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B ctatbe paccmatpuBaroTcs BOMpOChl POJIN U rpas
rnoTepneBLUero Ha CTaauu UCMOIHEHUS MPUroBOPa.
OtmeyaroTcs cyLjecTayroLymue npobaemMbl obecrneveHus
peasibHOro y4acTuvsi MoTEPEBLUEro B CyAebHbIX 3acesa-
HUSIX Ha CTaf[uun NCMOTHEHUS MPUroBopa. YKasbiBaeTcsi
Ha BO3HuKaroLme npobiemsl v rnpaBoBble Mpobesibi Cy-
A0rpon3BoACTBa Ha yKa3aHHOU cTaauu. Boicka3aHsb!
rpeasIoKeHNs o COBEPLIEHCTBOBAHWIO AENCTBYOLe-
ro 3aKkoHoAaTesIbCTBa.



SALUUTA NPAB OPTAHAMU NTPOKYPATYPbI

KntoueBble cnoea: yrofoBHbIN NPOLECC, MOTEPEeBLUNIA, UCTIONHEHWE MPUTro-
BOpPAa, YCIOBHO-LOCPOYHOE OCBOGOXAEHNE OT OTObIBAHNSI HAKa3aHusl, JOCTYnN
K npasocyguio, cyaebHas 3awuTa.

The article deals with the issues of the role and rights of the victim at the
stage of execution of the sentence. The existing problems of ensuring the real
participation of the victim in court hearings at the stage of execution of the sen-
tence are noted. It indicates the emerging problems and legal gaps in legal pro-
ceedings at this stage. Proposals were made to improve the current legislation.
Keywords: criminal process, victim, execution of a sentence, conventional
pre-schedule relief from serving the punishment, access to justice, judicial
protection.

CoBpeMeHHbIl YronoBHO-NpoLueccyaNbHblil kogekc Poccuiickoi
®epepaunn (ganee — YINK P®) nposo3rnacuni Ha3Ha4eHnem yrosioBHOro cy-
OONpPOon3BOACTBA 3aLUNTy NPaB U 3aKOHHbIX MHTEPECOB 1L, 1 OpraHM3auni,
noTepneBLUNX OT NPECTYMNIEHWUN.

OfHMM 13 OCHOBHBIX MPUHLMMOB POCCUICKOrO YrofIOBHOIO npolecca
SABNSETCS OXpaHa npas 1 cBo60 YenoBeka 1 rpaxgaHuHa B yrosloBHOM Cy-
[0oNpoun3BoAcTBe, 0653bIBAKOLLMIA CYA, U YHACTHUKOB NpoLiecca CO CTOPOHbI
06BVHEHUSA Pa3bACHATL NOTEPMEBLLEMY, @ TAKXXE APYrMM yYacTHUKaM Yyro-
JIOBHOIO CyA0OMNpPOM3BOACTBA MX Npasa, 06583aHHOCTN U OTBETCTBEHHOCTb
n obecrneymBaTb BO3MOXXHOCTb OCYLLECTBIEHUS 3TUX NpaB.

OpgHuM 13 Npas, NpefoCcTaBsieHHbIX NOTEPNEBLUEMY B COOTBETCTBUN
cn.21.14.2cT. 42 YIK PO, aBnsieTcs npaso 6biTb N3BELLEHHBIM O PACCMOTpE-
HMM Cy[OM CBSA3aHHbIX C CMOJIHEHNEM NPUroBOpa BONMPOCOB 06 0CBOOOXAEHNN
OCY>XOEHHOrO OT HaKasaHus, 06 OTCPOYKE NUCMOSHEHNS MPUroBOPa Wi O 3aMeHe
OCY>XAEHHOMY HEOTObITON YacTu HakaszaHus 6onee MArkum BUAOM Haka3aHus.

Kpome TOro, notepnesLlnin Takxxe Brnpase y4acTBoBaTb B cygebHOM
3acefaHum nNpu paccMoTPeHNM Cy[0M BOMPOCOB, CBA3AHHbIX C NCMOJIHEHU-
€M npuroesopa.

Takum ob6pas3om, 3aKkoHofaTENEM YCTaHOBIEH KOMIMJIEKC NPaBOBbIX ra-
paHTuii obecneyeHnss NOTEPMEBLUEMY OT NPECTYMNNEHUSA ero 3aKOHHbIX UH-
TepecoB, CBA3aHHbIX C OTObIBAHWEM BUHOBHbLIM HaKa3aHUs Ha3Ha4YE€HHOMY
no NpPMroesopy cypaa.
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MccnepgoBatensiMy BEPHO OTMEYEHO, YTO NOTEePneBLUNIA NMEET NpPaBo
Ha[esATbCs, YTO Ha NPOTSXKEHNN TOrO BPEMEHW, KOTOPOE YKasaHo CydoM, OCy-
>KOEHHbIA, HAXOASICb B YCNOBUSX U30NALMM OT 06LLEecTBa, He COBEPLUNT HU-
KaK/x nocsaratesibCTB Ha ero npasa 1 3aKOHHbIE HTEPECHI, a TaKXXe O0JKEH
3HaTb O NPUHUMaeMbIX B CTAAMUW UCTMOSHEHNS NPUIrOBOPa PeLLEHNAX, YTOObI
UMETb BO3MOXXHOCTb OLEHUTb PeasibHOCTb 1 pa3Mepbl BOSHUKLLEN A1 CBOUX
npas yrpo3bl, 1 HA OCHOBaHMM 3TOro 06€30MacnTb CBOE XUJIWLLE 1 MYLLEe-
CTBO, MPVHATb PELLUEHNE O BO3MOXXHOW CMEHEe MeCTa XXUTENbCTBA, aHKETHbIX
OaHHbIX U T.M., NGO He NpegnpuHMMaTh yKa3aHHbIX OeCTBUA BBUOY Mano-
BEPOSTHOCTU NMOBTOPHOIO COBEPLUEHNSA NpecTynieHms [1].

B cooteetcTBUM C 4. 3 cT. 399 YIK P® B cnyvae, korga B cyaebHoMm
3acefaHn y4acTBYHOT OCY>XXAEHHbIN, MOTEPNEBLUNIA, €r0 3aKOHHbIN NpeacTa-
BUTENb 1 (UNKN) NPeAcTaBUTENb, OHU BNpPaBe 3HAKOMUTBLCS C MPeLCTaBNEHHbI-
MU B Cyf, MaTepuanamu, y4acTBoBaTb B UX PACCMOTPEHUN, 3aABNATb Xxoaa-
TancTea u OTBOAbI, faBaTb OObACHEHUSA, NPEACTaBNATb AOKYMEHTbI.

OpHol n3 npobneM, aHan3npyembix B nuTepaType, sBnseTcsa obecne-
YeHre npasa NoTeprneBLUero Ha CBOEBPEMEHHOE O3HAKOMJIEHME C NMPeaCcTaB-
JNIeHHbIMK B CyA MaTepuanamu. Tak, cnpaBeanBo OTMEYEHO, YTO OCTaeTcA
HEMOHATHBIM, KOrga NoTepneBLwni OyaeT n3y4aTb NPencTaBfieHHbIe B Cy4 Ma-
Tepuasnbl (TMYHOE [eN0 OCY>XXAEHHOro, ero XxoaaTancTBo UM NpeacTaBneHne
afMUHNCTPaLMN YHPEXOEHNS UM OpraHa, CMONHSAOLWEro HakadaHue, u np.) [2].

Tak>xe oTMe4veHa npobnema oTCyTCTBUSA peanibHOro obecrneyeHms npa-
Ba NOTepneBLUEero Ha y4acTue B cygebHoM pasbupaTtenbCTse B CTaaun Uc-
NOJSIHEHMSA NPUroBopa. Tak, ecnu aaxke cyn yBeAoOMAsSeT NoTepnesBLUMX O aate
cypebHoro 3acegaHus anst pacCMOTPEHUSA BOMPOCOB, CBA3aHHbIX C UCMOJ-
HEHVeM NPUroBOPOB, TO NOTEPMEBLUNE 3a4aCTy0 HE MOTYT NPUCYTCTBOBaTb
B TAKOM CyfaebHOM 3acefaHum no npuynuHe TOoro, YTo yKasaHHble BOMPOCHI,
paccMaTpuBaroTCs CYIOM MO MECTY HaxoXXOEHUsSt yYPeXXOEHNS, NCMOJHSIO-
Lero HakasaHue, B KOTOPOM OCY>XXAEHHbIV OTObIBAeT Haka3aHne, KoTopoe
MOXXET ObITb 3HAYUTENIBHO YAANEHO OT MeCTa XUTeNbCTBa notepnesLuero [3].

Bce 970 ykasbiBaeT Ha cylecTBoBaHMe peanbHoOM Nnpobnembl obecre-
YeHus Npasa NoTeprneBLUero Ha y4acTue B cyfebHoM 3acefaHuv B cTagum
WCMOJIHEHNS MpUroBopa.

OpHako, Kak y>Xe paHee 0TMEYEHO, HEKOTOPbIE NCCNENOBaTENN KOHCTa-
TUPYIOT NPaBo NOTEPMNEBLUEr0 3HAKOMUTLCA C JIMYHBIM AE/TOM OCY>XXAEHHOTO.
[pyrve xxe He ocTaHaBAMBaTCs NOAPOOHO HA JAHHOM BOMPOCE.



SALLUTA NIPAB OPTAHAMU NTPOKYPATYPbI 35
-

BmecTe ¢ Tem, Ha NpakTuke 4acTo BO3HMKAKT cuTyauum, Korga no-
TepneBLUWIA WX ero NpeacTaBnuTeNlb HE UMEKOT BO3MOXXHOCTU O3HaKOMUTb-
CS C OTAENbHbIMU MaTepranamn, NpeacTaBnseMbiMu B Cyf.

Tak, B COOTBETCTBUU C OPraHn3aLoHHO-pacnopsaanuTeNbHbIMIU OOKY-
MeHTamy PegepanbHOn cny>X6bl MICNOAHEHUSA HaKa3aHU NTNYHOE AeN0 OCy-
>KOEHHOro NMeeT rpud «ansa cny>ebHoro nosib30BaHns».

B cooteeTcTBUM C [NonoxxeHeM 0 nopsgke 06paLLeHns Co Cry>XebHoN NH-
hopmaLen orpaHNnHEHHOrO pacnpoCcTpaHeHnst B (hegeparnbHbIX OpraHax NCroHW-
TeNbHON BNAacTu, YrNoOIHOMOYEHHOM OpraHe ynpaBieHNs NCMONL30BaHNEM aTOMHON
3HEPrn 1 YNoIHOMOYEHHOM OpraHe Mo KOCMUYECKON AEATENBHOCTY, YTBEPXKAEH-
HbIM nocTaHoBneHnem lNMpaesntensctBa Poccuickon ®epgepauym ot 03.11.1994
Ne 1233, K cny>kebHoM HopMaLLMn OrpaHN4EHHOrO PacipPOCTPAHEHNSA OTHOCUT-
€S HeceKpeTHas MHMopMaLms, KacatoLwasacs [eAaTeNlbHOCTY OpraH3auuii, orpa-
H/YEHNS HA PacnpPOCTPaHEHVE KOTOPOW ANKTYIOTCS CNy>KeBHOM HEOOXOANUMOCTbIO.
Ha pokymeHTax, copepxatiyix Cny>xebHyto MHOopMaLMio OrpaHN4eHHOro pacnpo-
CTpaHeHVsA, MPOCTaBNSIETCA NOMETKa «[1nsi cny>kebHOro nosb3oBaHus». Cny>xkebHas
MH(OPMaLINS OrpPaHNYEHHOrO PacnpoCTpaHeHNst 63 CaHKLMM COOTBETCTBYHOLLIErO
[OMKHOCTHOIO NL@ HE NOAJIEXXUT PasrnaLleHnto (PacnpPOCTPaHEHNIO).

B cBSA3K € 3TUM COTPYAHMKM YrONOBHO-UCMOMHUTENBHOW CUCTEMBI, Y4aCT-
ByloLne B cyfebHom pasbuparensCcTBe 1 NpeacTaBmuBLUnE OS1s1 O3HaKoMIe-
HUSA cyga NMMYHOE Jen0 OCY>XOEHHOro, OTKa3biBalOTCS NPefoCcTaBnTb Marte-
pvianbl IMYHOIO Aena OCY>XXAEHHOrO A1 03HAKOMEHNSI MOTEPNEBLLEMY UK
ero NpeacTaBuUTENIO, CCbINasCb Ha YCTAHOBJIEHHOE OrpaHnyYeHne goctyna
K Takow nHdopmauuu.

CornacHo 4. 2 ¢cT. 175 YVIK PO agMuHUCTpauus y4pexxaeHus, ncrnoi-
HAIOLLEro HakasaHune, B KOTOPOM OCY>XAEHHbI OTObIBaeT CPOK, 0653aHO
HanpaBuTb B CyA X04aTancTBO 06 YCIOBHO-[OCPOYHOM OCBOOOXAEHNMN NNLLb
BMECTE C XapaKTEPUCTUKON Ha OCY>XAEHHOro. B xapakTepucTnke fOSKHbI
coaep>kaTtbCs OaHHble O NOBEAEHUN OCY>XXAEHHOr0, ero OTHOLLEHUN K y4e-
6e n Tpyay B Te4eHue BCero nepuoga otbbiBaHMs HakasaHus, 06 OTHoLle-
HUN OCY>XOEHHOrO K COBEPLUEHHOMY OESAHNI0, O BO3MELLEHUN MPUYUHEHHOIO
npecTynieHnem Bpeaa, a Takxe 3aknio4eHne agMnuHUcTpauumn o Lenecoob-
pPasHOCTU YCIOBHO-AOCPOYHOI0 OCBOOOXKAEHUS.

TakrMm 06pa3om, xapakTepuUCcTKa OCYXX[AEHHOIo COCTaBNsAETCs ucnpa-
BUTESIbHBIM YYPEXAEHNEM 1 NOTEPNEBLNIA (DaKTUYECKN NNLLAETCH BO3MOX-
HOCTW YCTAHOBUTb O6GOCHOBaHHOCTb AAHHOW XapakTEPUCTUKUN 1 3aKITHOHEHNS.
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Takune o6CTOATENBCTBA 3aTPYAHSIOT NOTEPNEBLUEMY BO3MOXHOCTb 00-
>KanoBaHNsA BbIHECEHHOTO CYAOM MOCTaHOBNEHUSA, HE 4al0T BO3MOXHOCTH
OLeHUTb 060CHOBAHHOCTb MPUHSATOrO CYAOM PELLEHNS.

BmecTe ¢ Tem, nHdopmauus, cogepxkallasics B IMYHOM Aefle OCY)KAEH-
HOro, MMeET NPUHUMNNaNbHOE 3Ha4YeHe O NOTEPMEBLUEro, Tak Kak MOXXET
NO3BOJINTb OLLEHUTb PeasibHY CTEMNEHb NCMPAaB/IEHNS OCY>XOEHHOrO, a 3Ha-
YUT 1 NOTEHUMANbHYIO ONMACHOCTb, KOTOPYK OH MOXXET ANt HEro npeacTas-
NSTb NOCNEe OCBOOOXAEHUSA. TakXKe NIMYHOE OEe/I0 MOXKET MOMOYb BbISCHUTH
OTHOLLIEHME OCY>KAEHHOIO K Tpyay, @ 3Ha4YUT OLEHUTb BO3MOXXHOCTb KOMMEH-
cauuy NpUYMHEHHOro NPecTynieHneM Bpena 6e3 BANsHUSA yCIoBUIA ucnpa-
BUTENIbHOIO YUYpEeXXAEHNS.

YKazaHHble BONPOCh! HANPSAMYIO 3aTparnBarT npasa U 3aKOHHbIE UH-
Tepechl NOTEpPeBLUEro.

Ctatbsi 18 KoHcTuTyuumn Poccuiickon depepauumn NpoBo3riallaeT, YTo
npasa 1 cBo60Obl YeNOBEKa 1 rpaXkaaHuHa SBNSOTCA HEMOCPELCTBEHHO Aeii-
cTteyowmmn. OHU ONpenensoT CMbICH, COAep>XXaHue U NPUMEHEHNE 3aKOHOB,
OeATeNnbHOCTb 3aKOHOAATENbHOW U UCMOIHUTENBHONW BNACTN, MECTHOIO CaMo-
ynpasneHusa n obecnevynBatoTCs NPaBoCyaNEM.

Mpwn Takmx o6CcToATENBCTBAX, HEOOOCHOBAHHbBIM SIBISIETCA OTKA3 NoTep-
nesLUEMY B [OCTYMNE K JIMYHOMY [efly OCY>XAEHHOro, NNaeT ero BO3MOXKHO-
CTW MONHOLEHHOrO y4yacTusi B cyaebHoM pasbupaTenbcTBe, 3almTe CBOUX
npas, cBO6OA, N 3aKOHHbIX NHTEPECOB.

O3HaveHHasi npobnema SABNAETCSA CNeACTBUEM HELOCTATOYHON NpPaBoBOM
pernameHTaumnm ctagumn ncnonHeHnst npurosopa. CyLwecTBEHHO OTANYasaCh
OT cTagun cygebHoro pasbupatenbcTBa B NEPBON MHCTAHLMKW, OHA HE NMEET
CTOJIb XK€ NOAPOBHOro 1 YETKOro NPaBOBOrO PErynmpoBaHunS.

B aTOI CBSI3N BEPHO OTMEYEHO NCCNefoBaTensiMn, YTo HepaspeLleH-
HOCTb MMEILLMXCSA NPOBIEMHbIX BOMPOCOB BAeYeT 3a cO600 NPON3BOSbHOE
TONKOBaHWE TEX NAW NHbIX HOPM 1 MOPOXAAET NPaBOBOWN HAMMIN3M Y y4acT-
HUKOB NPaBOOTHOLLEHNI, BOSHUKLLMX NPU UCMONHEHW npurosopa [4].

OpHaKOo MOHATHBI U OMAaCeHUs COTPYAHMKOB YrONOBHO-UCMOTHUTENTbHOW
CUCTEMbI, MOCKOJIbKY pasrnatleHne crny>kebHom nHpopmanmmn SBnseTcsa anc-
LUNANHAPHBIM NPOCTYNKOM, BIEKYLUMM HaKasaHue.

B cBS3U ¢ U3no>XXeHHbIMK 06CTOATENLCTBAMM, MPEACTABNAETCA HEOO-
XOAMMbIM BHEeCTU nameHeHus B YK PO, pernameHTupyoLwme nopsagok cy-
OOMNPON3BOACTBA HA CTaAMM UCMOJIHEHNS NPUroBopa.
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B paHHOM cny4ae, B uensax cobniofgeHus 6anaHca YacTHbIX 1 ny6nny-
HbIX UIHTEPECOB, AOKYMEHTbI, COAep Xallnecs B MMYHOM Aene, AOSKHbI Npepo-
CTaBNATbLCH AJ1si O3HAKOMJIEHMS NOTeprneBLleMy U ero NpeacTaBuUTeNto
Ha OCHOBaHWW OnpefeneHns cyna, ecniv Takue CBegeHusi OTHOCSTCS K Jny-
HOCTW OCY>XOEHHOrO.

Heo60cHOBaHHbIN 0TKa3 B NPefoCcTaBEeHNN TaKUX CBEOEHUN OOJIKEH
6bITb 6€3YCNOBHLIM OCHOBaHMEM O/151 OTMEHbI MPUHSTOrO CYAOM PEeLLeHUs.

MoaBops Tor oTMETUM, YTO peanibHoe obecrneyeHre NpaBa NoTepres-
LLIero Ha HerMnoCcpeaCcTBEHHOE y4acTie B cTaaun UCNONHEHUS NMpUroBopa B Ha-
cTosiLLee BpeMsi 3aTpyaHEHO, faHHas cdepa yrofoBHOro Cygonpon3BoacTea
MMEET MHOIrMe cepbe3Hble NPo6eMbl NPaBoONPUMEHEHNS.

OpHol 3 Npobnem ABNSAETCSH OTCYTCTBME peanbHON BO3MOXHOCTM ANs
noTepneBLLEro 1 ero NpeacTaBnTeNlsi 03HAaKOMUTLCS C MaTepuanamm JInYHo-
ro fgena OCY>XOEHHOro, KOTOpble SABASIOTCS Ba)KHbIMU A1 OLEeHKM 060CHO-
BaAHHOCTW XOofaTacTBa OCY)XAEHHOro 1 JAaHHOW eMy agMUHUCTpauuein uc-
npaBUTENbHOMO YYPEXAEHNS XapaKTePUCTUKOIA.

OpHUM 13 cnocoboB NPeonofieHNs AaHHOW Npobnembl SBNSETCS BBE-
OeHre npouenypbl paspeLLeHns cyaom Bonpoca 06 06s13aH1m NpegocTaBnTb
noTepreBLIEMY AJ1s1 03HAaKOMJIEHNST MaTepuarsbl IMYHOIO Aena OCY>XOeHHO-
ro, KacarLnecsi ero IM4YHOCTHU.
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