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BBEJAEHUE

Cratbs 41 Koncturynum Poccuiickoi ®denepanuu MmpoBO3Iiia-
maet: «Kaxapli iMeeT mpaBo Ha OXPaHy 3/I0POBbS U MEIUIUHCKYIO
oMoy, DenepanbHbid 3akoH 0T 21 HOsO0ps 2011 roga Ne 323-d3
«O0 oxpane 310poBbi rpaxjaan B Poccuiickoit deaepanum» KOHKpe-
TU3UPYET MYTH PEATTA3ALNN YKA3aHHOTO MTOJIOKECHUSL.

B nensx oOecrnieueHus oxpaHbl 3I0pOBbsl HacesleHus B Poccuu
npuHAaT psan deaepanbHbiXx 3akoHOB: oT 30 maprta 1995 No 38-D3
«O npenynpexaeHun pacnpoctpanenus B Pocculickor @enepanuu 3a-
OoneBaHMs, BBI3BIBAEMOTIO BHUPYCOM HWMMYHOJE(DUIIMTA 4YeIOBEKA
(BUY-undexmun)»!, or 08 suBaps1998 Ne 3-®3 «O HAPKOTHUECKHX

CPEACTBaX M MCHXOTPONHEIX BeEMIECTBax»Z, oT 17 cenrsaops 1998

Ne 157-®3 «O6 ummyHOnpoduIakTHKe HHPEKIMOHHBIX OOIE3HEN»>,
ot 30 mapta 1999 Ne 52-®3 «O caHUTapHO-ITUIEMUOJIOTUYECKOM OJia-
ronoayuun HaceneHus»*, or 02 susaps 2000 Ne 29-®3 «O kauecTBe U
0E30IIaCHOCTH IUIIEBBIX MPOXYKTOB»°, oT 18 mrons 2001 Ne 77-®d3
«O mpenymnpexeHuu pacrnpocTpaHeHus: Tyoepkyne3a B Pocculickoit
denepanun»®, or 12 anpens 2010 Ne 61-03 «O6 obpamieHun iexap-
CTBEHHBIX cpenacTB»’, or 21 moaOpa 2011 Ne 323-®3 «O6 ocHOBax
OXpaHbl 3J0POBbA IrpakaaH B Poccuiickon (De)lepauHI/I»S.

OpHoil U3 yrpo3 HalMOHAIBHOW 0e30MacHOCTH B cpepe OXpaHbl
3JI0POBBS TpakAaH SIBJISIETCS TOCTATOYHO BBICOKHUH YPOBEHb pacIpo-
CTPAHEHHOCTHM HapKoMaHuuM U ankoroiusma, BHWY-undekmuu,

BUpPYCHBIX renatutoB B u C, TyOepkyJie3a, yBEIUUYEHHE KOJIMYECTBA

1 Cobpanue 3axonomarensctea PO, 1995. Ne 14. Cr. 1212.
2 Cobpanue 3axkoHOmaTenbcTBa PD. 1998, Ne 2. Cr. 219.

3 Cobpanue 3axoHomarensctea PO, 1998. Ne 38. Cr. 4736.
4 Cobpanue 3akoHOaTENECTBA PD. 1999. Ne 14. CT. 1650.
5> Cobpanue 3axoHomarensctsa PO. 2000. Ne 2. Cr. 150.

® Cobpanue 3axononarensctsa PD. 2001. Ne 26. Cr. 2581.
" Cobpanue 3axonomarensctsa Pd. 2010. Ne 16. Cr. 1815.
8 Cobpanne 3axononarensctsa PD. 2011. Ne 48. Cr. 6724.
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cydaeB TpaBMaTH3Ma U oTpasieHuit’. Hepeako 5ToMy crioco6CTBYIOT
(haKkThl HE3aKOHHOTO 000pOTa HAPKOTUYECKUX CPEJICTB, ICUXOTPOITHBIX
BCIIIECTB WJIM WX AaHAJIIOTOB, PACTCHHM, COACPKAIMMNX HAPKOTHUYECKHE
CpelICTBa WM NCUXOTPOITHBIE BEIIECTBA, JIMOO MX YacTeH, coaepka-
IIMX HAPKOTHUYECKUE CPEACTBA UJIU TICUXOTPOITHBIE BEIIECTBA, & TAKKE
BUHOBHOTO 3apakKeHUs APYTUX JIOJICH B Pe3ybTaTe MPOTUBONPABHOTO
HapyIICHUs JEUCTBYIONIUX CAHUTAPHBIX MPABWJI U TUTHEHUYECKHUX
HOPM, HEBBITIOJTHCHUSI CAHUTAPHO-TUTUEHUIECKUX M TPOTHBOIHICMU-
YECKUX MEPONPHUATHH KaK JIMIAMH, CTPaJalollMMH TaKoOro poja
3a00JI€BaHUSIMU, TaK U HTHBIMH JIUIIAMHU, BKJIFOYAsi METUIIMHCKUX paboT-
HUKOB, CITyKaIUX, TOJKHOCTHBIX JIMII.

HemanoBaxknyto poiib B o0ecrieueHnu OOIIEeCTBEHHOW Oe3orac-
HOCTH CITYKUT YTOJIOBHBIM 3aKOH, KOTOPBIH OXpaHsAeT TaKhe 3HAUMMBbIC
COITMaJbHbIC IIEHHOCTH KaK 3J0POBbE HACEJIECHHUS OT OOIIECTBEHHO
OMMACHBIX TIOCSTATENIbCTB, KOTOPBIC XapaKTePU3YIOTCS NMPUYHMHECHUEM
BpeJia WK CO3JJaHWeM yTrpo3bl MPUUUHEHHS BPEa 3I0POBBIO HEOIpe-
JIEJICHHOTO KpyTa JIUII.

['ocynapcTBO MHOTO jenaeT i MOBBIMICHHUS 3(P(EeKTUBHOCTU
Mep 0€30MMacHOCTH 3/I0POBbsSI HACEJICHUS, B YACTHOCTH, ITPABOOXPAHU-
TeJIbHBIC OpPraHbl B TOCIEIHNUE TOABI IPSANPUHNUMAIOT 3HAYUTEIbHBIC
ark Jyis yJIy4IIeHUs 3aKOHOJATeJIbHOW OCHOBBI B 3TOW 00JIACTH U
YCUWJIMBAIOT MPEIyNPEeAUTEIIbHBIC MEPhI, MO3BOJISIIONINE TMOCTETIEHHO
CHUXATh HETaTUBHBIE TIOKA3aTeNH, XapaKTePU3YIOIINE COCTOSHHUE 00-
IIECTBEHHON 0€30MacHOCTH.

[Io CBOIHBIM CTAaTUCTUYECKUM CBEJACHUAM O COCTOSHUU
cynumoctu B Poccuu, onyonrkoBaHHbIM CynieOHBIM JelapTaMEeHTOM
npu BepxoBHnom Cyne Poccuiickoii Penepamuu B 2017 romy 3a
COBEpIIIEHHUE MPECTYIUICHU MTPOTUB 370pOBhs HaceneHus (ct. 228-239
VK P®), 6su10 ocyxaeno 106 801 uenosek!, uro cocrapnser 15,3%
oT o01rero yucia ocyxjaeHHbIX; B 2018 romy Obu10 ocyxkaeHo 94 716

® Vkas Tpesunenta P® ot 06.06.2019 Ne 254 «O Crpareruu pasButHs 3paBooxpanenus B Poccuiickoit denepa-
K Ha nepuon 1o 2025 rona» // Cobpanue 3akoHogarensctBa PD. 2019. Ne 23. Cr. 2927.

10 CpopmHele CTaTHCTHYECKHE CBEJEHHMS O COCTOSHMH cyaumocTd B Poccmm 3a 2017 rtom. URL:
http://cdep.ru/index.php?id=79&item=4572 (nara o6pamienus: 18.08.2022).
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gestoBek'!, 4To oT 06IIero yncaa ocyKAeHHBIX cocTaBugeT 14,3%; B
2019 roxy 66110 ocyxaeHo 80 500 uenosek*?, unm 13,4 % ot o6Iero
4pcia ocykaeHHbIX; B 2020 roay 6bu10 ocyskaeHo 69 905 yenosek’s,
yto coctaBisieT 13,1% ot obmiero uncna ocyxneHusix; B 2021 roay
OBLIO OCYKIEHO 76 447 uenosek4, uTo OT OOIIETO YKCIA OCYKIEHHBIX
coctaBigeT 13,5%. CHuXKEHHE 4YHCIa OCYXKIEHHBIX IO CTaThSIM
ananusnpyemoit riasbl (cT. 228-239) YK P® no cpaBuenwmio ¢ 2017
rogoM npousonuio Ha 28,4%.

Heo0xoauMo OTMETHUTBh, YTO B CTPYKTYPE UKCIIa OCYKICHHBIX 32
MPECTYTUICHHS MPOTUB 3I0POBbsI HACEJIICHHS COCTABJISIIOT HAUOOJIBIIIHIMA
YACNbHBIA BEC, MO-TPEKHEMY, NPECTYIUICHUS, MPEIYyCMOTPEHHBIE
cT. 228 YK P®. [Jons OCyXIE€HHBIX 3a COBEPIICHUS 3TUX HAPKOIpE-
CTyIUIeHUH cocTtaBmwia 74,9% oOT uncia oCyKIECHHBIX 3a MPECTYIIICHUS
MPOTHUB 3/10pOBbsI HaceseHust U 11,4% ot o0111ero unciia oCyKI€HHBIX
B 2017 rony; B 2018 roxy — 73,4% OT uncna oCy)I€HHBIX 32 MPECTYII-
JeHusT TPOTUB 310poBbA HaceneHus u 10,5% ot obmero wyucia
ocyxaeHHbIX; B 2019 rony —73,3% OT unciia oCyXKIE€HHBIX 3a IPECTYT-
JIEHWsT TPOTUB 3]10pOBbA HaceineHus U 9,8% ot oOmiero uyucia
ocyxkJ1eHHbIX; B 2020 rogy — 75,8% OT 4nciia OCyKI€HHBIX 3a ITPECTYII-
JeHusT MPOTUB 3I0pOBbs HaceineHus u 9,9% ot obmiero uyucia
OCY’KJICHHBIX;

B 2021 roxy — 74,0% OT 4ncna oCyXJECHHBIX 3a MPECTYIICHUS MPOTUB
310poBbs HaceneHud u 10,0% ot oOmiero yncia ocy A€HHbIX. AHAIN3
CTATUCTUYECKHUX JAHHBIX MMO3BOJISIET CAEIATh BBIBO/I, UTO 3a MOCJICIHUE
[ATh JIET TUHAMUKA XapaAKTEPU3YETCSI CHUKEHUEM YPOBHS CYyJAUMOCTHU
3a HE3aKOHHBIC MPUOOPETEeHNE, XpaHEHUE, TIEPEeBO3KY, U3TOTOBJICHNUE,
nepepadoTKy HAPKOTHYECKUX CPEICTB, TMICUXOTPOIHBIX BEIIECTB WU

11 CBomHBIE CTAaTUCTHYECKHE CBEJCHUS O COCTOSHUH cymumoct B Poccum 3a 2018 rom. URL:

http://cdep.ru/index.php?id=79&item=4894 (nata obpauienus: 18.08.2022).
12 CBojHBIE CTAaTUCTHYECKHE CBEJCHUS O COCTOSHUHU cymumoctt B Poccum 3a 2019 rom. URL:
http://cdep.ru/index.php?id=79&item=>5259 (nata oopamenus: 18.08.2022).
13 CBomHBIE CTAaTUCTHYECKHE CBEJCHUS O COCTOSHUHU cymumoct B Poccum 3a 2020 rom. URL:
http://cdep.ru/index.php?id=79&item=5669 (nara obpamenus: 18.08.2022).
14 CpopmHele CTaTHCTHYECKHE CBEJEHHMS O COCTOSHMH cyaumocTd B Poccmm 3a 2021 rtom. URL:
http://cdep.ru/index.php?id=79&item=6121 (mata oopamierus: 18.08.2022).
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WX aHaJIOTOB, a TAK)KE€ HE3aKOHHBIC MPUOOPETEHHE, XPaHCHHUE, Tepe-
BO3KY pPACTEHHUM, COJEpKalMX HAPKOTUYECKUE CPEJCTBA WU
MICUXOTPOMHBIE BEUIECTBA, JIUOO UX YACTEH, CoJepkKalUX HAPKOTUYE-
CKHME CPEJICTBA WJIU NCUXOTpOoIHbIe BemecTBa (cT. 228 YK P®D) — Ha
29,2%. B uenoM ke npuBEJCHHBIE TAHHBIE HE MTO3BOJISIFOT TOBOPUTH O
PalMKAIIBHOM YJIYYIIEHUU CUTYAlWH.

B HacTtosiiieM nocobuu Ha OCHOBE COBPEMEHHOI'O YTOJIOBHOTO 3a-
KoHoJatenbcTBa Poccun (o cocrosiuuio Ha 14 urons 2022 rona)
JaeTCsl YTOJIOBHO-TIPABOBAS XapaKTEPUCTUKA MPECTYIUICHUWA MPOTHUB
3I0POBbS HACEIICHUS, AHATU3UPYIOTCS MTO3ULHNHN YUYEHBIX-FOPUCTOB I10
CIIOPHBIM BOIIPOCaM KBaJu(DUKAIIUA PACCMATPUBAEMBIX MPECTYTICHHUM
U obuue cyeOHble pa3bICHEHUS, OTPAKEHHBIE B COOTBETCTBYIOIIUX
nocraHoBieHusax [Inenyma BepxoBHoro Cyna Poccuiickoit ®@enepa-
[IU1; TEOPETUUYECKUE TOJIOKEHHS WIUTFOCTPUPYIOTCS MPUMEpPaMU U3
COBPEMEHHOU MPABONPUMEHUTEIHHOU MPAKTUKH.



1. MOHSITUE U BUJIbI IPECTYIJIEHUN
ITPOTHUB 3TOPOBbSA HACEJIEHU S

I'naBa 25 «IIpectyruieHust MPOTUB 310POBbsSl HACEJICHUS U 001IIe-
CTBEHHOM HPABCTBEHHOCTW» YTOJOBHOIO KoJiekca Poccuiickoun
Oeneparuu 1996 roga (nanee — YK P®, YK) 3anumaet BTopoe MECTO
B pazaene [X «IIpectymienus mpoTuB oOLIECTBEHHOM 0€30TTaCHOCTH U
OOIIIECTBEHHOTO TOPSIIKA», COCTOSIIEM U3 TISITU TJIaB. JTa CTPYKTYp-
Hasl 4acTh pacroJjiaraetcsa mexay riaaBoi 24 «lIpectyrienuss npoTus
OOIIIECTBEHHOW 0€30MacHOCTU» U TJIaBol 26 «IKOJOTHMYECKHUE Mpe-
cTyImieHus»». Pacnonoxxenue rnassl 25 B Tor yactu YK, rie onvcanbl
MPECTYIUICHUS] TTPOTUB OOIECTBEHHON OE€30MacHOCTU M OOIIECTBEH-
HOT'O TMOPANKA, YKA3bIBACT HA MOBBINICHHYIO COLMAIIBHYIO OIMACHOCTH
YIOJIOBHO HAKa3yeMBIX TOCATATENBCTB HA 3I0POBbE HACEIICHUA.
MO>KHO 3aMETUTh, YTO YKA3aHHBIN 3aKOHOIATEIbHBIN MOAX01 MOAYEP-
KMBAETCSl HECKOJIBKO Pa3: BO-MEPBBIX, CTPOCHUEM cucTeMbl OCOOEHHOM
yactu YK PO, rae rpynmnupoBka o paszaenam 00yclIoBJIeHa pOJOBBIM
OOBEKTOM M TPECTYIUICHUSI TPOTUB 3/I0POBbSI HACEJICHUSI OMUCAHBI B
TPEThEM KJIACCU(PUKAIMOHHOM Psiy YTOJIOBHO HAKA3yEeMbIX JICIIMKTOB
(paznene IX «lIpectymienuss npoTuB 0OIIECTBEHHON 0€30MaCHOCTH U
OOILIECTBEHHOTO TIOPSIJIKA»); BO-BTOPBIX, COOCTBEHHO apXUTEKTYpOu
Ha3BaHHOTO paznena [X, rae paccmaTpruBaeMble JETUKTHI 00bEIUHEHBI
10 BUJOBOMY OOBEKTY M CTPYIITUPOBAHBI B IJ1aBeE 25, 3aHNMas, KaK yKe
OBLJIO CKa3aHO, BTOPOE MECTO CPEeAH MATH TPYMI COOTBETCTBYIOIIUX
npectyrieHnii. HakoHen, Ha MOBBIMIEHHYI0 OMNACHOCTh MPECTYITHBIX
MOCATATENBCTB HA 3JOPOBbE HACEJICHUS YKA3bIBACT U APXUTCKTOHUKA
IJ1aBbI 25, OTKPBIBAIOIICHCS ONMMMCAHUEM 3TUX NPECTYIIJICHUN.

Cama rnasa 25 YK P® BkitovaeT B ce0s TpUALIATh MATh CTaTel
(ct. 228-245), u3 Hux aaanarh Ase (cT. 228-239) mocCBsIICHBI Mpe-
CTYIUICHUSIM IPOTHUB 3/I0POBbS HACEIICHUS.
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C yuyeroM HaumeHoBaHMs paszjena IX Ocobennoit yactu YK PO
POJOBBIM OOBEKTOM PacCMaTPUBAEMbBIX MPECTYIUICHUU CIIETyeT MpH-
3HaTh ~ KOMIUIEKCHYIO  TIpynmy  OOIIECTBEHHBIX  OTHOIICHUH,
oOecIeunBarOIINX OOIIECTBEHHYI0 O€30MacHOCTh M OOIIECTBEHHBIN
MOPSIOK.

YTouHsisI copepkaHuEe POJOBOr0 0OBEKTAa aHATU3UPYEMBIX Mpe-
CTYIUICHUH, TOAYEPKHEM, YTO B COBPEMEHHOM NOKTPHUHE MPENIATACTCS
paccMaTpuBaTh OOIECTBEHHBIN MOPSIOK KaK KOHCTPYKTUBHBIN diie-
MEHT  OOIIECTBEHHOMU 0€30macHOCTH . Taxoe CYXJICHUE
peACTaBiIseTcs BIIOJHE 000CHOBaHHBIM. Kateropus «oOI11ecTBeHHBIH
MOPSAJIOK» JIMIIIEHA 3aKOHOAATEIbHOTO OMNPECIICHUs, SBISETCS Olle-
HOYHOM U BECbMAa IIUPOKOM MO COIAEPKAHUI0. Tak, MO ONpPEAEITCHUIO
N.H. [laupiinHa, oOLIECTBEHHBIN MOPAIOK €CTh CIOKHUBIIASACS HA OC-
HOBE COOJII0JICHUSI HOPM IIpaBa cUCTeMa OOIIECTBEHHBIX OTHOIICHUM,
HAIpaBJIECHHBIX Ha TOJJEpKaHUE OOIIECTBEHHOTO CIIOKOWCTBUS H
HPABCTBEHHOCTH, B3aUMHOTO YBA)KCHUS, HAIJICKAIIETO MOBEICHUS
rpaxaH B o0mecTBeHHbIX MecTax ®, Kak cripasennuso mucan B.C. Ko-
MHCCapOB, BKJIIOUEHHE B 3aroioBok paszaena [X YK P® kareropum
«OOIIECTBEHHBIM MOPSAOK» HE B MOJHOW MEPE COOTBETCTBYET UMCITY
HOPM, COAEPKAIINXCSA B HEM: «B 3TOM pa3feiie MpeayCMOTPEHO BCETO
JIBa MPECTYTIUICHUS MPOTUB OOIIECTBEHHOTO MOPSIKA — XYJIUTaHCTBO U
BaHganu3M»®’. I[IpuHUMas TaKxe BO BHUMAHHE YTOJOBHO-IIPABOBYIO
pedopmy Hauana XXI Beka, KoTopasi KOCHYJIaCh 3aKOHOAATEJIbHOTO
OIpeIENIEH s yTOIOBHO HAKa3yeMoro XynurancTsa (4. 1 cr. 213)!8, 3a-
MetuMm, 4to ceityac B pazaerne IX OcoOennoit wactu YK ykazano

15 Cwm., B yacTHOCTH: YTonoBHOE npao Poccuiickoii @enepanuu. Ocobennas yacts / noa pea. AW, Papora. M.,
2001. C. 318; Kypc poccuiickoro yromoBHoro mnpaBa. OcoGennast wactb / mon pen. B.H. Kyznpssuesa,
A.B. Haymosa. M., 2002. C. 503; BerpoB H.I. Yronosnoe npaso. O6mas n Ocobennas yactu. M., 2003. C. 173.
16 Cm.: ansmmn U.H. YronosHo-TIpaBoBas oxpaHa o6miecTBeHHOro nopsaka. M., 1973. C. 142.

17 Cm.: Kypc yromosroro npasa. OcoGennas wacts. T. 4: yueGuuk juist By3os / non pen. I.H. Bopsenkosa u
B.C. Komucaposa. M., 2002. C. 180.

18 Cormacho u. 1 ct. 213 VK P® B penaxiuu ®enepanbHoro 3akoHa ot 8 mekabps 2003 roma Ne 162-03, mox
XYJINTaHCTBOM TIOHMMAeETCs rpy0oe HapylieHHe OOIIECTBEHHOIO MOPSKaA, BHIPAXKaIOIIee SBHOE HEYBaXKEHHUE K
00IIeCTBY, COBEPIICHHOE C IPUMEHEHUEM OPYXKHS HIIH MPEAMETOB, UCIIOIb3YEMbIX B KAUECTBE OPYKHA.
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TOJBKO OJHO IPECTYIUICHUE MPOTUB OOIIECTBEHHOr'O IMOPsaKa — BaH-

nanu3M?

. C ydeToM BBIIIECKA3aHHOTO TIOJIaraeM, 4YTO HE Oyner
OOJBIION METOAOJOTUYECKON OMIMOKON CYUTATh POJAOBBIM OOBEKTOM
MPECTYIJICHU TPOTUB 3/I0POBbSI HACETIEHUS OOIECTBEHHYIO Oe30rmac-
HOCTh 0€3 yKa3aHHusl Ha OOLIECTBEHHBIM MOpANOK. [I[pumMeHuTenpHO K
HOpPMAaTUBHBIM mnpeanucanusm pazaena [X YK obGmiectBeHHyro 0€3-
OMaCHOCTb  MOXHO  ONPEACIUTh KAk  YCTAaHOBIECHHYIO U
MOJJICPKUBAEMYIO CUCTEMY OTHOIIEHUW, KOTOpasi OOECIEYMBAET B
CUJIy JCHCTBUS OOIIEONACHBIX UCTOYHUKOB YCUJICHHYIO 3aIlUTY OXpa-
HSEMBIX 3aKOHOM MHTEPECOB OOIIEeCTRA.

BunoBbiM 00BEKTOM MPECTYIUIEHUI MPOTUB 310POBbSI HACEICHUS
BBICTYMAOT OOIIECTBEHHBIE OTHOIICHHUSI, HAITPABJICHHBIEC HA 3aLUTY 3]10-
POBBSI HAcEJICHUsI U OOIIECTBEHHON HPaBCTBEHHOCTU. C TOYKHU 3pPEHUS
YTOJIOBHOT'O 3aKOHA 3TO CJIOKHBIA 00BEKT, BKJIFOYAIOIIWHI B Ce0s1 1BE Mpa-
BOOXPAHSEMbIX IIEHHOCTH: 3/I0PDOBbE HACEJEHUS M OOIIECTBEHHYIO
HPAaBCTBEHHOCTh. OOpaTUMCS K TIEPBOM COCTABJISIONICH, JIeXKaIllel B OC-
HOBE OOIIIETO OIPEACSICHUS TPECTYIICHUM MPOTUB 37I0POBbs HACETICHUSI.

KpaeyroiapHbpIM KaMHEM 3/1€Ch CTAHOBUTCS CamMO TOHSATHE «30-
POBbS HACEJICHUS», KOTOPOE B OTEUECTBEHHON JIOKTPUHE TPAKTYETCSA B
OJIHUX CIIy4yasX 4yepe3 MpHU3My KaTEeropuu «OOIECTBEHHbIE OTHOIIIE-
HUS», B JAPYTUX — KaK «IIPaBOBOW HMHTEPEC», B-TPETbHUX — Kak
OJIHOBPEMEHHO «OOIIIECTBEHHBIE OTHOIIEHUS U (MJIM) MPaBOBOW MHTE-
pec». Hanpumep, C. UnpkoB MUIIET, 4TO «30POBHE HACEJICHUS KaK
O0OBEKT YroJIOBHO-MIPABOBOW OXPaHbI — 3TO COBOKYITHOCTh OOIIECTBEH-
HbIX OTHONIEHWW uIM uHTepecoB (Omar), oOecneynuBaroOMMUX
0€30IacHbIC YCIIOBUS KU3HEJASATCIHPHOCTH HEOIPEICICHHOTO Kpyra
mi»?°. Ykazanue Ha 002 6a3MCHBIX KOMIIOHEHTA («OOIECTBEHHBIE OT-
HOIIICHUS» U «HUHTEPECh») B TMOJOOHOTO BHAA OMpPEICICHUIX
MPEICTABIISIETCS HAM METOJI0JIOTHYECKH HEBEPHBIM.

19 Bonee yaunbIM 1IpeICTABISAETCS ONPEIEEHIE aHAIOTHYHOTO pas/iena B Mo/IebHOM YTOJI0BHOM KOJIEKCE TOC-
ynapcrB — ydactaukoB CHI', mpunsitom 17 ¢eBpans 1996 rona: «IIpectymieHnst npoTHB 0OIIECTBEHHOM
0€3011aCHOCTH U 3710pOBbsI HACCIICHUS.

2 Yppros C. [TonaTre 1 BB 00HEKTOB MPECTYIIEHHUH, COBEpPIIAEMBIX B chepe HE3aKOHHOTO 060pOTa HAPKOTH-
koB // Bextop mayku TT'Y. 2014. Ne 1. C. 185.

12



[IpoomxnM aHaIN3 OTHAENBHBIX OIPENCIIEHUNA paccMaTpUBac-
MOT'O MOHSITHS.

ITo maenuto M.C. MBarieHko, 310pOBbe HaCEICHHUS €CTh «00IIIe-
CTBCHHBIC OTHOIIICHUS, CKJIaJbIBaloluecs B cdepe peanusaiuu
WHTEPECOB HAIMOHAJIBHOW 0€30MaCHOCTH IOCYAapCTBa, CBSI3aHHBIX C
00€CTIIEYEHUEM COCTOSIHUS OTHOCUTEJIBHO MOJHOTO (DU3UUYECKOTO U
MICUXUYECKOTO Onarononyuust (370pOBbs) JIOACH, €ro JajdbHEHIIero
YKPETUICHUS M POCTA B LIEJISIX YBEIUUCHUS MPOIOTKUTETBHOCTH aKTUB-
HOM KW3HU HACEJCHUS M YIy4IICHUS OOMUX JaeMorpapuieckux
nokasateneiin?. TpyIHO COTIACHUTHCS ¢ yKa3aHHOM B TOM OIPEEIIe-
HUU LEJbI0 «YBEJIUYECHUS MPOJOJHKUTEILHOCTH AKTHUBHOW JKU3HU
HACEJICHUA U YIYYIICHHS 00IuX qeMorpaduyeckux mokasaremnein. Ty
K€ 1eJb BIIOJHE MOXET MPECIe0BAaTh YrOJOBHO-IIPABOBAas OXpaHa
YKOHOMUYECKUX M MHOTHUX IPYTHUX PA3HOBUIHOCTEH OOIIECTBEHHBIX
oTHolleHu. Kpome Toro, JOCTHKEHHUE TAaHHOM LEIU BPSIA JIA MOMKET
OBITh 00ECTIEYEHO C MOMOIILI0 YTOJIOBHO-TIPABOBOTO PETyJIUPOBAHMUS,
KOTOPOE, KaKk U3BECTHO, UMEET CBOU MPEACIbl. Y TOJOBHBIN 3aKOH 00ec-
MEeYMBACT OXpaHy HamOoJiee BaXKHBIX OOIIECTBEHHBIX OTHOIICHUH,
MIOATOMY HEJIOMYCTUMO YPE3MEPHO PACIIUPATH 00JaCTh COIUAIBHBIX
CBSI3€H, 3aIUIIaeMbIX YTOJOBHO-IIPABOBBIMU cpeacTBaMu. OHOBpE-
MEHHO HEJIb35 MPEYyBEINYNBATH OXPAHUTEIIBHYIO POJIb U BO3MOXXHOCTU
YTOJIOBHO-TIPABOBOT'O MPUHYKACHUSI. B TPOTUBHOM Cilydae HE YUUTHI-
BAIOTCSI TMPUHIUIIBI 3KOHOMHHU PENPECCUid W HEOTBPATUMOCTHU
YTOJIOBHO-TIPABOBOTO Bo3AeicTBUs. K ToMy ke ompezeneHue o0ObeKTa
MPECTYIJICHUS KaK «O0IECTBEHHBIX OTHOIIEHUM, CKIIaIbIBAIOIINXCS B
chepe peanuzaluy THTEPECOB HAIMOHAIBHON 0€30MMaCHOCTH TOCy1ap-
cTBa <...> B LEJAX YBEIUYCHUS TPOIOJIKUTEIBHOCTH aKTUBHOW KU3HU
HACEJICHUS U YJIYUYIIEHHs OOIIMX JeMOorpapuyecKux noxkasareiaein» sB-
JISI€TCSI CIUIITKOM HEONPEICIICHHBIM.

ITo MHEHUIO IPYTUX UCCIIENOBATENEH, IOHATUE 3I0POBbs HAcCEIIe-
HUS JOJDKHO ONPENETsAThCS KaK «COBOKYITHOCTH — OXPaHSEMBIX
YTOJIOBHBIM 3aKOHOM MHTEPECOB 10 00eCTICUeHNIO 0€30TacHbIX 1 (HJIH)

2! samenko M.C. TIpecTyIuieHUs OPOTUB 3/10POBbs HACEJIEHHUS: BOMPOCH KDMMUHAIM3ALMM, CUCTEMATU3ALIU 1
YTOJIOBHO-TIPABOBOM OIEHKH: aBTOoped. AMC. ... KaH/. Iopua. Hayk. KpacHomap, 2012. C. 16.
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O€3BpEeIHBIX IS 3I0POBBS I'paxkjaaH Poccun ycioBuii UX MpOKKUBaHMUS,
Tpyaa, ObITa, OT/ABIXA, BKJIIOUYAS] COCTOSHUE OKPY>KAIOIIEeH MpUpOTHON
Cpellbl U UHBIX YCIIOBHH KU3HEIEATEILHOCTH TIoAei» 2. OIHAKO 0Xpa-
HSIEMbIH YTOJIOBHBIM 3aKOHOM UHMEpeC BPS JIU MOXKET OBITh 00BEKTOM
MPECTYIUICHHS, B POJIM KOTOPOTO BBICTYIAIOT, KaK M3BECTHO, OOIIIe-
CTBEHHBbIE OTHOIIEHUA. KpoMe TOT0, BBIIENPUBEACHHOE ONIPEACICHUE
BBOJUT B COJACPMKAHUE TMOHATHUSA 3J0POBbS HACEJIECHHUS JIMIIHUE BJIC-
MEHTBI: «yCJIOBUSI TIPOKUBaHWS, TpyHda, ObITa, OTAbIXa, BKIIOYas
COCTOSIHUE OKPYXKAIOWIEH ITPUPOJIHOU CPElIbl U UHBIX YCIIOBUU KU3HE-
JESATEIIbHOCTH JIIOAEHY.

Kak mumyt E.A. IIugycoBa nu U.B. Iloranuna, «300poBbE Hace-
JeHus (TIOMYJISIITHOHHOE FUIM OOIMECTBEHHOE 3I0POBBE) — OCHOBHOM
MPU3HAK, OCHOBHOE CBOMCTBO YEJI0BEUYECKOM OOIIIHOCTH, €€ €CTECTBEH-
HOE COCTOSIHUE, OTPAKAIOIIEE WHIWBUIYaTbHbBIE MPUCTIOCOOUTEIHHbIC
peakIui KaXJ0ro coujieHa OOIIHOCTH JIIOJEH U CIIOCOOHOCTH BCEM
OOIITHOCTH B KOHKPETHBIX YCIOBUIX Hanbosee 3¢ (PEeKTUBHO OCYIIECTB-
JSTh CBOIO COLIMANBHYIO W OuoJsiornyeckyro (¢yHkiuo. KauectBo
MOIYJIALIMOHHOTO 3J0POBbSI OTPAXKAET CTENEHDb BEPOSITHOCTH JJIST KaXK-
JIOTO0 4YEJIOBEKA JOCTHIKEHUS MAKCUMAJIBHOTO YPOBHS 3J0pOBbS U
TBOpUYECKOH pabOTOCIIOCOOHOCTH HAa MPOTSHKEHUU MaKCUMAaJIbHO TPO-
JJIEHHOM  WHIAWBUIYaJbHOM JKU3HU, a TaKXKE XapaKTepHU3yeT
KU3HECTIOCOOHOCTh BCEro OOIIECTBA KAaK COLMAIBHOTO OpraHu3Ma U
€ro BO3MOKHOCTH HEMPEPBIBHOTO TAPMOHUYHOTO POCTA U COLUAIBHO-
SKOHOMHYECKOTO PAa3BUTHIN S,

OnHaKoO Takoe ONpEAETEHUE HE MPUTOIHO JUIA LEJIEH ONMHCAHUS
KaK 00BbEKTa YrOJOBHO-TIPABOBOM OXpaHbI, TaK U 00BEKTa OIpe/IeeH-
HOM TpyNIIbl NMPECTYIUIEHUH, NPEAYCMOTPEHHBIX B TiaBe 25 YK PO.
OHo nuIeHo puAnYecKor Gopmbl (HarpuMep, B HEM 3JI0pPOBbE HACe-
JICHUSI TPENOJHOCUTCS KaK HEKUM «IBOJIIOIUOHHBIA MEXAHU3MY),

22 YronoHoe mnpaBo Poccun. OcobGennas vacte: yueOuuk / nox pena. B.H. Kynpssuesa, B.B. Jlyneesa,
A.B. Haymoga. M., 2005. C. 298.

2 Tlunycos E.A., Tlotanuna U.B. K Bonpocy o NpecTyIUIeHUsIX IPOTUB 310POBbs HaceNeHus // AKTyanbHbIe MPO-
OneMbl gesTensHOCTH TompazaeneHuit YUC: cOopHMK MarepuwanoB Bcepocchiickod HaydHO-TIPAKTHUECKON
koH(pepernuu. Boponex, 2012. C. 299.
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COJICP’KUT TEPMUHBI, KOTOPbIE TPEOYIOT JOMOJTHUTEIbHBIX UCTOJIKOBA-
HUM, HE PACKPBIBAET CYIIHOCTHBIX U KIIFOUEBBIX YTOJIOBHO-TPABOBBIX
MIPU3HAKOB KATETOPUU «310POBbS HACEICHUSD.

OrtnensHOrO BHUMaHuA 3aciyxkuBaeT no3uusa B.J1. Kyapssuesa.
OpUrnHaNBPHOCTh MOAXO/IA 3AKIFOYAETCS B TOM, YTO UM MNPEII0KEHO
HanpsIMyK0 COBMECTUThb OMNPEACICHHUE TMOHATHUS «3I0POBbEY», NTaHHOE
BcemupHO# opranusanuen 34paBOOXPAaHEHUs], U JEKCUYECKOE 3Haye-
HHAE CJIOBA «HACEIICHUE», MNPEIJI0KEHHOE B TOJKOBBIX CIIOBApsX.
B konuenuuu B.H. KyapsBuesa 310p0OBbE HACEIEHUS €CTh COCTOSIHUE
«(pU3nUECcKOT0, MICUXUYECKOTO U COIMAIBHOTO OJIArOMOTYYus )KUTEIICH
KaKoro-HuOyab MecTa (CTpaHbl, FOpoJia U T.11.), IPU KOTOPOM y HUX OT-
CYTCTBYIOT 3a00JIEBaHUS, & TAKXKE PACCTPOMCTBA (PYHKIIMK OPTaHOB U
CHCTEM OpraHu3Ma»’4,

CuMnaTu3upys JaHHOMY IOJXOJYy, OTMETUM BMECTE C TEM P
MOMEHTOB.

Bo-nepBbIX, Ipu ONpenesieHnu «310pOBbs HACEICHUS» KaK 00b-
€KTa YroJIOBHO-TIPABOBOM OXpaHbl MM OOBEKTA MPECTYIUICHUSI PEUb
JOJKHA UATH HE O 3I0POBbE KOHKPETHOTO YENIOBEKa (WA YKa3aHHOTO
KOJIMYECTBA JIIOJIEH), & O 3JJOPOBBE HEONnpeoeleHHO20 Kpy2a nomepnes-
wux Uy, HaAIpUMEpP, HACEJICHUs KBapTalia, ropoja, pailoHa, peruoHa.
Jleao B TOM, YTO MHOKECTBEHHOCTH KEPTB MOXKET HAONIOJATHCS U
B CJIy4ae COBEPIICHUS TPAOULIMOHHBIX MPECTYIUIEHUN MPOTUB 310PO-
Bbsl Apyroro 4enoBeka (m. «o» 4. 3 ct. 111 YK P®). Torma kak B
YTOJIOBHO-TIPABOBBIX MMON0keHUAX pasaena [X YK PO peus uaer o no-
CSATaTENbCTBAX HA OOIIECTBEHHYIO O€30MacHOCTbh, KOT/Ia UMEET MECTO
«MaccoBoe 3a00sIeBaHue JIOCH» (MIIH CO3/IaeTcs €ro yrposa). BaxkHo
MOJYEPKHYTh TaK»K€, YTO B CIIy4ae MPECTYIUICHUW MPOTUB 3/I0POBbS
HACEJICHUS PeYb BCETIa UJET O HEONPEICICHHOM Kpyre NOTEPIEeBIINX
JuIl. DTO OJIHA U3 OTIUYUTEIBHBIX OCOOEHHOCTEW 00BEKTa YKa3aHHBIX
MpecTyIuieHn. Beib BO MHOTHX CIlTy4astX HEBO3MOKHO Ha3BaTh TOYHOE

24 Kynpssues B.JI. IlpecTymienus NpoTHB 3M0POBbs HACENEHHs U OOIIECTBEHHON HpPaBCTBEHHOCTH // BecTHHK
OxHO-Ypanbckoro npodeccnonanbHOTO HHCTUTYTA. 2012, Ne 3. C. 91.
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YUCJIIO JINII, 3I0POBBI0 KOTOPBIX IMTPUUYUHEH BPEJI, HE TOBOPS YKE O KO-
JIMYECTBE KEPTB, 3J0POBBI0 KOTOPBIX MTPEyCMOTpEHHOE T1aBoii 25 YK
P® mnocsrarenbCTBO yrpoxkaer NpUYMHEHHEM Bpeaa. pyrumu cio-
BAMHU, IPECTYIUICHHS TPOTUB  3I0POBbSI  HACEIIEHUS  HWMEIOT
HEOIPEACIEHHO IUPOKUM KPYT PEAIBHBIX WJIA TOTEHIIMAIIBHBIX ITOTEP-
neBmux. K ToMy e Takou Kpyr MOXKET CO BpEMEHEM PACIIUPSTHCS.

Bo-BTOpBIX, TPYIHO COTJIACUTHCS C BKIIFOYEHUEM KATETOPUH «CO-
UAJIBLHOTO 0JIArOMOJIyYHs» B OIIPEACIICHHE O0IET0 MOHITHUS 3J0POBbS
HaceseHud. J[eno B ToM, 4TO COIMaIbHOE 0JIaronoy4rue MOKET UMETh
MEPBOMCTOYHUKOM JKOHOMHUYECKHE (DAKTOPHI, (PAKTOPHI JIOKATHHOMU
0e3omacHoCcTH U np. MHBIMH CJI0BaMH, Mbl HE JTOJKHBI TTPUABATh M0-
BBIIICHHOT'O 3HAYEHMS TE€3UCY O TOM, YTO 3JOPOBbE HACEIECHUS — ITO
conmanpHas kareropus. B wactaoctu, 1.C. [layToB Ha OCHOBaHMH pac-
cyxaeHnii M. Oyko CBI3bIBACT «Pa3rpaHUUYCHUE MEXKITY 3JOPOBBEM U
HE3JI0POBBEM)) C MOSIBIICHUEM U PA3BUTUEM COLIMATBLHOW MEIUIIUHBI, TO
€CTh «MEIUIMHEL, OXBaTHIBAIOLIEH CBOMM BJIMSHHUEM BCE OOIIECTBO» .,

C y4eTOoM BBILIEU3IIOKEHHOTO MPEAIAraéM OIPEICIIUTh 3I0POBbE
HACEJICHUS B CMBICJIE O0OBEKTa MPECTYIUICHUH, TPEAYCMOTPEHHBIX TJIa-
Boii 25 YK P®, xak cosokynnocmv 006ujecmeeHHvix OmMHOWEHU,
obecneuusaruux coxpaneHue HOpMaibHO20 COCMOAHUA PUUYECKO20
U NCUXUYECKO020 OIA20NONYUUSL HeONPeOeeHHO20 Kpy2ad JIUY.

310pOBBE HACETIEHUA BBICTYIIAET B KAUECTBE OCHOBHO20 00beKma
MPECTYIUIEHUM, OTBETCTBEHHOCTh 3a KOTOPBIE MPEAYCMOTPEHA TIIaBOM
25 YK PO.

JlononnumenvnviM 06vexmom OONBIIMHCTBA MPECTYIUICHUM,
peayCMOTPEHHBIX CT. 228-239 YK P®, BbICTYIAIOT 3J0POBBHE U KU3HD
4eJIoBeKa, PU3NUYEecKasi HEMPUKOCHOBEHHOCTh YEJIOBEKa, UHTEPECHI rOC-
yAAPCTBEHHOM  CIY)KObI W CIyXObl B  OpraHax MECTHOTO
CaMOYTIPABJICHUS, B KOMMEPUYECKUX U UHBIX OPTraHU3aIUX.

[ToreprieBiIuM B OOJIBIIMHCTBE COCTABOB MPECTYIUICHUNA MOKET
OBITH J1¥000€ JIMI0, HE3aBUCUMO OT I10J1a, BO3pacTa u T..

% [Tayros U.C. Puckwu, cBA3aHHBIE CO 3J0POBHEM HACENIEHNS B COBPEMEHHOI Poccuy: COIMONOrnuecKuil aHamms:
aBroped. auc. ... kauz. coi. Hayk. CII6., 2012. C. 11.
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B HekoTOphIX cocTaBax MPECTYIJICHUM Ha3BaHbl CHEIUAJIbHBIC
IOTEpIEBLINE. HAIpUMED, criopreMed (ct. 230%), nuio, e mocturmee
COBEPLIEHHOJIETHETO BO3PACTa, TO €CTh 18-Tu nter (1. «B» u. 4 ct. 2281).

BOoJIBIIMHCTBO COCTaBOB MPECTYIUIEHWIA MPOTHUB 30POBbS HAce-
JIEHUSI ~ XapaKTepU3yeTcsl  npeomMemom,  KOTOPbIA  SIBISIETCS
KOHCTUTYTUBHBIM TPU3HAKOM PACCMATPUBAEMBIX IOCATATEIIbCTB.
[IpenMeT aHaMU3UpPYEMBIX PECTYIUICHUN pazHooOpa3zeH. KoHkpeTHO B
Ka4ueCTBE TAKOBOT'O BHICTYMAIOT HAPKOTUUYECKUE CPEJICTBA, IICUXOTPOII-
HbIE, CUJIBHOJCHUCTBYIOIINE, SAOBUTHIC BEIIECTBA; MHCTPYMEHTHI U
000pyI0BaHKE, UCIIONB3YEMbIE JIJII M3TOTOBJICHUS JTAHHBIX BEIIECTB;
peLenThl U UHBIE TOKYMEHTHI, JAIOIIUE TPAaBO Ha MOJyYEHUE HAPKOTH-
KoB (cT. 228-234 YK P®); undopmarus (ct. 237 YK PD); ToBaps,
paboThl MO0 YyCIyru, HE OTBEYAIOIIUE TPEOOBAHUSIM O€30MACHOCTH
KW3HU WUIU 3710pOBbs toTpedutenei (¢1.238 YK PD) u 1.1.

HexoTopsie npecTymieHus NpOTUB 3/I0POBbsI HACEJIEHUS OTHO-
CSITCS K KaTEerOpuu OECTIPEeIMETHBIX, IOTOMY UTO MPEIMET HE SBISCTCS
00s13aTeNIbHBIM MPU3HAKOM TAKUX COCTAaBOB IPECTYIJIEHU. B KauecTBe
npuMepa OeCrpeIMETHOTO COCTaBa MPECTYILICHH, IPETyCMOTPEHHBIX
B TiaBe 25 YK P®, cienyer Ha3BaTh HapylleHUE CAHUTAPHO-IMHUJIEC-
MuoJorudeckux HopM (cT. 236 YK P®), Tak kak 3TO mocsraTeabCTBO
HE COMPSDKEHO C BO3JICMCTBUEM HA MaTepHUaIbHBIN MPEIMET BHEIIHETO
MUpa.

C 00beKTMBHOM CTOPOHBI IPECTYIUIEHUS MPOTHUB 3I0POBbS
HACEJICHUSI XapaKTepU3YIOTCsl KaK aKTUBHOM (AEHCTBUEM), TaK U Tac-
CUBHOM (YMCTBIM WJIM CMEIIaHHBIM Oe3neiicTBueM)  Qgopmoi
MTOBEICHUS.

Kak cBuaeTeIbCTBYET MpaKTHKa, Yallle BCETO paccMaTpUBaeMbIe
JETUKTHI COBEPIIAIOTCS MTyTEM aKTUBHBIX (hOPM TTOBEICHUS.

Hekortopsie mnpecTymiieHus NpOTUB 3J0POBbSI HACEICHUS MOTYT
OCYIIECTBIISITHCS KaK IyTeM JICUCTBHUSI, TAK U ITyTEM O€3/ICUCTBUS: HATIPU-
Mep, HapYIICHUE CAaHUTAPHO-3MUIEMHUOJIOTMYECKUX MPABUJI, COKPBHITHE
WM UCKaKeHne WH(popMauu 00 0O0CTOSITENbCTBAX, CO3AOIINX OIlac-
HOCTb ISl )KM3HU WK 310pOBb Jitozeit (1. 236 u 237 YK PO).
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BoJIBIIMHCTBO COCTABOB MPECTYIJICHUH MPOTHUB 3JI0POBbSl HACe-
JIEHHUSI CKOHCTPYHUPOBAHO IO TUITY (hOpMalbHBIX. B 3THX ciyyasx mjis
MIPYU3HAHUS MPECTYIUICHUN OKOHYeHHbIMU HACTYIUICHUS OOIIIECTBEHHO
OTIACHBIX TIOCJICJICTBUM HE TPEOyeTCHl.

HexoTopbie cocTaBbl NpeCTYIUICHU MPOTHUB 30POBbsI HACEICHUS
CKOHCTPYHUPOBAHBI 110 TUITY MaTePUATBHBIX, KOTJa 00s3aTeIbHBIMU TIPH-
3HaKaMHM JICJIMKTa BBICTYIAIOT OOIIECTBEHHO OITACHOE JICUCTBHUE
(Oe3neiicTBHE), OOIIECTBEHHO OMACHBIE MOCEACTBHS B BUJIE Bpea 3/10-
POBBIO JIPYroro 4ejJoBeKa W MPUUYMHHO-CICACTBEHHAs CBS3b MEXIY
neirctBueM (0€34€iCTBUEM) U HACTYITUBILIMMHU TTOCJIEICTBUSIMU (HATIPU-
Mep, IPUYMHEHUE Bpeia 3JI0POBbI0 MPU HE3aKOHHOM OCYIIECTBICHUHU
MEIUITMHCKON WK (hapMaIleBTUYECKON ACATEIbHOCTH JIUIIOM, HE NMETO-
IITUM JIUIIEH3UU Ha JaHHBINA BUJI AesaTelbHOCTH (cT. 235 YK POD).

CocTtaB Takoro mpecTyIuIeHUs, KaK HapyIICHUE CaHUTAPHO-IIIH-
JEMHUOJIOTUYECKUX  MPaBUJ, CO3JaBIIEE yIrpo3y  HACTYIUICHUS
MOCJIC/ICTBUM, KOTOPBIE MOBJICKJINU MO HEOCTOPOKHOCTH MACCOBOE 3a-
OosieBaHuWe wuiIM oOTpaBieHue mogaed (4. 1 cr. 236 YK PO),
CKOHCTPYUPOBAaH KakK JEIUKT onacHOcTU. [loa JEeIMKTOM OmacHOCTH
(cocTaBOM CO3/1aHUs peaTbHOM OMACHOCTH) MOHUMAETCSI FOpUAuYecKas
KOHCTPYKIIUS, TJI€ MOMEHTOM OKOHYAHUS MPECTYIUICHUS! MPU3HACTCS
COBEPIIIEHUE TOJILKO TaKOTO AeHCTBUS (0e31eHCTBUS ), KOTOPOE CO3aeT
peAIbHYIO0 OMACHOCTh NMPUUYMHEHUS Bpejlla MPaBOOXPaHsIEMbIM O0ObEK-
Tam. Kareropus «peanabHasi OINACHOCTBY» IOAPa3zyMEBaeT CO3/aHUE
BUHOBHBIM JIMIIOM JAEHCTBUTEIBLHOM YIPO3bl OXPAHSAEMBIM YTOJOBHBIM
3aKOHOM OOIIIECTBEHHBIM OTHOIICHHUSM, KOTAa BpeJ HE HACTYIMII I10
HE3aBUCSIIMM OT BHHOBHOTO IPUYMHAM, B CHITY CTEUEHUS 00CTOSATEIb-
cTB. JlaHHAs KaTeropusl HCKJII0YAET IOTEHIUAILHYIO OMTaCHOCTH®,

B OonbumHCcTBE cBOeM aucno3uiinu crater riassl 25 YK PO no-
cAT OJIaHKETHBIM XapakTep, TaK KaK CBS3aHbl C HapylIeHUEM
CIIeIIMaJIbHBIX MPaBUII.

% Cm.: Pemernukosa JI.B. KoncTpynpoBanue cocTaBoB IPECTYIUIEHNH 110 MOMEHTY OKOHUYAHMS: BOIIPOCHI 3aKO-
HOJIaTeTbHON TEXHUKH W CyJIcOHON MPaKTHKH: aBTOoped. uC. ... KaH. opua. Hayk. Camapa, 2012. C. 15.
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[Ipy OMaHKETHOM U3JIOKEHUU JUCHO3UIIMM 3aKOHOJATeNb MC-
MOJIb3YET  HOPMATUBHBIC  NPEANUCAHUS  UHOW  OTPACIEBOM
MPUHAJIEAKHOCTH. B 3TOM cilyyae yroJIOBHO-IIPaBOBAasi HOpMa BKIIIO-
yaeT B ce0f «MHOPOJHBIE» OTpacleBble MojoxkeHus?'. Tak, B
paccmarpuBaeMor Hamu riase 25 «lIpectyruienuss npoTUB 340pOBBS
HaceJeHUs M 00IecTBEeHHOM HpaBCcTBeHHOCTH» YK P® roopurcs o
«HE3aKOHHBIX MPUOOPETEHUSIX...», «HAPYIICHUU MPaBUI MPOU3BO/I-
CTBa», «HE3aKOHHOM MEPEMEIICHUH YepPE3 TAMOKEHHYIO TPAHUILY ...»
u 1.4. [Ipy sTOM ONaHkeTHass HOpMa, MPEAYCMOTPEHHAas B JaHHOU
rpynne npeCTyIUICHUH, OIYYaeT IEUCTBUE IPU HATMYUHU B COAEIHHOM
JOTIOJIHUTEIbHBIX KPUMOOOPa3yIOIINX TPU3HAKOB (ITPH ONMCAHUHU TTpe-
CTYIUICHUM TIPOTHUB 3/I0POBbA HACEJICHUS OTO, KaK IMPABUJIO,
KOJINYECTBEHHBIN pa3Mep B OTHOILICHUH MTPEIMETA IPECTYILICHUS, TTPHU-
YUHEHHE TSDKKOTO Bpeda 370pOBBI0 YEJIOBEKa JIMOO MNPUUYUHEHHUE
CMEPTH).

C yd4eToM BBIIIEHU3IOKEHHOTO chopMyaupyeM oOIIee MpaBUiIo
KBaJU(PUKAILIMY MPECTYIUICHUHN ¢ OJIAHKETHBIMU MPU3HAKAMH U JUCIIO-
3UIUSMU: TIPU YTOJIOBHO-TIPABOBOM OLIEHKE HEOOXOJUMO 00palaThCcs
K HEYTOJIOBHOMY 3aKOHOJIATEIbCTBY, PETJIAMEHTUPYIOIIEMY OTHOIIE-
HUS, KOTOPBIC OXPAHSIOTCS MPUMEHSIEMOW YrOJOBHO-TIPABOBOM
HOPMOM, W, COOTBETCTBEHHO, UCXOJUTh U3 TOJOXKECHUU TE€X HOpMa-
TUBHO-TIPABOBBIX AKTOB, KOTOPBIE PETYJIUPYOT OTHOLICHUS, CTABIINE
O00BEKTOM MPECTYIHOTO mocsraTeabcTBa. be3 oOpalleHus: K COOTBET-
CTBYIOIIMM HOpPMaM HEYTOJIOBHOTO 3aKOHOJATEIbCTBA HEBO3MOXKHO
MOHSATh COJCPKAHUE YTOJOBHO-TPABOBOM HOPMBI, CJIENOBATEIBHO,
HENB34 aTh BEPHYIO IOPUANYECKYIO OLIEHKY coAesHHOMY?S. [IpuMenu-
TeJbHO K MoJIoKeHUsIM TJ1aBbl 25 YK PO npuBeaeHHOE 00111€€ ITPaBUIIO
MOXHO yYTOYHHUTH U CPOPMYJIHPOBATh TaK: MPH YroJOBHO-TIPABOBOM
OIICHKE MPECTYIUIEHUU, MPEAYCMOTPEHHBIX B CTaThsIX 228-239 YK PO,

21 Cwm.: bessepxoB A.T. O sieiicTBHH yroJIOBHOTO 3aKOHA B YCJIOBHAX MEXKOTpacieBbIx caasel // Lex Russica. 2015.
Ne 10. C. 82.
28 Cwm.: Tam xe. C. 84.
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HE00XO0IMMO 00paIlaThCsl K HEYTOJIOBHOMY 3aKOHOJIATENbCTBY, periia-
MCHTHUPYIOIIIEMY  OTHOIIEHMS,  OOECIECUMBAIOIIUX  COXPaHCHHUE
HOPMAJIBHOT'O COCTOSIHMSL (DU3MYECKOTO U MCUXHUUYECKOro OJIaromoiry-
Yusl HEONPEAECICHHOTO KpyTra JIWIl, U, COOTBETCTBEHHO, UCXOJIUTh W3
MOJIOKEHHUI T€X HOPMATUBHBIX aKTOB, KOTOPbBIE PETYJIUPYIOT OTHOIIIE-
HUS, CTaBIINE 00BEKTOM MPECTYITHOTO MOCATaTEIHLCTRA.

bnaHkeTHbIe TpHU3HAKKW YTOJOBHO-IIPABOBOM HOPMBI MOTYT Ka-
caTbCs IOTEPIICBILIETO, MNpeAMETa MPECTYIUICHUs, OOBEKTUBHOM
CTOPOHBI U CYOBEKTa MPECTYILICHHUS.

C cy0ObeKTHMBHOW CTOPOHBI IPECTYIUIEHUS MPOTHUB 3A0POBbS
HACEJICHUS XapaKTEPU3YIOTCS KaK YMBIIIJIEHHON (B OCHOBHOM), TaK U
HEOCTOPOXKHOM (hOPMOI BUHBI (B HEKOTOPBIX CITyUasx).

B psine cTateii B kauecTBe 00513aTEILHOIO MTPHU3HAKA YKA3hIBACTCS
crienanbHas uesb. Hanpumep, B 1. 232 YK P® nenbio npecTynieHus
Ha3bIBaCTCS IOTPeOJICHHE HAPKOTHYECKUX CPEICTB, MCHUXOTPOIHBIX
BEIIECTB MJIM UX aHAJIOTOB, a B CT. 234 YK P® — cOBIT cunbHOACHCTBY-
IOIIUX WX SIAOBUTBIX BEIIECTB, HE SBIISIONIMXCS HAPKOTHUYECKUMU
CpeJCTBAaMM WJIM MCUXOTPOIHBIMHU BEIIECTBAMH, JTUO0 000PYyA0BAHUS
JUISl UX U3TOTOBJICHUS WJIU TTepepadOTKH.

Cy0beKTOM MPECTYIICHUH MPOTUB 3JJ0POBbSI HACEJICHUS BBICTY-
naet ¢pu3nyecKkoe BMEHIEMOE JIUIIO, HoCTUrIIee 16-1eTHero Bo3pacra.
MO’KHO OTMETUTBH, YTO CYOBEKT aHATU3UPYEMBIX MPECTYIIJICHUN SBJIS-
€TCs O0ITUM.

Bo3pacT yrojsioBHOM OTBETCTBEHHOCTH NMOHWKEH 10 14 ner B Ta-
KOM COCTaBE€ IMpEeCTYIUICHUS, KaK XHUIIEHHE JHMO0O BBIMOTATEIHCTBO
HApKOTUYECKUX CPEJCTB UIIM IICUXOTPOMHBIX BemIeCTB (CT. 229 YK PD).

B HekoTOphIX ciydasx CyOBEKT MOKEH 00JIalaTh CIelHaib-
HBIMU TIpU3HAKAMH: HAMpUMEpP, ObITh OOS3aHHBIM B COOTBETCTBUHU C
YCTaHOBJICHHBIM TMOPSJIKOM (HAIpUMEpP, CIyK€OHOM HHCTPYKIMUEH,
MIPHUKA30M WJIM PACTIOPSIAKEHUEM BBIIIECTOSIIETO JTOIKHOCTHOTO JIMIIA)
COOJTI0/1aTh CIIeIMaIbHBIC TTpaBUiia UM OCYIIECTBIISATh KOHTPOJIb 3a UX
COOJIFOZICHUEM TPU COBEPIICHUH JICHUCTBUM, MEPEUHUCICHHBIX B 4. 1
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ct. 228.2 YK P®; saBaaThCs IUIOM, JOCTUTIIMM |8-TUJIETHErO BO3-
pacta (1. «B» 4. 4 cT. 228.1 YK PD).

Ha ocHoBe MpoBEIEHHOTO IOPUIUYECKOI0 aHalinu3a o0paTuMcs K
o0IIeMy TIOHSATHUIO TPECTYIUICHHM TMPOTHUB 370pOBbS HACEICHUA.
B oredecTBEHHOW JOKTPUHE HET €IMHOIO MOJAX0a K PEUIEHUIO 3TOTO
BOIIpOCA.

B coBeTCKOM yroJIoOBHOM MpaBe NPECTYILUICHUS IPOTUB 3/I0POBbS
HACEJICHUS] OMPEAECISUIA Yepe3 XapaKTEPUCTUKY MOTEPIECBUIETO: Ipe-
CTYIUICHUSI NPOTUB HAPOJHOTO 3J0POBbSI — 3TO TAKHUE MNPECTYIHBIE
JESTHUSA, KOTOPBIE MPUYUHSAIOT BpE 300POBbI0 HE OJTHOTO YEJIOBEKA, a
HEONpEIeJIEHHOTO YUCIIa ML — HacelneHus2Y. JlaHHOe ONpeeIeHHE He
B MOJIHOM MEpE MPUEMIIEMO B HAIlle BPEMS, IIOCKOJIbKY HE OTBEYAET Ha
BOIPOC, KaK pa3rpaHUUuUTh 10 0OHEKTY JIBA MPECTYIUICHUS: HAPYIIICHUE
CaHUTAPHO-ANHAEMHUOTIOTHYECKUX MpaBui (cT. 236 YK P®) u gusep-
cuto (ct. 281 YK P®). B 060oux ciyyasx pedb UAET O MPECTYIHOM
MOCATATENBCTBE Ha 3I0POBBE HEONPEAECICHHOTO Kpyra Jull. B cBs3u ¢
3TUM CIIEIOBAJIO OBl CEUAIBHO MOJYEPKHYTh, UTO B PO OCHOBHOT'O
00BbEKTa BBICTYHAET 3J0POBbE HACEJNECHUSA. TaKO€ yTOUHEHHE MO3BO-
7110 OBl CHSITh KPUTHUKY B aJpec MPUBEICHHOTO OIpe/ICTICHHUS.

JlocTaTOYHO B3BEUICHHBIN MOAXO0 K ONpPEISIeHUI0 O0IIero mo-
HATUS TPECTYIUICHUHM TMPOTHUB 3J0POBbS HACEJICHUA NPEIJI0KEH
A.E. llTanaruabeiM. AHanu3 1e(pUHUIIMN 3TOTO UCCIIeIOBATENS TOKA3bI-
BA€T, 4YTO KM B35iTa 32 OCHOBY TPAaKTOBKa OOIIErO MOHSTHUS
npecrymieHus, JanHas B 4. 1 ct. 14 YK PO, koTopast nonoyiiHeHa pas-
BEpPHYTBHIM YKa3aHUEM Ha OCHOBHOW OOBEKT paccMaTpUBAEMBbIX
npecrymiennii. Kak numer A.E. IIlanaruH, npecTymuieHUsT MPOTUB
3I0POBbSI HACEJEHUS — 3TO «BHHOBHO COBEPIICHHBIE OOIECTBEHHO
OTNIACHBIC JICSHMS, HAIPABJICHHBIC HA IOJPHIB IEJIOCTHOU CHUCTEMBI,
obOecnieunBaroiel GpU3nYecKoe U MCUXUUECKOe 0JIaronoyyre JIIAeH,

2 Cwm.: Yronosuoe mpaso. Yacte OcobGennas: yuebuuk / non pea. b.B. 3mpasombicnosa, C.I. KenuHoi,
III.C. Pamkosckoii, M.A. HIneitnepa. M., 1966. C. 521; Usawmenko M.C. Cuctema npecTyIuieHuid IpOTHUB 310PO-
Bbsi HaceyneHnss no YK PCOCP (PD) 1960 r. u mo YK P® 1996 r.:. comocraBUTENbHBIH aHAIH3
[DmexTponnstii pecypc] // ObmectBo u mpaBo. 2009. Ne 2. Ioctyn 3 CIIC «KoncynsranT [Tnroc» (mata obparie-
aust: 08.06.2022 1.).
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CO3/IAIOIINE YIPO3y MPOJOIKUTEIBHOCTH AKTUBHOM XKWU3HHU U €€ BOC-
MPOU3BOJCTBA B OOIIECTBE, HApYIIAIOIIUE OMNTUMAJIbHBIC YCJIOBUS
TpyJAa U OTAbIXa, MPEHATCTBYIOLIME (OPMUPOBAHUIO U PA3BUTHUIO JTNY-
HOCTH, 3alpelicHHbIE YTOJIOBHBIM KojaekcoM P® mnox yrposou
HaKa3aHus» .,

Beriiie Hamu OblJ1a OTMEUYEHA CTIOPHOCTH MOAX0/1a, COCTOSIIETO B
0003HA4YEHUH B OOIIIEM MOHSATHH 30POBbS HACEICHMS 3HAUYCHUS U IIe-
JIEW, C KOTOPBIMH MOKET CBA3BIBATHCS 3TO cocTosiHue. K coxanenuto,
STUM TPEUIUT U IpuBeIeHHas nepuuuiusi. He MeHee TuCKyCCHOHHBIM
npeacrasisierca cyxaenue A.E. [llanaruna o npecTyIieHus X MPOTUB
3I0POBbSI HACEJIEHUS KaK MOCATaTEeIbCTBAX HA ONTUMAIbHBIE YCIOBHS
TpyJZla U OTAbIXA, MPEMATCTBYIONINX (POPMHUPOBAHUIO U PA3BUTHUIO JINY-
HocTh. Ilpy TakoM TOHUMAaHUU  JOMYCKAETCS  «CMELICHUE)
MPECTYIUVIEHUN POTUB 3JI0POBbSI HACEJEHUS C MPECTYIUICHUSIMU TPO-
TUB JIMYHOCTH. B 4YacTHOCTHM, B CBETE€ BBIIIEIPUBEICHHOTO
ONPENECIICHUS TIOHITUE TMPECTYIUICHUHM MPOTUB 3/I0POBbS HACEICHHUS
OXBaTBhIBAET, HAIIPUMEP, HAPYIIECHUS TPEOOBAHMUI OXpaHbl TPyHa, OT-
BETCTBEHHOCTBH 3a KOTOPHBIE ITperycMoTpeHa cT. 143 rmassl 19 pasgena
VII YK PO.

Mp&I nionaraeM, 4To onpeaeieHUs, KOTOpbie OOBACHSIIOT OJHO He-
U3BECTHOE (3/I0POBbE HACEIICHUS) Uepe3 HETO K€, HE MOT'YT OBITh B3SThI
3a OCHOBY. Tak, B OJHOW U3 MPOAHAIM3UPOBAHHBIX pabOT yTBEpPkKIa-
€TCS, YTO MPECTYIUICHUS TPOTUB 3J0POBbSI HACEJIEHUS €CTh
YMBIIUIEHHBIE WM HEOCTOPOXKHBIE OOIIECTBEHHO OIACHBIC JIESTHUA,
MPUYUHSIONINE BPEJ WK CTaBAIIME MO yIPO3y NPUYUHEHUS TaKOTO
Bpe/Ia 30POBLE HACEIEHUI L. B KauecTBe €ele 0HOT0 IPUMEPA MOKHO
MPUBECTH ONPEJCICHUE YKa3aHHBIX MPECTYIUICHUH, B KOTOPOM TOCS-
raTeJibCTBa Ha 3J0POBbE HACEJIEHHUS TaKKE HE PACKPBITHI.
PaccmarpuBaeMbie TPECTYIIICHHUS ONPEACISAIOTCS KaK «IPEeayCMOT-
PEHHbIE YTOJOBHBIE 3aKOHOM OOIIIECTBEHHO OMNACHbIC JIESTHUS,

%0 [lanarun A.E. IIpecTynieHus mpoTHB 3[0pOBbs HACENeHHUs: aBToped. AuC. ... KaHA. opui. Hayk. KazaHs,
2004. C. 7.
31 Cwm.: Munycos E.A., IToranuna U.B. Ykas. cou. C. 302.
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CONPSIKEHHBIE C HApyILIEHHWEM IMpaBwWil, 00ECMEUMBAIOIIUX 30POBbE
HACEJICHUS, U IPUUYUHSIONINE UM CYIIIECTBEHHBIN BPE WU CO3/IAl0IIHNE
OIIACHOCTB €r0 MPUYUHEHUS» 2,

O4eBUIHO, YTO OMpEACICHUE OOIIEro MOHATHS aHATU3UPYEMOU
IPYIIBI MPECTYIVICHUH HU B KOEM Clydyae HE JOJDKHO OBITh
HSKCTEHCUOHAJIbHO-CEMAHTUYECKUM, KOTJAa ONpPEAEISIEMbIA MPEAMET
OOBACHSIETCS Yyepe3 COOCTBEHHbIE AeMEHThl. OHO HE JIOHKHO BKIIO-
4aTh ONKMCAHWE KOHKPETHBIX BUJOB MPECTYIUICHUN MPOTUB 3J0POBbBS
HaceJIeHUsd U TeM OoJiee CoAep KaTh MOJHBIM NEepedyeHb NaHHBIX Ipe-
CTYIUICHUM.

B npoTuBHOM cilyyae Takoe omnpenesieHue OyAeT )KU3HECIIOCO0-
HBIM 710 OJIMKaMIIIero BHECEHUSI COOTBETCTBYIOIIUX U3MEHEHUN /WU
nonoyiHeHUi B riaaBy 25 YK P®. OOmiee onpeaeneHrue TpecTyIIeHUM
POTHUB 3JI0POBbSI HACEIEHUS JOJIKHO ObITh MPEAEIbHO a0CTPAKTHBIM
W 3aJlaBaTh UX HanOoJee 001IHe MPU3HAKH.

OO6miee MOHATHE MPECTYITICHUN TPOTHUB 3JI0POBbS HACEICHUs OY-
JNET HEMOJHBIM, €CJIM HE YIOMAHYTh TO OOCTOSITEIBCTBO, YTO
paccMaTpuBaeMbIE MOCITATENbCTBA HOCAT KOHBEHIIMOHAIBHBIN Xapak-
Tep. HamomMHuM, 4YTO T1OJi KOHBEHIIMOHHBIMH MPECTYILUICHUSIMHU
MOHUMAIOTCSl YTOJIOBHO HaKa3yeMbIe AEsHUSA, HOPMATHUBHBIEC MOJIOXKe-
HUS O KOTOPBIX UMILJIEMEHTHUPOBAHBI B YTOJIOBHOE 3aKOHOAATEIBCTBO
BO MCIIOJIHEHUE MIPUHSTHIX Poccueit 0053aTenbCTB 1Mo paTU(GUIMPOBAH-
HOMY MEXJIYHApOJHOMY JOTOBOpPY (Kak OOIIEro Xxapakrepa, TaKk Hu
CHELHUAJBHBIX AKTOB), IOCATAIOLIME Ha OTHOIIEHUS IO OXPaHE MEXKIY-
HAapOJHOrO0  MpPaBONOPSAKA  KaK  yHOPSJOYEHHOW  CHUCTEMBI
OOIIIECTBEHHBIX OTHOIICHUM, CKJIAJIBIBAIOIIMXCS B MEXIYHApOIHO-
npaBoBOM cdepe Ha OCHOBE MPUHLMUIIOB U HOPM MEXIYHApPOIHOTO
npasa®’. B Hamem cirydae 3TO CBS3aHO C TEM BaKHBIM OOCTOSTEINb-
CTBOM, YTO MEXIYHAPOAHO-NPABOBOE M BHYTPUTOCYIAPCTBEHHOE

32 Cm.: Yronosnoe npaso Poccun. Yactn O6mas u Ocobennas [DnekTpoHHbIid pecype]: yueOHUK [ 1O pex.
A.B. bpuwimnanToBa. M., 2015. Jocryn n3 CIIC «Koncynsrant [Timroc» (nara oopamienus: 08.06.2022 r.).

33 Kusspkuna A.K. KoHBEHIIMOHHBIE MPECTYIJIEHHs KaK B KOHBEHIIMOHANBHBIX IPECTyIIeHHil: aBToped. ...
KaH[. fopua. Hayk. M., 2009. C. 7.
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MPOTUBOJICUCTBUE MPECTYIUICHUSIM MTPOTUB 37]0POBbSI HACEJICHUSI OCHO-
BaHO Ha psje koHBeHIU, B ToM uuciie Konseniuu OOH o 0oprbe
MPOTUB HE3aKOHHOTO 000POTa HAPKOTUYECKUX CPEACTB U IMCUXOTPOII-
HBIX BemecTB 1988 roja.

Pe3toMupys BBIIIEHU3IIOKEHHOE, CleayeT chOpMYIUPOBaTh CIIEIy-
I011Iee OOIIIEE MMOHATHE NPeCMmYNIeHUL NPOMUB 300P08bSL HACEIeHU. IMO
npedycmompentvle 6 enase 25 YK P®, a maxoice 6 pamuguyupo8anHvix
MENCOYHAPOOHO-NPABOBLIX 002080PAX (KAK 00WUX, MAK U CNeyUAIbHbIX
AKMOo8), YMulULIeHHble UNU HeOCMOPOICHbIE 00UWEeCMBEeHHO-0NACHbIE Oe-
SAHUA (Oeticmeus unu 6e30elcmeus), NPUYUHAIowWUe UlU Yepoxcaroujue
NpUYUHEeHUueM 8peda 300P08bl0 HEONPEOEIEeHHO20 Kpyea Y.

Cnenuduka paccMaTpUBaeMbIX TMPECTYIUICHUN 3aKIII0YaeTCs
B BUJIOBOM OOBEKTE, B POJIU KOTOPOTO BHICTYMAIOT OOIIECTBEHHBIE OT-
HOIIICHUS,  OOECIEUMBAIOIIME  COCTOSIHHE  (DU3UYECKOTO U
MICUXUYECKOTO OJIaronoyursi HEOMPEAEICHHOI0 KpyTa JIUII.

[lepexons xk Bompocy o KiaccupUKaIMy MPECTYIJICHUNH MPOTUB
3I0POBbsSI HACEJIEHUSI, OTMETUM, YTO CIIEyET pa3inyaTh JiBa IMpolecca:
KJIacCCU(PUKAINIO U CUCTeMaTHh3aluio. MiHor1a HeBepHO yTBepKaaeTcs,
YTO «B YTrOJOBHOM IpaBe KiIacCHU(]PUKAIUs yaile BCero HaxOJUT CBOE
OTpaXKEHUE B CUCTEMATHU3AIIMH MIPECTYIIIICHUM 110 OTIPEACICHHBIM MPH-
sHakam» >4, Knaccuukanus ¥ cucTeMaTu3anus — 3TO Pa3sHbIE IPUEMEI
Hay4Horo no3Hanus. Knaccudukaius ecTh JeIeHHe MHOXKECTBA dJie-
MEHTOB Ha OCHOBAaHHHM KakKOTro-THOO KpUTEpHs, TOrga Kak
cUCTeMaTu3alus MPeICTaBIseT CO00M YIOpsA10YEHHE MaCCUBa KOMIIO-
HEHTOB U PACMOJIOKEHHUE UX B ONPEICIICHHOMN MOCIeI0BATEIbHOCTH 1O
OTHOIIEHHUIO IPYT K ApyTy=>. Kiaccu(pUKALUIO U/UIK CUCTEMATU3ALMIO
MPECTYIICHUH B PEaTbHOCTH MOKET OCYIIECTBIISITH TOJIBKO 3aKOHO 1A~
TeJb TI0 CTPOrO 3aJaHHBIM KpuUTepusiM. I[IpaBonmpuMEHHTENN W
UCCIIEIOBATENN MOTYT TOJIBKO MPEIJIONKUTH MPOEKT CUCTEMAaTU3alluu

% Terpssuun A.B. IIpoTHBOIEHCTBHE IPECTYIIEHUSAM SKCTPEMUCTCKOM HAMPABJIEHHOCTH: yrOJOBHO-TIPABOBOI 1
KPUMUHOJIOTUYECKHUI aclIeKThl: AMC. ... A-p 1opul. Hayk. M., 2014. C. 219.

% «CucremaTn3anys 3aKOHOATENBCTBA — 3TO JIEATENLHOCTD, HANPABJIEHHAs HA YIOPSI0YMBAHUE U COBEPIIEH-
CTBOBaHHE TIPaBOBBIX HOpM» // Xponaniok B.H. Teopus rocyaapcTsa u npaBa: yueOHHUK ISl BBICIIHX YISOHBIX
3aBepeHuit / mon pen. nmpod. B.I'. Ctpekososa. M., 2008. C. 245.
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HOPM HJIM KJIACCH(DHMKAIIMK TE€X WM WHBIX BHJIOB MPECTYIUICHUH IS
0OCYXXJICHUS TIPH HAJIMYUHA K TOMY OCHOBAaHUH B 3aKOHOTBOPYECKOM
npouecce. [Ipu aToM KimaccuduKaIus IpecTyIICHUH — 3TO TEOPETHYEC-
CKasl JIeATeILHOCTh IOPUCTOB, HAMPABIICHHAS HA JICJICHUE MHOXXECTBA
NPECTYIUICHUI Ha ONpeIeTICHHBIC TPYIIIBI U BUIbI, TPU3BaHHAsS 00JIeT-
YUTh MMOHUMAHHE YKa3aHHBIX HOPM B TIPAaBONPUMEHCHUH, a TaKKe
IIPOU3BECTH HX YINIYOJICHHOE HMCTOJIKOBAaHHE IO KaKOMY-THOO TpH-
3HaKy, KOTOpPBIH, Kak TMpaBWJO, CTAHOBUTCA  KpPUTECPHUEM
KJIaCCU(HKAIIMH.

AOGconoTHOE OONBIIMHCTBO HCCIEAOBATEICH MPUXOIAT K BBI-
BOJAY, YTO aHaJU3UPyEeMbIC MPECTYIUICHHS IOAPA3ICIIOTCS Ha JIBE
TPYTIIIBL;

1) npecTyIuIeHHs] TPOTHUB 3/I0POBbSI HACEICHUS, CONPSKCHHBIC C
HE3aKOHHBIM 00OPOTOM HAPKOTHYECKUX CPEJICTB, MICUXOTPOIHBIX Be-
IIECTB, CHJIbHOJACHCTBYIOIIMX WM SJIOBUTHIX BEILECTB;

2) MHBIE NPECTYIUIEHHS IIPOTUB 3[J0POBbS HACEICHUS C,

B cBete mosokenuid raaBel 25 YK PO Takas kmaccudukaiius

MPEJICTABIIAETCA BIIOJIHE MIPUEMIIEMOM.

% Cm.: Yrosnosnoe npaso Poccun. OcoGennas uacth [Dnextponnsiii pecypc]: yuebuuk / C.A. Banees, JLJI. Kpyr-
mukoB, A.I1. Ky3uenos u np.; mox pexa. @.P. Cynayposa, M.B. Tanan. M., 2012. loctyn u3 CIIC «KoHcynbTaHT
ITmoc» (mata obpamenns: 27.10.2021 r.).
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2. HEBAKOHHBIE ITPUOBPETEHUE, XPAHEHUE,
IHEPEBO3KA, U3I'OTOBJIEHHUE, IEPEPABOTKA
HAPKOTHYECKHUX CPEACTB, ICUXOTPOIIHbBIX
BEHIECTB MJIN UX AHAJIOI'OB, A TAK’KE HE3AKOHHBIE
MNPUOBPETEHUE, XPAHEHME, IEPEBO3KA PACTEHUM,
COIEPKAIININUX HAPKOTUYECKHUE CPEACTBA
WJIU ICUXOTPOITHBIE BEIIECTBA, JINBO UX YACTEM,
COLEPKAIINUX HAPKOTUYECKHE CPEACTBA
NJIN IICUXOTPOIIHBIE BEHIECTBA (CT. 228 YK P®)

VYrosioBHasE OTBETCTBEHHOCTh 3a HE3aKOHHBIE MPUOOPETEHUE,
XpaHEHUe, MEePEeBO3KYy, M3rOTOBJICHHUE, MEPEPAOOTKY HAPKOTHYECKHUX
CPEACTB, ICUXOTPOIHBIX BEIECTB WM UX aHAJIOTOB, & TAKKE HE3aKOH-
HbIE TPUOOPETEHUE, XPAHEHUE, MEPEBO3KY PACTEHUM, COJEpKAIINX
HAapKOTUYECKHE CPEJICTBA WJIM IICUXOTPOIIHbIC BEIIECTBA, JIMOO UX Ya-
CTeH, coJep KalllMX HAPKOTHUYECKHE CPEJCTBA WM TICUXOTPOITHBIE
BEIIIECTBA, HacTynaeT 1o ctatbe 228 YK P®. Dta cTaThst COCTOUT U3
TpeX YacTei: B 4acTH | onucaH OCHOBHOW COCTaB MPECTYIJICHUsI, B Ya-
CTH 2 — KBATH(UITUPOBAHHBIN COCTAB MPECTYTUICHHUS, B 4YaCTH 3 — 0CO00
KBaJU(DPUIIMPOBAHHBIN COCTAB.

OCHOBHOIl COCTaB HE3aKOHHBIX MNPUOOPETEHUs, XpaHEHUs,
MIEPEBO3KKM, HW3TOTOBJICHUS, TIEPEPaOOTKH HAPKOTHUYECKUX CPEJCTB,
TICUXOTPOMHBIX BEIIECTB WM WX aHAJIOTOB, a TaKXe HE3aKOHHBIX
NpUOOpPETeHUsS, XpaHEHHWs, TIEPEBO3KM PACTCHUM, COJAEpIKAIUX
HApPKOTHUYECKHUE CPEICTBAa WM TICUXOTPOMHBIC BEIIECTBA, JIHOO0 UX
qyacTeil, coAepX aluXx HAPKOTUYECKHE CPEACTBA WJIM TCUXOTPOITHBIC
Beriecta (4. 1 cT. 228 YK P®), oTHOCHTCS K KaTEeropuu NMpecTyIICHHHA
HEOOJIBIION TSDKECTH, KBaTU(UIMPOBAHHBIA COCTaB — K TSIKKAM
npectyruieHusM (4. 2 c1. 228 YK P®), a oco6o kBanupumpoBaHHbIN
COCTaB MPHU3HAETCS 0CO00 THKKUM MpecTymuieHneM (4. 3 cT. 228 YK P®).
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IIpeomemom npecTyIICHUs, IPETyCMOTPEHHOTO CT. 228 YK PO,
SIBJISTFOTCSL:

1) HapKOTHUYECKUE CPEJICTBRA;

2) ICUXOTPOITHBIE BEUIECTBA;

3) aHaJI0T¥u HAPKOTUYECKHUX CPEJACTB U NMCUXOTPOIHBIX BEIIECTB,;

4) pacTeHus, cojiepskaliyue HapKOTUHYECKHE CPEACTBA UITU MICUXO-
TPOIIHBIE BEIIECTBA, JIMOO HX YaCTH, COAEp KaIlMEe HAPKOTHYECKHUE
CpeJCTBa UM IICUXOTPOITHBIC BEIIIECTBA.

B ®enepansHom 3akoHe oT 8 siHBaps 1998 roma Ne 3-d3 «O

HAPKOTUYECKUX CPEJCTBAX M ICHXOTPONHBIX BEHIECTBAX» '

O/,
HAPKOMUYeCcKuUMU cpedcmeamu MTOHUMAIOTCS BEILIECTBA
CUHTETHUYECKOI0 WJIM E€CTECTBEHHOIO IPOMCXOXKJICHUS, Ipernaparsl,
BKJIIOUCHHBbIE B [lepedeHb HApKOTHYECKUX CPENICTB, MCUXOTPOIHBIX
BEIIECTB M HX IMPEKYypPCOPOB, MOJJIEKAIMMUX KOHTpoJr0o B PD, B
COOTBETCTBUM C  3aKkoHOAATEILCTBOM P®d, mexayHapogHBIMU
noroBopamu P®, B ToM uncne EnrHON KOHBEHIIMEN O HAPKOTUYECKHUX
cpeactBax 1961 roga (a63. 2 cr. 1); moxa ncuxomponuwvimu ewecmseamu
— BENIECTBAa CHUHTETUYECKOTO WM E€CTECTBEHHOTO IPOUCXOKICHHUS,
npernaparbl, NPUPOJHBIE MaTepuaibl, BKIOUeHHbIE B IlepedyeHb
HAPKOTHUYECKHUX CPEJCTB, MICUXOTPOITHBIX BEIIECTB U UX MPEKYPCOPOB,
MOIeXKAITUX KOHTPOJIt0 B PD, B COOTBETCTBUU C 3aKOHOJIATEIbCTBOM
Poccuiickon ®enepaunu, MEXIyYHAPOAHBIMU 10roBOopamMu PO, B Tom
yucie KoHBeHlMeN o mcuxoTponHbiX BemiecTtBax 1971 roma (a03. 3
cT. 1); moa aumanoecamu Haprxomuweckux cpeocme u NCUXOMPONHbLIX
sewyecme — 3alpelieHHble 1 o0opota B Poccuiickoit denepanmu
BEIIIECTBA CUHTETHUYECKOTO WM €CTECTBEHHOI'O MPOMCXOXKJICHHS, HE
BKJIIOUCHHBIE B [lepedeHb HApKOTHYECKUX CPENICTB, MCUXOTPOITHBIX
BEIIECTB U UX MPEKYPCOPOB, IMOJICKAIINX KOHTPOIIO B Poccuiickoun
denepalui, XMMAYECKasi CTPYKTYpa U CBOMCTBA KOTOPBIX CXOIHBI C
XAMHAYECKOU CTPYKTYPOU U CO CBOMCTBAMM HAPKOTUYECKUX CPEJICTB U
MICUXOTPONHBIX BEIIECTB, IMCUXOAKTUBHOE JEHCTBUE KOTOPHIX OHU

37 Cobpanne 3akoHonaTenscTsa PD. 1998. Ne 2. Cr. 219.
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BOCHPOM3BOIAT (a03. 5 cr. 1); mom pacmenusmu, cooeparcaujumu
HapKomuyeckue cpeocmea Uiu NCUXOmMpOnHvle 8ewecmed Iudo ux
npeKypcopwl (0aliee — HapKocooepicawue pacmenus), — paCTeHUs, U3
KOTOPBIX MOTYT OBITh TMOJYy4Y€Hbl HAPKOTHYECKHE CPENICTBA,
MICUXOTPOIHBIE BEIIECTBA WM MX MPEKYPCOPBI U KOTOPHIE BKIIOYEHBI
B llepeueHp pacTteHuil, coJepxalluxX HAPKOTHUYECKHUE CPEACTBA WIIU
MICUXOTPOTHBIE BENIECTBA JIMOO HX MPEKYpPCOpbl U MOJJIEIKAIIUX
KOHTpPOJII0 B PD (a03. 23 cT. 1).

OOBbeKkTHUBHAsI CTOPOHA COCTOMT M3 aJbTEPHATHUBHO MPEAYCMOT-
peHHBIX B 4. 1 cT. 228 YK P® neiicTBuii: He3aKOHHBIE MPHOOPETCHUE,
XpaHEHHE, TEPEBO3Ka, U3TOTOBIICHUE, IMepepadOTKa HAPKOTUYECKUX
CPEACTB, NMCUXOTPOIHBIX BEIIECTB WA UX aHAJIOTOB B 3HAYUTEIHLHOM
pasMmepe, a TakKe HEe3aKOHHBbIE MPUOOpETEHHE, XpaHEHUE, TIEPEBO3Ka
pacTeHul, CoiepKaIINX HAPKOTUUECKUE CPEJCTBA WIIH IICUXOTPOITHBIC
BEIIIECTBA, JIMOO MX YaCTEH, COJEpIKAIUX HAPKOTUUECKHUE CPEICTBa
WJIU TICUXOTPOIHBIE BEIIIECTBA, B 3HAUUTEIHHOM pa3MepeE.

Copeprkanve yka3aHHBIX B TUCIIO3UIUH CT. 228 YK P® nenctBuit
packpeiTo B myHkTax 6-10 IloctanoBnenus IInenyma BepxoBHOTrO
Cyna P® ot 15 utons 2006 roga Ne 14 «O cynebHOil mpakTHUKe 110 Je-
JaM O TMPECTYIUICHUSX, CBSI3aHHBIX C HAPKOTHYECKUMU CPEICTBAMH,
MICUXOTPONHBIMU, CHUJIBHOJCUCTBYIOIMMU ¢  SJIOBUTHIMU  BeIlle-
cTBAMU» 8,

Hezaxonunvim npuobpemenuem TPEIMETOB, YKa3aHHBIX B 4. |
cT. 228 YK P®, npusHaercs nojaydeHue ux JII0ObIM ClIOCOOOM, B TOM
qyucje TMOKYIMKa, MOJy4YeHHE B Jlap, a TaKXKe B KAauyeCTBE CPEACTBA
B3aMMopacueTa 3a MpojeiIaHHyI0 padoTy, OKa3aHHYIO YCIYyTy HJIH B
yIjaTy Jojra, B OOMEH Ha Jpyrue TOBaphl M BEIIU, MPUCBOCHUE
HaWJICHHOTO, COOp JUKOPACTYIIMX PpACTeHWH WIM WX YacTeu,
BKJIIOUCHHBIX B [lepeueHb HApKOTUUYECKUX CPENCTB, MCHUXOTPOMHBIX
BEIIIECTB U UX MPEKYpPCOPOB, MOJICKAIINX KOHTPOJIO B Poccurickoun
®enepanuu (B TOM YHUCIE HA 36MJISIX CEIbCKOXO3SIMCTBEHHBIX U MHBIX

38 Bronnerens Bepxosnoro Cyna P®. 2017. Ne 6.
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NPEANPUATHI, a TaKKE Ha 3€MEJIbHBIX Y4YacTKax Tpak/iaH, €Cld ATU
pacTeHusi HE BBICEBAJIMCh M HE BBIPAIMBAINCH), COOpP OCTaTKOB
HaXOSIIMXCS Ha HEOXPAHIEMbIX MOJISIX MOCEBOB YKA3aHHBIX PACTCHUN
MoCJIe 3aBepIIeHUs UX YOOpKH (II. 6).

[IpuBenem npumep u3 cyneOHOW mpakTukd. ['paxnmanuH A.,
HAXOJIICh B HEMOCPEACTBEHHOMN OJIM30CTH OT TOProOBOIo LieHTpa 3., 00-
HapyXui1 Ha acdanbTe TMakeT U3 MPO3PAYHOrO TMOJUMEPHOTO
Marepuaya ¢ 3acTexkon «Zip-Lock», kK KOToOpoMy Ipu OMOIIU TPO-
3payHON JIMMKOW JIEHTHI OBUI MPUKPEIJICH MarHuT CEeporo IBeTa.
BHyTpu MarauTa HaXoWJICsS APYroi MakeT U3 Mpo3payHOro MoJuMep-
HOTO MaTepuana ¢ 3acTexkon «Zip-Lock» ¢ moporrkoobpasHbiM
BEIIICCTBOM, KOTOPBIM A. mpHUCBOMI cede. TeM cambIM OH HE3aKOHHO
npuoOpesT yKa3aHHBIM TAKETUK C MOPOIIKOOOpPA3HBIM BEIIECTBOM
CBETJIO-CHHETO 1[BeTa Maccoi He MeHee 0,95 rpamm, KOTOpPOE COrIacHO
CIpaBKe 00 MCCIIEOBAHUHU U 3aKJIIOYEHHUIO dKCIIEpPTa SIBJISIETCS HAPKO-
TAYECKUM CPEIACTBOM — CMECBhIO, COJEpXkalleld MTPOU3BOJIHOE
N-metumsdunpona. [lo nmpuroBopy KomnreBckoro paioHHOro cyjaa
r. Mockssbl ot 30 masg 2017 roga A. mpu3HaH BUHOBHBIM B COBEPILICHUHN
MPECTYIUIEHUS, TPeayCcMOTpeHHOrO 4. 1 cT. 228 YK P®, T0 ecTh B He-
3aKOHHOM  TIPUOOpETEeHWH W  XpaHEeHUH ©Oe3 1enu  cObITa
HAPKOTUYECKOTO CPEACTBA B 3HAYUTENLHOM pasmepe™.

Crnenyer OTMETUTh, YTO NPUOOPETEHNE HAPKOTHUUECKUX CPEICTB
WJIY TICUXOTPOIMHBIX BEIIECTB HE 00pa3yeT 0ObEKTUBHYIO CTOPOHY pac-
CMaTpUBAEMOr0 MPECTYIUICHUS, €CJIM OHO OBLIO OCYIIECTBICHO MTyTEM
XUIIEHUS (PU 3TOM CIOCOO XUIIEHUSI HE UMEET 3HAYEHUSI) UJIU BBIMO-
raTeyibCTBa, TaK KaK 3TH CIOCOOBI MPUOOPETEHUS KBATU(PULIIUPYIOTCS
cT. 229 YK P®.

[IpectyrieHue sIBISETCS OKOHYEHHBIM C MOMEHTA 3aKJIFOUCHUS
COOTBETCTBYIOIIEH «CIACIKW» WJIM COBEPIICHUS HHOTO JESIHUS, B
pe3yJibTaTe KOTOPOTO T€ WM UHBIE NPEeAMETbl MPECTYIUICHHUS,

% TMocranosnenne Mockosckoro ropojckoro cyaa ot 30.10.2018 Ne 4y-6117/2018. O6 oTkase B mepeaaue Kac-
CallIOHHO} >kajoObl Ha cyneOHble aKThl M1 PAacCMOTPEHUS B CylIeOHOM 3acelaHWU Cyla KaCCalOHHOM
uncrannun // CIIC «Koncynsrant ITmoc» (nata obpamenus: 13.06.2022).
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npeaycMoTpeHHoro 4. 1 cr. 228 YK P®, nepexoadar B HE3aKOHHOE
BJIaJICHIE BUHOBHOTO,

[lon nezakonHviM Xpanenuem CAeQyeT NIOHUMATh ICUCTBHS JINLIA,
CBSI3aHHBIE C HE3aKOHHBIM BJIAJEHUEM YKA3aHHBIMU CPEACTBAMM WIIU
BEIIIECTBAMH, B TOM YHCJIE JUIsl JIMYHOTO MOTpeOaeHus (Coaep:KaHue
npu cede, B MOMEIICHUH, TAWHUKE U JIpYyrux mectax). [Ipu sTom He
MMEET 3HAYEHUSI, B TEYEHNE KaKOT'0 BPEMEHHU JIUII0 HE3aKOHHO XPAHUIIO
HApKOTUYECKOE CPEJICTBO, NMCUXOTPOMHOE BEIIECTBO WJIM KX aHAJIOT,
pacTeHue, cojepxaiiee HapKOTUUYECKUE CPECTBA MU MICUXOTPOITHBIC
BEIIIECTBA, JIMOO €ro YacTH, COJIepIKaIe HAPKOTHUECKHE CPEICTBA MITH
NCUXOTponHbIe BemecTBa (1. 7). Hanmpumep, rpaxnanud C., 3aBeJ0MO
3Hasl, YTO KOHOILIS SBJISIETCS HAPKOCOIEPIKAIINM PACTEHUEM U HAPKO-
TUYECKUM CPEJICTBOM, CBOOOIHBIN 000pOT KOTOporo B P® 3ampeieH,
UMes IPECTYITHBIA YMBICE]I Ha HE3aKOHHOE MPUOOPETEHUE U XpaHEHUE
HAPKOTUYECKUX CPEJCTB B 3HAYUTEIIBHOM pa3Mepe, HaxosCh Ha
yuactke MmecTHOCTH N, B 2019 romy (TouHbIe BpeMs U JaTa HE YCTaHOB-
JeHbl, HO He Tto3aHee 06 nexadps 2019 roxa) copBan nmpouspacTaroniee
pacTeHue KOHOIIU, TEM CaMbIM HE3aKOHHO NPHOOpEN I TUYHOTO T0-
TpeOeHus 0e3 e cObITa HAPKOTUYECKOE CPEICTBO B 3HAUUTEIILHOM
pasmepe — kaHHabuc (MapuxyaHy) maccoi He meHee 31,81 rpamma, Ko-
TOPOE MPHUHEC B CBOM JOM, I'JI€ B TIOMEIIEHUN HE3aKOHHO XpaHWI 10 06
nekaops 2019 rona. lannoe aessuue KapcyHckuii pailoHHBIN cyn Y Jib-
STHOBCKOM obyacT kBanuduuuposan o 4. 1 cr. 228 YK PO,

JIutio, mpuHSBIIEE T€ WIM UHBIE MPEAMETHI, NEPECUUCICHHbBIC B
4. | cT. 228 YK P®, Ha BpeMEHHOE XpaHEHHUE, HECET OTBETCTBEHHOCTh
3a JaHHOE JiestHue. JlelcTBus aulia, 3aep >KaHHOr0 HEMOCPEACTBEHHO
pu cOOpe HApKOCOIepKAINX PACTCHUN WM UX YacTel, He CoJepkKaT
MPU3HAKOB HE3aKOHHOTO XPAaHEHHUS M TOJICKAT KBATU(UKAIMK KaK

HE3aKOHHOE ITPUOOPETEHHE HAPKOTHIECKHUX CPEJCTB Y,

40 Poccuiickoe yronosroe npago. OcobeHHas 4acTh: y4eOHUK 17151 By30B / o pe. B.I1. Konsxuna u MUJL. TIpo-
xopoBoil. M.: «kKOHTPAKT», 2015. C. 515.

41 TTpurosop p.11. Kapcyn YibsHoBckoit o6mactu Ne 1-1-46/2020 ot 27 urons 2020 roxa no geny Ne 1-1-46/2020
// //sudact.ru/regular/doc/8AJgPaCXY1J7/ (nata obpatenus: 26.06.2022).

42 0630p cynebnoii npakTuku Bepxosroro Cyna Poccuiickoit ®@enepamuu Ne 3 (2018) // Bronnerens BepxosHoro
Cyna P®. 2019. Ne 5; 2019. Ne 6.
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IIpecTtynnenne cyuTaeTcs OKOHYEHHBIM C MOMEHTAa Hayasa
XpaHeHu*,

He3zakonnou nepesosxoii MPU3HAIOTCS YMBILLJICHHBIE JEHCTBUS
JILA, KOTOPOE NEPEMEIIAET TE€ WX MHBIE IPEAMETHI, HA3BaHHBIE B 4. |
cT. 228 YK P®, n3 ogHOro mMecra B Ipyroe, B TOM YUCIIE B MPEAEIax
OJIHOTO U TOTO K€ HACEJIEHHOTO ITYHKTA, COBEPIIEHHBIE C UCIIOJIb30Ba-
HUEeM J000ro BHJA TpaHCIOPTAa WIM KaKoro-iubo oObekTa,
MIPUMEHSIEMOr0 B BUJIE MEPEBO30YHOIO CPEACTBA, 4 TAKXKE B HapyllIe-
HUE OOIIEero MmopsiKka MEepPEeBO3KU YKa3aHHBIX CPEJCTB U BEIIECTB,
yCTaHOBJIECHHOTO CT. 21 ®depepanbHOro 3akoHa «O HAPKOTUYECKUX
CpEJCTBaX U IMCUXOTPOIHBIX BemecTBaxy (1. 8).

IIpu 3TOM clenyer UMETh B BHIY, UYTO HE3AKOHHAsA MEPEBO3Ka
HApKOTUYECKHUX CPEICTB, MCUXOTPOMHBIX BEIIECTB WJIM UX AHAJIOTOB,
pacTeHuil, CoepKaluX HAPKOTUUECKUE CPEJICTBA WA IICUXOTPOITHbBIC
BEILIECTBA, JIMOO WX YacTed, COAEpPKAIIUX HAPKOTHUECKUE CPEJCTBA
WM TICUXOTPOITHBIE BENIECTBA, MOXKET OBITh OCYIIECTBIEHA C HX
COKPBITUEM, HANIPUMEP, B CIEHHAIBLHO OOOPYJOBAHHBIX TAllHUKaX B
TPAHCIIOPTHOM CPEJCTBE, Oaraxe, OJexke, a TAKXKE B MOJOCTAX Tela
YEJI0BEKA WM KUBOTHOTO.

B nipaBonpuMeHUTENHHOM MPAKTUKE HEPEIKO BOSHUKAET HEOOXO-
JTMMOCTb pa3rpaHUYEHUs IEPEBO3KU U XPAHEHUS YKa3aHHBIX B 4. | CT.
228 YK P® npeameToB BO Bpems nmoe3aku. B a03. 3 n. 8 Ha3BaHHOTO
Bbile [loctanoBnenus IInenyma BepxoBrHoro Cyna P® pexkomeHmo-
BAHO CyJaM B KaXJIOM KOHKPETHOM CIIy4a€ yYUTHIBaTh
HaIpPaBJICHHOCTh yMbICIA, (PaKTHUYECKHE OOCTOSITENhCTBA MEPEBO3KH,
KOJINYECTBa, pazMepa, 00beMa HAPKOTHYECKUX CPEJCTB, MCUXOTPOII-
HBIX BEIIECTB WJIM MX AaHAJOrOB, PACTEHUM, COJAEpKalIUX
HAPKOTHUYECKHE CPEJICTBA WIIM MICUXOTPOITHBIC BEIIECTBA, JIMOO UX Ya-
CTEH, COJECpKAIMX HAPKOTUYECKUE CPEICTBA WJIN ICHUXOTPOIHBIE
BEIIIECTBA, MECTAa MX HAXOXJCHUS, a TAKXKe JPYyrue OO0CTOSATEIIbCTBA

4 Poccuiickoe yronosHoe rpaBo. OcobeHnas 4acTh: yueOHuK 1715 By30B / oz pea. B.I1. Konsxuna u M.JI. IIpo-
xopoBoit. M.: kKKOHTPAKT», 2015. C. 515.
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nena. Hampumep, npurosopom HepHUTOBCKOTO parioHHOro cyna Ilpu-
Mopckoro kpas ot 17 deBpans 2015 roma M. ObLI OCyXJEH 3a
coBepuieHHble 1 HOs0ps 2014 roga He3aKOHHBIE MPUOOPETEHUE, XPpa-
HEHHWE M TEpeBO3KYy Oe3 1enu cObITa HAPKOTUYECKOTO CPEACTBA B
KpYITHOM pa3Mepe — kaHHabuca (MapuxyaHnbl) o0mieit maccoit 396 r.

IIpe3nanym [IpuMopcKOro KpaeBoro cyia IpuroBOp U3MEHHIL: U3
OCYXKJICHUSI ObUIO HMCKIIOYEHO YyKa3aHWE Ha IEepPEeBO3KY HapKOTHUYE-
ckoro cpenctBa. CyjJ KacCallMOHHOW WHCTAHIIMM YCTaHOBWJI, 4YTO
OCY’KJICHHBIM XpaHWJ B aBTOMAIIIMHE HE3aKOHHO MPUOOpPETEHHOE IS
JUYHOTO MOTPEOJICHUST HAPKOTUYECKOE CPENICTBO, IIPU ATOM aBTOMa-
IIMHY UCIIOJIb30Ball KaK CPEJICTBO NEPEABUKECHUS, & HE JIJIS IEPEBO3KU
HAPKOTHKOB™,

Ecnu nuiio Hapsay ¢ HE3aKOHHOW MEPEBO3KON IMPEIMETOB,
nepeuncieHHbiX B 4. 1 cr. 228 YK P®, HE3aKOHHO MEpEMEIAeT UX
yepe3 TaMOKEHHYIO IpaHuIly MO0 yepe3 rocyapCTBEHHYIO TPaHHUILY,
TO COACSHHOE TMOJUICKUT KBaTU(UKAIMA 1O COBOKYITHOCTH
IPECTYIUIEHUH, IIPEAYCMOTPEHHEIX CT.CT. 229.1 u 228 YK PO,

IlepeBo3ka mNpU3HAETCd OKOHYEHHOM C MOMEHTa Hayajia
JBW)KCHUS TPAHCIIOpPTAa WM MCIOJIb30BAaHUS WHOTO IMEPEBO30YHOIO
cpencra’®,

ITon Hezaxonnvim uz2omoenenuem* IpeaMeToB, IEPEUNCIEHHBIX
B 4. | cT. 228 YK P®, cnegyer moHMMaTh COBEPIIECHHBIE B HAPYILICHUE
3akoHozarenbcTBa Poccuiickon denepanuu yMbIIUIEHHBIE TEUCTBUS,
B pe3yJibTaTe€ KOTOPBIX M3 PACTECHHI, COJEpPKAIMX HAPKOTUUYECKHUE
CpPEACTBA WJIM TICUXOTPOIHBIE BEIIECTBA, JIMOO UX YacTeH, cojlepia-
IUX HApPKOTUYECKHUE CPEJICTBA WM IICUXOTPONHBIE BEIIECTBA,
JICKApPCTBEHHBIX, XMMUYECKUX U WHBIX BEIIECTB IMOJYyYEHO OIHO WJIU

4 TTocranosnenue Tpesuauyma Ipumopckoro kpaesoro cyaa ot 10.12.2018 Ne 44Y-263/2018 // CIIC «Kon-
cynbrasT [lnroc» (nata obpamenus: 26.03.2022).

4 Cwm., n. 12 Tocranosnenus [Lnienyma Bepxosroro Cyma P® ot 27.04.2017 Ne 12 «O cyne6Hol IpakTHKE 10
JenaM o KoHTpabanne» // bronnerens BepxosHoro Cyna P®. 2017. Ne 6.

46 Poccuiickoe yronosHoe npago. OcoGeHHas 4acTh: y4eOHUK 1 By30B / 1o pe. B.I1. Konsxuna u M.JL. Tlpo-
xopoBoil. M.: «kKOHTPAKT», 2015. C. 516.

4B c1. 1 denepansroro 3akona ot 8 suBaps 1998 roga Ne 3-03 «O HAPKOTUYECKMX CPEICTBAX U TICHXOTPOITHBIX
BEILIECTBAX» COIEPKATCS MOHSITHUS IPOU3BOICTBA, N3TOTOBICHHS, IIEPEPAOOTKH, BBO3a U BBIBO3a HAPKOTHUECKUX
CPEZCTB U IICUXOTPOIHBIX BEILECTB.

32



HECKOJIbKO TOTOBBIX K MCIIOJIb30BAHUIO U YIOTPEOJICHUIO HAPKOTUYE-
CKMX CPEJCTB, MCUXOTPOIHBIX BEIIECTB WIM HMX aHaloroB (m. 9).
Hanpumep, I1. npu3Han BHHOBHBIM B TOM, 4TO OH 24 aBrycta 2016 roga
OOHAapy>KWJI HECKOJIbKO KYCTOB PaCTeHUS TUKOPACTYIEH KOHOIUIH, U3
KOTOPOI 0e3 11e71 cObITa M3rOTOBUII HAPKOTHUECKOE CPEJICTBO — CMECh
Tabaka ¢ MacjIoM KaHHaOuca (TaluiHbIM MaciioM) — Maccoit 11,768
rpamMMm. Hapkotnueckoe cpenctBo B KpynHoM pasmepe I1. xpanui npu
cede 10 MOMEHTa €ro U3bIATHS COTPYJHUKAMHU MOJIUIUMU 24 aBrycra
2016 rona B cene HOBOHUKONBCK Y CCypUHCKOTO TOPOJICKOTO OKpYTa.

HeiictBus I1. kBanudunupoBans! cyaoM 1o 4. 2 ct. 228 YK PO
KaK HE3aKOHHOE U3TrOTOBJICHHE U XpaHeHHe Oe3 1enu cObITa
HAPKOTUYECKUX CPEACTB B KPYIIHOM pazmepe™s,

Ilon mezaxonuou nepepabomkoti cieyeT MOHUMATh COBEPIIICH-
HbIE B HAapyLIEHUE 3aKoHoAaTelbCcTBA Poccuiickon Penepanuu
YMBIIIUJICHHBIE AEHCTBUS 10 padUHUPOBAHUIO (OUYUCTKE OT MOCTOPOH-
HUX TPUMECEH) TBEPJIOW WJIIH KUJAKOW CMECH, COJIepKaIlleH OJHO WIIU
HECKOJIbKO HApKOTHUYECKHX CPEJCTB WJIM MCUXOTPOIMHBIX BEIIECTB,
100 TOBBILIEHUIO B TAKOW cMecH (Mpenapare) KOHIIEHTPALMU HapKo-
TUYECKOTO CpPEACTBAa WM IICUXOTPOMHOIO BEIIECTBA, a TaKke
CMEIIUBAHUIO C JAPYTUMHU (PapMaKOJIOTUUYECKUMHU aKTHBHBIMHU BEIIES-
CTBAMHU C II€JIbIO MOBBIIICHUS UX aKTUBHOCTU WJIM YCUJICHUS T€HUCTBUS
Ha oprauusM (1. 10). B a63. 2 n. 10 Ha3zBanHoro Beiire [TocTraHOBICHHS
[Imenyma BepxoBaoro Cyna PO ckazaHo, 4TO U3MENIbUEHUE, BBICYIIN-
BAHME WM pPACTUPAHUE PACTCHUM, COAEPXKAIIUX HAPKOTHUYECKUE
CpPEACTBA WJIM TICUXOTPOIHBIE BEIIECTBA, JIMOO UX YacTeH, cojlepia-
IIMX HAPKOTHUYECKUE CPEJICTBA WM IICUXOTPOMHBIE BENIECTBA,
pPacCTBOPEHHE HAPKOTHUYECKUX CPEICTB, NCUXOTPOIHBIX BEHIECTB WJIU
WX aHAJIOTOB BOAOM O€3 JOTOJHUTEILHON 00pa0OTKH B BUJIC BHITIAPH-
BaHUS, pa)MHUPOBAHUS, BOTOHKU U T.I., B pE3yJbTaT€ KOTOPHIX HE
MEHSIETCS. XMMHYECKasg CTPYKTypa BEIIECTBA, HE MOTYT pacCcMaTpH-
BaThCs KaK U3rOTOBJICHUE WM MIEPEPA00TKA HAPKOTUUECKUX CPEACTB.

4 TMocranosnenne Ilpesnmuyma Ilpumopckoro kpaesoro cyaa ot 16.07.2018 Ne 44Y-160/2018 // CIIC «Kon-
cynbranT [Liroc» (mata obpamenus: 20.06.2022).
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[lepepaboTka mpU3HAETCS OKOHYEHHON C MOMEHTA JOCTHUKEHUS
LEJIA TIOBBIIMIEHUS] KOHUEHTPALMU CPEACTB WM YCUJIEHHS €ro
HapkoTudeckoro sddexra®®,

Pazmep mpeaMeToB, MPEyCMOTPEHHBIX B JTAHHOM MPECTYILIEC-
HUU, UMEET CYIIECTBEHHOE 3HAYEHUE JJIs KBalu(uUKaIMU, TaK Kak
pa3Mep TOro WK MHOTO PEAMETA SIBJISIETCSI KOHCTPYKTHUBHBIM ITPU3HA-
KOM aHaJIM3UPYEMOTO COCTaBa MPECTYIJICHUS, BBICTYIA€T OCHOBAHUEM
JUJISL Pa3TpaHUYCHUS MPECTYITHOTO U HEMPECTYITHOTO JACIHUN, & TaKKe
CIIY>KUT cpelicTBOM audPepeHIinaiuy yroJioBHOW OTBETCTBEHHOCTH 32
MPECTYIUIEHUE, IPENYCMOTPEHHOE CT. 228 YK POD.

OtBercTBEHHOCTH 1O 4. | cT. 228 YK PO 3a He3aKOHHOE N3TOTOB-
JICHUE WY HE3aKOHHYIO TMepepabOoTKy HAPKOTHYECKHX CPENICTB WM
MICUXOTPOIHBIX BEHIECTB O€3 1e11 COBITA KaK 32 OKOHYEHHOE MPECTYII-
JIEHHE HACTYNAaeT C MOMEHTA ITOJYYEHHS TOTOBBIX K UCIIOJIb30BAHUIO U
YHIOTPEOJIICHUIO 3TUX CPEJCTB WIIM BEIIECTB B 3HAUUTEIHLHOM pa3Mepe
1100 B Cily4ae MOBBIIIEHUS UX KOHIIEGHTPAIlMU B TIpenapaTe myTeM pa-
(GUHUPOBAHUS WM CMEIIMBAaHUS. 3HAUYUTENBHBIN pa3Mmep i 1enen
paccMarpuBaeMoro npecryrieHus onpenaeneH B [locranosnenuu Ipa-
ButenbeTBa PO ot 1 okts16psa 2012 romga Ne 1002 «O6 yTBepIeHUH
3HAYUTEIHLHOT0, KPYITHOTO U 0CO00 KPYIMHOI'O pa3MepoB HaApPKOTHUYE-
CKMX CPEJICTB M ICHXOTPOMHBIX BEHIECTB, a4 TAKXKE 3HAYUTEIHHOTIO,
KPYITHOTO U 0CO00 KPYIHOTO pa3MepoOB JUIsl PACTCHUM, COJEepIKaIINX
HAapKOTUYECKHE CPEJICTBA WJIM IMICUXOTPOIHBIE BEIIECTBA, TUOO UX Ya-
CTEW, COJCPKAIMMX HAPKOTUYECKUE CPEICTBA WJIN IICUXOTPOIHBIE
BEIIIECTBA, A1 1ieieu crtaren 228, 228.1, 229 u 229.1 YroaoBHOTo Ko-
nexca Poccuiickoit ®enepanum» .

CornacHo n. 3 npumeyanusa K cT. 228 YK P® 3HauuTeNIbHBIN,
KPYIHBIA M 0CO00 KPYIHBIA pa3sMepbl aHAJIOTOB HAPKOTHUYECKUX
CPEACTB U MCUXOTPOITHBIX BEIIECTB COOTBETCTBYIOT 3HAYUTEIHHOMY,
KPYITHOMY W 0C000 KPYIMHOMY pa3MepaM HapKOTHYECKUX CPEICTB U

IMCUXOTPOIIHBIX BCIICCTB, dAHAJIOTAMHN KOTOPBIX OHU ABJISFOTCA.

49 Poccuiickoe yronosHoe npago. OcoOeHHas 4acTh: y4eOHUK 1 By30B / 1oz pea. B.I1. Konsxuna u M.JIL. Tlpo-
xopoBoit. M.: kKKOHTPAKT», 2015. C. 517.
50 Cobpanne 3akononatenscTsa PD.2012. Ne 41. Ct. 5624.
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[To KOHCTPYKIIMU OOBEKTUBHON CTOPOHBI JaHHOE MPECTYIICHUE
aBisieTcst (popManabHbIM. JlesiHhe OKOHYEHO C MOMEHTA COBEPILCHHUS
XOTs OBl OJHOTO W3 JACHUCTBUH, MPEAYCMOTPEHHBIX IHCIO3MITUEH
cT. 228 YK P®.

Menkuii pa3Mep HApPKOTUYECKUX CPEJCTB WM TICUXOTPOITHBIX BE-
IIECTB NPU HE3AKOHHOM MX MPUOOPETECHUH WIIU XpaHEHUH O€3 11eJ I cObITa
BJICUET JIMUHUCTPATUBHYIO OTBETCTBEHHOCTH (CT. 6.8. KOAII P®D).

CyOBbeKToM paccMaTpUBaeMOTro MPECTYIUICHUS SIBISIETCA (Pu3u-
YECKOE BMEHSIEMOE JIMIO, JOCTUTIIEE 16-TeTHEr0 BO3pacTa.

CyObeKTHBHasA CTOPOHA AHAIM3UPYEMOT'O COCTaBa MPECTYIIICHUS
XapaKTePU3yeTCs MPSIMBIM YMBICIIOM M OTCYTCTBHEM I1enu cObiTa. Kak
NpaBWIO, B PE3yJbTaTe€ COBEPIIAEMBIX ACHCTBUN MPEANoaraeTcs
JUYHOE TOTpeOJCHNE HAPKOTHYECKUX CPEICTB M TCUXOTPOITHBIX
BEILIECTB, XOTS B HEKOTOPBIX CIIydasX OHHM OCYILIECTBISIOTCA JJIs
CHATHSI OOJIEBBIX OIIYUIEHUM, MPOBEACHUS HCCIEAOBAHUM, JICUCHUS
KUBOTHBIX U T.]I.

MoTuB He UMeeT 3HaueHUs I KBaIU(UKAIIMU paccMaTpuBae-
MOT'0 MPECTYIUICHUS, U OH HE YIIOMSIHYT B COOTBETCTBYIOIIEH CTaThe.

OTBETCTBEHHOCTH 32 HE3aKOHHBIC TPUOOPETEHNE, XpPaHEHUE, TIe-
PEBO3KYy, W3TOTOBJICHUE, TNEepepadOTKy HAPKOTHUUYECKUX CPEJICTB,
MICUXOTPONHBIX BEIIECTB WU UX aHAJIOTOB, a TAKKEe HE3aKOHHBIE MPH-
oOpeTeHue, XpaHEHHWE, TMEPEeBO3KY  PACTEHUM,  COJepIKaIuX
HAapKOTHUYECKHE CPEJICTBA WJIM IICUXOTPOIIHbIEC BEIIECTBA, JIMOO UX Ya-
CTEH, COJEpKAIMX HAPKOTHUYECKHE CPEJCTBA WM TCUXOTPOIHBIE
BemiecTa, AU PpepeHImpoBaHa Ha OCHOBAHUM KBaJIU(PUIIUPYIOIIUX
00CTOSITENBCTB, MEPEUUCIICHHBIX B 4.4. 2-3 cT. 228 YK P®.

KBanuduurpoBaHHbIM BUJIOM PACCMATPUBAEMOTO NPECTYIIIICHUS
SBJISIETCS] €r0 COBEPILICHUE B KPymHOM pa3Mmepe (4. 2 cT. 228 YK PD),
a 0co00 KBaJU(PUIMPOBAHHBIM BUJIOM — B 0CO00 KPYITHOM pa3Mepe
(4. 3 ct. 228 YK P®). KpumMuH0o00Opa3yroumm Npu3HaKkoM, OTTpaHu4H-
BAIOIIMM MPOCTOM COCTaB OT KBAJIU(PUIIMPOBAHHOTO, BBHICTyIAET
KOJIMUYECTBEHHAS XapaKTEpPUCTHKa TMpeMeTa paccMaTpUBaeMOro Ipe-
cTyrieHud. JlaHHble pa3Mmepbl yKa3aHbl B HAa3BaHHOM  BBIIIE
[ToctanoBnenuu [IpaButennbctBa PO ot 1 okTs16pst 2012 roma Ne 1002.
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B kauectBe mpumepa MpUBEIAEM CIEAYIONIUE pa3Mephl: sl ra-
muina (aHamM, CMOJbl KaHHaOMca) KpYMHBIM — 25 IpamMMm, 0c000
kpynseii — 10000 rpamm; qius kanHabuca (MapuXyaHbl)®! KpPyIHBIA —
100 rpamm, oco6o kpymHbIid — 100000 rpamm; g MIIMA (d, L-3,4-me-
TuieHanokcu-N-anbha-1umeTnin-peHmI->TUIaMKH) KPYTHbBIN —
3 rpamma, 0co0o kpymHbIil — 600 rpamm; 1715 Medeapona (4-MeTHUIMeT-
KaTUHOH) KPYMHbBIN — 2,5 rpamma, 0co00 kpymnHbiid — 500 rpamm.

He3akoHHbie TmpuoOpeTeHHE M XpaHeHHe O0e3 Ienu cObITa
HApKOTUYECKUX CPEJICTB B 3HAYUTEILHOM M KPYIHOM pa3Mmepax,
COBEPIICHHBIE C €JAWHBIM YMBICIOM, KBATU(PUIHUPYIOTCS Kak OJHO
NpecTyIUIEHUE, IPEAyCMOTPEHHOE 4. 2 cT. 228 VK PD?,

B mpumeuanuu 1 k ct. 228 YK PO npenycMOTpeHO crieuaibHOE
OCHOBaHUE OCBOOOXKJICHMSI OT YrOJIOBHOM OTBETCTBEHHOCTH, KOTOPOE
CBS3aHO C HAJIMYMEM JIBYX 00s3aTEIbHBIX YCIOBUM. Bo-miepBbIX, peub
UJET 0 JOOPOBOJILHOM cllaue OOIIEONAaCHBIX BEIIECTB (HAPKOTUUECKUX
CPEIICTB, ICUXOTPOINHBIX BEIIECTB, AHAJTOTOB HAPKOTUYECKUX CPEJCTB,
aHAJIOTOB MCUXOTPOMHBIX BEIIECTB, PACTEHUH, COACPKAIIUX HAPKOTH-
YECKHUE CPEJICTBA, PACTEHMI, COJEpKaIIUX MCUXOTPOIHBIE BEIIECTBA,
qyacTel pacTeHUM, CoJlepKaIuX HAPKOTUUECKUE CPEICTBA, YacTel pac-
TEHUM, COACpXKAIMX TICUXOTPOIHBIC  BEIIECTBA). BO-BTOPHIX,
HE00XOIMMO aKTUBHOE CIIOCOOCTBOBAHUE PACKPBITUIO WU MPECEUCHUTO
MPECTYIUICHUI, CBA3aHHBIX C HE3aKOHHBIM OOOPOTOM YyKa3aHHBIX
CPEJICTB, BEIIECTB WJIM UX aHAJIOTOB, & TAK)KE C HE3aKOHHBIMU MTPUOOpE-
TEHUEM, XpaHCHHEM, TIEPEeBO3KON pacTeHUd MO0 UX YacTei,
COJIEpXKaIMX HAPKOTHUUECKUE CPEICTBA WU TICUXOTPOITHBIE BEIIECTBA,
M300IMYCHUIO JIUIT, UX COBEPIIUBIINX, OOHAPYKEHHUIO UMYIIIECTBA, J0-
OBITOrO TPECTYMHBIM TyTeM. Takum o0pa3oM, OCBOOOXKIEHHE OT
YTOJIOBHOW OTBETCTBEHHOCTH 3a JESHUE, onUcaHHoE B CT. 228 YK P®,
MPEANOJIaraeT COBEPIICHHUE JBYX B3aUMOCBSI3aHHBIX JICUCTBUIA, UTO, KaK
JEMOHCTPUPYET MPAKTUKA, Yallle BCEro HeBO3MOKHO. [Ipobiiemoii 311ech

51 KonM4ecTBO HAPKOTUYECKHMX CPEJCTB U MICUXOTPOIHBIX BEIIECTB ONMPEAEIAETCS MOCIIE BHICYIIMBAHMS JI0 TO-
CTOSIHHOH Macchel pu TeMmepatype +110 ... +115 rpagycos Lenscus.

52 Kaccamuonnoe onpenenenue CyneOHoM KOIErnu o yroyoBHbIM Aenam Bepxosaoro Cyna P® or 14.09.2016
Ne 78-Y]116-10 // CIIC «Koncynbrant [lnrocy» (naTa obpamenus: 18.06.2022).
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SBJIAETCS HEBO3MOKHOCTh BUHOBHOI'O JIMIA BBINIOJHUTH OJHO U3 005132~
TEIbHBIX YCIOBUI B CUITy OOCTOATENBCTB, HE 3aBUCSIIUX OT €r0 BOJIU.

B cBsI3U C BBIIIEU3I0KEHHBIM MTPOOJIEMATHKY OCBOOOXKICHUS OT
YTOJIOBHOW OTBETCTBEHHOCTH 3a IMPECTYIUICHUE, IPEIyCMOTPEHHOE
cT. 228 YK P®, cioxHO cuMTaTh 3aKpbITOM, OHa Tpeldyer Oosee
JNETATBHOIO HAYYHOT'O aHAJINA3a.

IIpexxe BCero BO3HHUKAET BOIIPOC: MOJKET JIM IOJJIEKATh OCBO-
OO0KJIEHUIO OT YrOJIOBHOM OTBETCTBEHHOCTHU JIMIIO, KOTOPOE aKTUBHO
CIIOCOOCTBOBAJIO PACKPBHITUIO WA MPECEUCHUIO0 HAPKOMPECTYIUICHUH,
M300IMYEHUIO JIUL], UX COBEPIIMBIINX, OOHAPYKEHUIO UMYIIECTBA, J10-
OBITOrO MPECTYNMHBIM IIyTEM, €CIU 3TO JIULO JTOOPOBOJBHO HE CHAJIO
HAapKOTUYECKOE CPEACTBO, ICUXOTPOITHOE BEMIECTBO MUJIA UX aHAJIOTH B
CBSA3U C OTCYTCTBHEM Yy HETO TAKOBBIX (HampHUMEp, BCIAEACTBUE UX T1O-
TpeOJIEHUS] CAMUM BUHOBHBIM WJIM JPYTUMU JIMIIAMU, TOXUIICHUS WU
yHuuTOXKEeHUs1)? OduimanbHbie pazbicHEHUs, coaepxkamuecs B Ilo-
cranoBieHnu [Inenyma Bepxosaoro Cyna PO or 15 urons 2006 roga
No 14 «O cyneOHoM MpaKTUKE O JIeJIaM O MPECTYIICHUAX, CBSI3aHHBIX
C HAPKOTUYECKUMU CPEJICTBAMU, TICUXOTPOMHBIMH, CUIILHOICUCTBYIO-
IIMMHU U SIIOBUTBIMU BEIIECTBAMMU», JAIOT OTPUIATEIILHBIA OTBET Ha
NIOCTaBJIEHHBIN Bonpoc. [loyyaercs, 4To yTpaTtuBIIne IOMUMO CBOEU
BOJIA CBSI3b C MPEAMETOM MPECTYILICHUS BUHOBHBIE JIMIIA «ABTOMATH-
YeCKW» JIMIIAIOTCS TpaBa Ha OCBOOOXKIEHHE OT YrOJOBHOMU
OTBETCTBEHHOCTH B COOTBETCTBUH C mpuMeyanueMm | k cr. 228 YK.

C mnpencTraBiI€HHBIM MOJAXOJOM CIIOXKHO COTJIACHTBCS IO POy
npuyuH. [Ipexae Bcero, oH He COOTBETCTBYET NPUHIUAIIAM CITPABEIJIH-
BOCTH M ryMaHu3Ma. Kpome Toro, JaHHbI NOAXOA TPYJAHO OTHECTH K
YUCITy PALMOHAIBHBIX U YTUJIWTAPHBIX: OH HE OTBEYAET MHTEpecam
PaBOCYJMsI U MPABOOXPAHUTEIBHON JEATENBbHOCTH, MOCKOJBKY HC-
KIIFOYAET JIESITEIbHOE pPACKassHUE CO CTOPOHBI TEX BUHOBHBIX JIWII,
KOTOpbIE, HAllpUMEpP, YIOTPEOUIIN MPEAMET MPECTYIUICHUS, YTO CaMo
1o ce0e IPECTYNHBIM AESHUEM HE SIBJISIETCS. Y MECTHO HAIIOMHUTB, YTO
OJIHUM U3 YCIOBUM, C KOTOPHIM Y K PO CBsI3bIBaCT BO3MOXKHOCTH OCBO-
OO0XKJeHHS OT YrOJIOBHOM OTBETCTBEHHOCTH, SIBJISIETCSI MO3UTHUBHOE

37



aKTUBHOE MTOCTIIPECTYITHOE MTOBEICHUE JIUIlA, COBEPILIUBIIETO MIPECTYII-
JIEHWE, KOTOPOE CBUIETEIBCTBYET O AEATEIbHOM packasHuu. CoriacHo
1. 4 [locranoBnenus Ilnmenyma BepxoBHoro Cyna P® ot 27 uronHs
2013 roga Ne 19 «O nmpumMeHeHUN CyaaMH 3aKOHOJATEIbCTBA, PErja-
MEHTHUPYIOIIET0 OCHOBAHUS U MOPSAIOK OCBOOOXKICHUS OT YTrOJOBHOM
OTBETCTBEHHOCTH» OCBOOOXKJICHUE OT YTOJIOBHOW OTBETCTBEHHOCTH B
CBSI3U C JICATEJbHBIM PACKasHHUEM BO3MOXHO IIPU YCJIOBUU BBINOJHE-
HUS BCEX MEpPEeUUCIIeHHbIX B 4. 1 ¢T. 75 YK P® nevictBuu uiu mex us
HUX, KOTOPBIE C YIETOM KOHKPETHBIX OOCTOSATEILCTB JIUIIO UMEIO 00h-
EKTUBHYIO BO3MOXKHOCTh COBepIIuTh. Hampumep, 3anepkaHue Ha
MeCTE MPECTYIUICHUSI 00bEKTUBHO UCKIIFOYAET BO3MOXXHOCTD SIBUTHCS B
MIPABOOXPAHUTEIbHBIE OPraHbl C COOOIIEHHUEM O COBEPUIEHHOM IIpe-
CTYIUIEHUH, OJIHAKO IMOCIEAYIOIIee CIOCOOCTBOBAHUE  JIMIIOM
PACKpBITUIO U pACCIECIOBAHUIO TMPECTYIUICHUS, BO3MELICHHE UM
yiiepba u (uiam) 3ariakuBaHue BpeJa MHBIM 00pa3oM MOTYT CBHJIE-
TEJILCTBOBATH O €T0 JACATEIHHOM PACKasTHUU.

B cnenuanbHOW nuTepaType MPaBUIBHO MOAYEPKUBAETCA, YTO
«aHTUHApPKOTUYECKasi (YHKIMS TOCYIapCTBA OCYIIECTBISACTCS MyTEM
COYETAHUS METOJ0B OTPAaHMYEHHS M CTHMYJIUpPOBaHUA» . IlosTOMY
NENCTBYIONIAs KOHCTPYKIMS npuMedanus 1 k ct. 228 YK BronnHe 060c¢-
HOBAaHHO BBI3BIBAET KPUTHUKY B COBPEMEHHOHN YIroJIOBHO-TIPABOBOM
TOKTpUHE. B 4acTHOCTH, yTBEPKAAETCSA, YTO NPUMEUAHHE MOCTPOCHO
TaK, YTO BBIIOJHUTH 0003HAUYCHHBIE B HEM JICMCTBUS B UX B3aMMOCBSI-
3aHHOM COBOKYIIHOCTH Ha IPAKTUKE JOCTATOYHO CI0KHO™,

[TonaraemM, 4TO ¢ TOYKHU 3PEHHS MPUHITUIIOB CIPABEIJIMBOCTH U
ryMaHu3Ma HE MOKET MCKII0YaThCs BO3MOXKHOCTh OCBOOOXKICHUS OT
YTOJIOBHOW OTBETCTBEHHOCTH JIMI[A, XOTS U HE CAABIIETO HAPKOTUYE-
CKHE CPEJICTBA B CBSI3U C OTCYTCTBUEM Y HErO TAaKOBBIX, HO aKTUBHO
CIIOCOOCTBOBABILIETO PACKPHITUIO WJIM MPECEUCHUIO MNPECTYIUICHUN,

53 Camoiinosa 10.B., TaiikoB A.IO. AKTyanbHbIE aCTIEKTHI IPABONPUMEHUTENBHON TTPAKTUKH OCBOOOMKIEHHUS OT
YrOJIOBHOM OTBETCTBEHHOCTH JIMI], COBEPIIMBIINX HapKonpectymienus // Hapkokontposs. 2018. Ne 3. C. 9.

4 JOnun IT.A. AxTyansHble Ipo6IeMBl yrOJOBHO-TIPABOBOTO MPOTHBOAEHCTBHS HE3AKOHHOMY 000POTY HApKOTH-
YECKUX CPEACTB, ICUXOTPOITHBIX BEIIECTB U MX IpeKkypcopos // O6mmecTBo u mpaso. 2017. Ne 2. C. 81.
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CBSI3aHHBIX C HE3aKOHHBIM 00OPOTOM HAPKOTHUUECKUX CPEJICTB, U300-
JMYEHUIO JIWII, UX COBEPIIMBIINX U T.J. KOHEUHO, MOKHO TOBOPHUTH O
MPUMEHEHNUH OOIINX MOJI0KEHUM, coaepxkanuxcs B 4. 1 cT. 75 YK PO.
OHAaKO OHM MOTYT IPUMEHSTHCS TOJIBKO B OTHOLIECHUH JIULA, BIIEPBBIE
COBEPIIMBIIETO MPECTYIJICHUE HEOOJBIIION WX CPETHEN TSHKECTH.

Bopn0a ¢ He3aKOHHBIMU MTPOU3BOICTBOM, COBITOM U MEPECHUIKON
HAPKOTHUYECKUX CPEJICTB, ICUXOTPOIHBIX BEIIECTB WM UX AHAJIOrOB,
a Tak)K€ HE3aKOHHBIMHU COBITOM M IMEPECHUIKONW pacTeHUH, cojliepKa-
IIMX HAPKOTHYECKHE CPEJICTBA WJIU TICUXOTPOMHBIC BEIIECTBA, OO
UX 4YaCTEH, COJEPKAIINX HAPKOTUYECKHUE CPEICTBA WM MCUXOTPOII-
HbIC  BEIIECTBA,  SABIACTCSI  NPUOPUTETHBIM  HAIMPABICHUEM
COBPEMEHHOW YrOJOBHOM MOJUTHKU. YKa3aHHbBIC MPECTYIUICHUS OT-
HECEHBI 3aKOHOJATENIeM K YUCIY TSKKUX, a UX KBaTUDUIIUPYIOIIUE
BUJIbI — 0c000 TspKKUX. PaccmaTpuBaemas Hamu cT. 228 YK, HanoMm-
HHUM, COCTOUT U3 TPEX YACTEU, II€ NPEAYCMOTPEHA COOTBETCTBYIOIIAS
OTBETCTBEHHOCTh 3a MPECTYIJICHUS HEOOIBIION TAXKECTH, TSHKKUE U
0C000 TSKKHUE MPECTYIIICHUS.

B pesynbrate npaBonpuUMEHUTENbHAS MPAKTUKA OKA3bIBACTCA B
3aTPYTHUTEILHOM MOJIOKEHUU. 3aKOHOIATENIb YCTAHOBUI TAKYHO COBO-
KYITHOCTb yCJIOBHH, MPU KOTOPOU B ClTydae yTpaThl, TOTPEOJICHUS UIIN
XUIIEHUS MIPEAMETA MPECTYIUICHUS JTUI0 HE MOXKET OBITH OCBOOOXKIEHO
OT OTBETCTBEHHOCTH COrIacHO puMedanuro 1 k cT. 228 YK P®. Coot-
BETCTBEHHO, COBITYMK OCTAE€TCA HEIOCITaeMbIM JJIi OpPraHoB
MpeIBapUTEIBHOTO pacCieI0BaHus, TaK KaK Mo03peBacMbiii (0OBH-
HAEMBbIN), HE BHAS TMEPCIEKTUBBI OCBOOOXKIECHUS OT YTOJOBHOM
OTBETCTBEHHOCTH, C OOJIBIION J0JIEH BEPOATHOCTH OTKAXKETCS OT CO-
TPYJHUYECTBA C TPABOOXPAHUTEIBHBIMU OpPraHaMU B PACKPBITHHU
MPECTYIJICHUS.

B coBpeMeHHON TOKTpUHE IPEMIAraloTCs pa3IMYHbIC IYyTH pe-
HIeHUs paccmarpuBaeMoro Borpoca. Tak, @.H. barayranHoB u
N.C. MyxaMea3ssHOB CUMTAIOT, YTO «IJIs1 OCBOOOKICHHS OT YTOJIOBHOM
OTBETCTBEHHOCTH HEOOXOJMMO HAJIMYMUE TOJIBKO OJHOTO U3 TEpeyuHcC-
JICHHBIX YCIIOBUM, TO €CTh JIMOO JOOPOBOJIHLHOM CIauld HAPKOTUUYECKUX
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CPEACTB, TUOO aKTUBHBIX JCHCTBUM, KOTOpPhIE OyIyT CIOCOOCTBOBAThH
PACKPBITHIO MJIM MPECEYEHHIO MIPECTYIIEHUH» >, [IpuBeeHHas Touka
3peHus He OeccropHa. J[o0poBoJibHAS cAadya mpeaMeTa NPeCcTyIICHUs
Y NTACCUBHOE MOBEJAEHNE BUHOBHOTO JINIA, HE UMEIOILIETO KEIaHUs CO-
NIEUCTBOBATh  MPABOOXPAHUTEIBHBIM  CIy)0aM B  PACKPBITHH
MPECTYIUIEHHUS], HA MPAKTUKE MOYKET MPUBECTU K HETATUBHBIM IOCIIEI-
cTBUsIM. JIWIlO, COBepIIMBILIEE MPECTYNHOE  MOCITaTeNbCTBO,
npeaycmoTrpeHHoe ct. 228 YK P®, Oyaet 6e30CHOBATEIBHO OCBOOOK-
JaThCsl OT YTOJOBHOW OTBETCTBEHHOCTH, TaK KaK: a) paCCMOTPEHHUE C
MO3ULIMK TOOPOBOJILHOTO OTKa3a OCBOOOXKACHUS OT YTOJIOBHOM OTBET-
CTBEHHOCTH HE€ MPEICTABISAECTCS BO3MOXHBIM BBHUJly OKOHUYEHHOCTH
NpeCTyIUIeHHs; 0) HeXeJaHue OKa3bIBaTh COJICUCTBUE B PACKPBITUH
MPECTYIJICHU aBTOMAaTUYECKH UCKIIFOYAET BO3MOKHOCTh IPUMEHEHUS
ct. 75 YK PO.

I'.B. 3a3ynuH roBOpUT 0 HEOOXOAMMOCTH MU3MEHEHUS COJAepKa-
HUs npuMedanus 1 k ct. 228 u npeayiaraetT 0CBOO0XKAaTh OT YTOJIOBHOMN
OTBETCTBEHHOCTH HE TOJIbKO JIMIIO, CJIaBIIEE€ HAPKOCPEACTBA, HO U
JUI0, 3aJIEPKAHHOE «3a HE3aKOHHBIE JEWUCTBUS C HAPKOTUYECKUMU
CpPEeACTBAMU WJIM MCUXOTPOITHBIMU BEIIECTBAMH, HO OKa3aBIIIee aKTHB-
HOE CIOCOOCTBOBAHUE PACKPHITUIO WM MPECECYCHUIO MPECTYIUICHUH,
CBSI3aHHBIX C HE3aKOHHBIM 000POTOM HApPKOTUUYECKUX CPEJICTB U TICH-
XOTPOIHBIX BEHIECTB, U300JUYEHUIO JIWIl, UX COBEPIIUBIIHNX, B TOM
YKUCJIE MyTEM JUYHOTO YYaCTHS B TPOBEICHUU ONEPATUBHO-PO3BICKHBIX
MEpOMNPUATHI — MPOBEpPOYHAsT 3aKyIKa, KOHTPOJUpYyEMasl MOCTaBKa
WJIM OTIEPATUBHBIN YKCTIEPUMEHT, ONIEPATUBHOE BHEJpEHUE <...> MpU
YCJIOBHHU, YTO €T0 ACHCTBUS HE COACPKAT MPU3HAKU JIPYTOro cocTaBa
npectymieHus»°. [To nannomy npennoxenuro U.JI. Kupeesa nucana:
«byKkBaJIbHOE TOIKOBaHUE NpeioxkeHnil ['.A. 3a3ynuHa o3Ha4aer, 4To
JUI0, KOTOPOE OBUIO 3aJEPKAHO 3a JH000€ MPECTYIJIEHUE, CBA3aHHOE

% Kupeera W.JI. [Ipo6iembl 0cBo6OMKIEHNS OT yrOJIOBHOM OTBETCTBEHHOCTH 38 HE3aKOHHBINA 060pOT HAPKOTHYE-
CKHUX CPEJIICTB, IICHXOTPOITHBIX BEIICCTB M MX aHAJIOroB // 3akoHbl Poccuu: ombit, aHamu3, npaktuka. 2008. Ne 1.
C. 109.

% Kupeesa W.JI. Tam xe. C. 109.
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C HAPKOTUYECKUMH CPEJICTBAMU, MOXKET OBITh OCBOOOXJEHO OT yTO-
JJOBHOM OTBETCTBEHHOCTH IIPM HAJIMYUUA YKA3aHHBIX aBTOPOM
AKTUBHBIX JeUCTBUM. OJHAKO 3aKOHOJATENIb NPUHSI MPUMEYAHUE
TObKO i meneit cr. 228 YK P®, koTopas He cBsizaHa cO COBITOM
HapKOTUKOB. BBeeHne nu3MeHenui, npeanoxeHusix ['.B. 3a3ynunbim,
Ha TMPaKTHKE CIOCOOHO TOBJIEYh HEOJAHO3HAYHOE TOJKOBAHHUE, YTO
HEMHUHYEMO MPUBEJIET K MPABONPUMEHUTEIILHBIM OIIMOKAM, OKa3bIBa-
IOIUM BJIMSHHE Ha KBAIN(DHUKALUION® ',

[TpennoyTuTeNbHBIM CIIOCOOOM YCTPAHEHUSI CJIOKUBIIICHCS CUTY-
auuu  SABJACTCS W3MEHEeHue npumedyanus 1 k cr. 228 YK PO
MTOCPECTBOM HCKITIOUCHHS U3 HETO YCIOBHs 00 00s3aTeIbHON T00po-
BOJILHOM cJjadye 001eonacHoro npeameta. JlaHHbIi 3aKOHOAATEIbHBIHN
XO/]1 TIO3BOJIMJ OBl YBEJIMUUTH PACKPHIBAEMOCTh HAPKOIIPECTYILICHUH.

[IpumedaTenbHO CeAYOIIEe MOJ0KEHNE, 3aKpEIICHHOE B a03. 4
cT. 18 denepanpHoro 3akoHa ot 05 utosg 1995 roga Ne 144-03 «O06
ONIEPATUBHO-PO3BICKHOM IEITEIBHOCTI: «JIMIIO N3 UMCia WICHOB mpe-
CTYITHOW TpYIIbl, COBEPIIMBIICE MPOTUBOINPABHOE [ICSTHUE, HE
MOBJICKIIIEE TSIKKUX MOCIEICTBUN, U IPUBJICYEHHOE K COTPYAHUYECTBY
C OpraHoM, OCYIIECTBIISIIOIIMM ONEPATUBHO-PO3BICKHYIO JESITEIb-
HOCTb, AaKTHBHO CIIOCOOCTBOBABIIIEE PACKPBITHIO MPECTYIUICHUH,
BO3MECTHBIIIEC HAHECEHHBIN yIIepO WM MHBIM 00pa3oM 3ariiaJuBIiee
MPUYUHEHHBIN Bpeld, 0CBOOOKIAETCS OT YIrOJIOBHOM OTBETCTBEHHOCTHU
B COOTBETCTBHH C 3aKOHOIATENLCTBOM Poccuiickoit ®denepanmm»’e,

AHanu3 NPUBEICHHOTO HOPMATHUBHOTO IOJOKEHHUS HABOAUT Ha
MBICJIM O TOM, 9TO OHO 00JaaeT MMIEPAaTHBHBIM XapakTepoM®’, Mo-
CKOJIbKY ~ Ha  TPaBONPHUMEHUTENsS  BO3JIOKEHA  OOsI3aHHOCTh
OCBOOOXXICHUS OT YrOJIOBHOM OTBETCTBEHHOCTH JIMIIA, COJICHCTBOBAB-
miero opraHam, ocyuectiisiromumM OP/I.

[ToHsSITHO, YTO B CBOE BpEMsI HOpMa ObLIIa YCTAHOBJICHA B OTBET Ha
CTPEMUTEIBHBIN POCT OPraHU30BAaHHOW MPECTYIMTHOCTH. 3AKOHOIATEND

5" Kupeesa U.JI. Tam xe. C. 110.

%8 Cobpanue 3akoHogaTenbCTBA PD. 1995, Ne 33. Ct. 3349.

% Cwm.: Bouapuukosa JI.H., Jlemuenko H.B. Hcrnonp3oBaHnue MHCTUTYTa OCBOOOXKIEHHS OT YTOJIOBHOM OTBET-
CTBEHHOCTH B 00ph0E ¢ HApKOIPeCTYMHOCThIO // JIeHnHTpaackuil ropuamdeckuii sxypuai. 2017. Ne 4 (50). C. 119.
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MBITAJICS OCJA0OUTH U PA3PYIIUTh MPECTYIMHBIC CBSI3U MEXKAY y4aCTHU-
KaMHd M OpraHu3aTOpaMu IMPEeCTYyNHbIX rpyni. Bmecte ¢ TemM HOopma
HaXOJIUTCS B MPSAMOM MpOoTHBOpeunr ¢ umnepatunBoM YK PD o Towm,
YTO YTrOJIOBHOE 3aKOHOAATEIBCTBO COCTOUT TONBKO U3 YK P®. Cneno-
BaTENIbHO, KOHKPETHBI CYOBEKT MPUHATHUS MEP TOCYJIapCTBEHHOTO
IIPUHYKICHUS JIMIIECH MPaBa NIPUMEHATh HOpMbI DenepanbHOro 3aK0Ha
No 144-03.

[TonpITOXMBAs BBIIIEU3I0KEHHOE, MIPEIJIAraeM 3aKpEeNuTh aHa-
JIOTUYHOE TMOJIO)KEHHE B KAYECTBE CAMOCTOATEIBHOTO OCHOBAHUS
OCBOOOKJICHUS OT YTOJIOBHON OTBETCTBEHHOCTH B MPUMEUYaHUH | K CT.
228. B 3akiroueHue ene pas3 moJ4epKHEM, YTO ITPUBEICHHBIEC PETIO-
J)KEHHUS HalEeJIEHbl Ha coBepuieHcTBOBaHMe YK PO, crapsmero
MIPaBOBOM 3aCJIOH HE3aKOHHOMY 000pOTY HApKOCPEACTB, U MOCTPOE-
HUE MPaBONPUMEHUTEILHOIO MEXaHU3Ma, IMPUTOJHOr0 s OoJiee
3(PEeKTUBHOTO TPOTUBOACHCTBUSA MPECTYIUICHUSM, MPEIyCMOTPEH-
HbIM B Ty1aBe 25 YK PO.
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3. HE3AKOHHBIE ITPOU3BOJACTBO, CBBIT
WJIN MEPECBHLIKA HAPKOTUYECKHX CPEJICTB,
IMCUXOTPOMHBIX BEIIECTB W UX AHAJIOT OB,
A TAKJKE HE3AKOHHBIE CEBIT WJIH NEPECBLIKA
PACTEHWIA, COJAEPKAIIINX HAPKOTHYECKHUE
CPEJICTBA WJIN IICUXOTPOITHBIE BEIIIECTBA,
JIMBO UX YACTEM, COAEPKAIINX HAPKOTHYECKUE
CPEJICTBA WJIN IICUXOTPOITHBLIE BEIIECTBA
(CT. 228.1 YK P®)

YronoBHasi OTBETCTBEHHOCTh 3a HE3aKOHHBIE MPOU3BOJICTBO,
COBIT WJIM TEPEChUIKY HApPKOTHYECKUX CPENICTB, MCUXOTPOIHBIX Be-
IIECTB WJIM MX aHAJOTOB, a TaK)KE€ HE3aKOHHbBIC COBIT WJIU MEPECHUIKY
pacTeHU, COAEPKANUX HAPKOTUUECKUE CPEACTBA I IICUXOTPOITHBIE
BEIIIECTBA, JIMOO MX YACTEH, COJEpXkKaIIUX HAPKOTUYECKUE CPEJICTBA
WJIM TICUXOTPOITHBIE BEMIECTBA, HACTYMHaeT 1o cT. 228.1, koTopas co-
CTOUT U3 MATH yacTell. B yactu 1 3ToM cTaThu onmrcaH OCHOBHOM COCTaB
MpecTyIieHus (TSKKOE MPECTYIJIEHHE), B 4YacTsax 2-5 coaepikarcs
KBaJTU(UIIMPOBaHHBIE U 0CO00 KBaTU(PHUIIMPOBAHHBIE COCTaBBI TMpe-
CTYILJICHUS (0CO00 TSKKUE MPECTYIUICHUS ).

COBMECTHO C OCHOBHBIM HEIMOCPEJACTBEHHBIM OOBEKTOM JIOTOJ-
HUTEIIBHBIN 00BEKT ACSTHUS, YKa3aHHBIN B 1. «B» 4. 4 cT. 228.1 YK PO,
MIPEACTaBISIET CO00M HOpMaTbHOE (PU3MUECKOE U TICUXUYECKOE pa3BU-
THE HECOBEPIICHHOJICTHUX.

[Ipenmet npecTtymuienus, npexycMorpeHsoro cr. 228.1 YK, non-
HOCTBIO COBHAJAET C MPEAMETOM MPECTYIUICHUS, MTPEITYCMOTPEHHOTO
cT. 228 YK, KoTopslif ObUT paCCMOTPEH BHIIIIE.

O0beKTHBHAA CTOPOHA JTAHHOTO MPECTYIJICHUS BBIPAXKAETCS B
TpEX AaIbTEPHATUBHBIX HE3aKOHHBIX JCUCTBUSAX: IPOU3BOACTBE,
COBITE W TEPEChUIKE MPEAyCMOTPEHHBIX MPEAMETOB MPECTYIICHHUS.
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TepMuH, XapaKTEPU3YIOMIMK MPOU3BOJACTBO, HE OTHOCUTCS K
PACTEHHUSM U UX YACTSM.

Cornacho 0. 12 ITocranosnenus [nenyma Bepxosaoro Cyna PO
ot 15 utonst 2006 roga Ne 14 «O cyaeOHOI npakTUKE MO JIeJaM O Tpe-
CTYIUICHUSIX,  CBA3aHHBIX C  HApPKOTHYECKUMH  CPEJICTBAMH,
IICUXOTPONHBIMHA, CHJIbHOACUCTBYIOIIUMU M  SIIOBUTBIMH  BEIIE-

ctBaMu»

N0/l HE3AKOHHBbIM MPOU3BOJACTBOM HApPKOTUYECKHUX
CPEICTB, ICUXOTPOITHBIX BEIIECTB UM UX AHAJIIOTOB CIEAYET TOHUMATh
COBEPILICHHBIE B HAPYIICHUE 3aKOHOJATEIbCTBA JEHCTBUS, HAIPABJICH-
HbIE€ HA UX CEPUMHOE MOJYyYEHHUE U3 PACTEHUM, XUMUYECKUX U WHBIX
BEILECTB (HAIpUMeEp, ¢ UCTIOJIb30BAHUEM CIIEIMAIIBHOTO XUMUYECKOTO
WIM UHOTO O0OpYyAOBaHMSI, MPOU3BOJCTBO HAPKOTHUECKUX CPEACTB
VI TICUXOTPOMHBIX BEUIECTB B IPUCIIOCOOIEHHOM /JI ATUX LIeJIeH To-
MEIICHUH, W3rOTOBJIEHWE HApKOTHMKA MNapTUSIMH, B pachacoBaHHOM
BUJIC).

ITox He3aKOHHBIM COBITOM IPEIMETOB, YKa3aHHBIX B 4. | aHa-
JU3UPYEMOTO MPECTYIJICHUS, CJEeAyeT T[OHMMaTh HE3aKOHHYIO
NEeSATENBLHOCTD JINIA, HAITPaBJIECHHYIO HA UX BO3ME3AHYIO MO0 OE3BO3-
ME3IHYIO pean3aluio (Halpumep, Npoaaxy, 1apeHne, 0OMEH, yIiaTy
JI0JITa, 1a4dy B3ailMbl) aIpyromy iy (ganee — npuobOperarento). [Ipu
3TOM cama Iepefaya JIMIOM PeaIn3yeMbIX CPEICTB, BEIIECTB, pacTe-
HUW TpUOOpeTaTesto  MOXKET ObIThb  OCYIIECTBIICHA JIFOOBIMU
crnoco0aMu, B TOM YHUCJIE HETIOCPEACTBEHHO, IIyTEM COOOIIEHUS €EMY O
MECTe UX XpaHEHHUs, TPOBEJCHNUS 3aKJIaIKi B OTOBOPEHHOM MECTE, BBE-
JI€HUS UHBEKIUU.

OO0 yMbIcIie Ha COBIT YKa3aHHBIX CPEJCTB, BEIIECTB, PACTEHUN MO-
YT CBHUJACTEIbCTBOBATh TakWe€ OOBEKTHBHBIE MPU3HAKH, Kak
OOCTOSITENIbCTBA UX NMPUOOPETEHHUs, a TAaKXKe W3rOTOBJICHUE, Mepepa-
00TKa, XpaHEHHUE, NMEPEBO3KA JIUIIOM, KOTOPOE WX HE YIOTpPEOserT,
00BEM BEIIECTB, YIaKOBKa, pac(pacoBKa, HAIMYUE TIOTOBOPEHHOCTU O
COBITE U JP.

%0 Bronnerens Bepxosnoro Cyna P®. 2006. Ne 8.
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Cormacno 1. 13.1 IloctanoBnenus [lnenyma BepxosHoro Cyna
P® ot 15 urons 2006 roga Ne 14 cOBIT cuyuTaeTcsi OKOHYEHHBIM TIpE-
CTYIUICHHEM C MOMEHTa BBIMIOJHEHUS JIMIIOM BCEX HEOOXOIUMBIX
JEHUCTBHI 10 Mepeiaue MprUoOpeTaTEeNI0 YKa3aHHBIX CPEACTB, BEIIECTB,
pacTeHUi HE3aBUCUMO OT UX (PAKTUYECKOTO MOJy4YeHUs npruodperare-
JIEM, B TOM YHCJI€ KOT/Ia JAHHBIE JEWCTBUS OCYIIECTBIISIFOTCA B XOJI€
ITPOBEPOYHOM 3aKYIIKHA WJIM MHOTO ONEPATUBHO-PO3BICKHOIO MEPOIIPHU-
ATUSA, TPOBOAUMOTO B COOTBETCTBUMU C DenepanbHbIM 3aKOHOM OT
12 aBrycrta 1995 roma Ne 144-®3 «OO6 omnepaTMBHO-PO3BICKHON
NEITEIbHOCTIY. 3bATHE B TAKUX CIydasix COTPYAHUKAMU ITPABOOXpa-
HUTEJBHBIX OPraHOB YKa3aHHBIX CPEJICTB, BEIIECTB, PACTECHUU U3
HE3aKOHHOTO 000pOTa HE BIUSECT Ha KBATH(UKAIUIO MPECTYIICHUS
Kak okoHueHHoro. Hampumep, 17 nekabps 2015 roma Bo Bpems
BcTpeun 0. otnan X. neHeKHbIE CPEACTBA, KOTOPBIE TOT NEPEIA He-
YCTAaHOBJICHHOMY JIWILY, MOJIYYUB B3aMEH CYMKY C HapKOTHYECKUMU
cpeactBamu. [locne aToro X. mocTaBuil yKa3aHHYI0 CYMKY B aBTOMO-
owis FO., u npu Beie3ne ¢ MecTa BcTpeun X. U FO. Obun 3amepkaHbl
COTPYAHUKAMH NPABOOXPAHUTEIBHBIX OPraHOB, & HAPKOTHUYECKUE
cpeacTtBa u3bATHL. [1o mpuroBopy OMcKoro o0J1acTHOrO cyJia A€HCTBUS
X. 6pUTH KBanupuIpoBansl 1o 4. 5 cr. 228.1 YK PO.

B anemnisiuoHHbBIX Kalo0ax OCYXKIECHHBIM U €ro aJBOKaT Ipo-
CUJIM MU3MEHUTh MPUTOBOP U NMEpPEKBATMPUIUPOBATH NeUCTBUS X. HA
4.3 cT. 30, 4. 5 cr. 228.1 YK P®. OHHM yKa3pIBalIk, 4YTO HAPKOTUUECKOE
CPEACTBO HE MEPENLIO B PACIOPSIKEHUE MOKYNATEIsI, TOCKOJIBKY IS
MOJTYYEHHSI €r0 B COOCTBEHHOCTh HEOOXOIUMO OBIJIO BHITIOJTHUTH PSJI
JCUCTBUI: MPOBEPUTHh HAPKOTUKH, B3BECUTh UX U MPOU3BECTU OKOHYA-
TEJIbHBIN pacuer.

CyneOHas kouierusi 1o yrojoBHbIM nenam BepxoBhnoro Cypa
Poccuiickoit @enepanu ocTaBuia kaiao0bl 0€3 yIOBJIETBOPEHUS U
PUTOBOp O€3 U3MEHEHHS.

B aneuisimuoHHOM onpeAeaeHnH CyJl OTMEUaeT, yTo X. BCTYIUJI
B CTOBOP C HEYCTAHOBJIEHHBIM JIMIIOM U COTJIACHO OTBEICHHOW €My
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pONM BEJI MEPErOBOPhI C MOKYMNATEJIEM HApKOTUYECKUX CPEJICTB —
FO.: ob6cyxknan yciaoBusi cObITa M OIUIaThl HAPKOTUYECKUX CPEJCTB,
MoJy4an JEHEXKHBIE CpEICTBA M MEPEBOAWI HX COYYACTHHKY,
MOAJEPKUBAIL CBSI3b C HEYCTAHOBIICHHBIM JIMIIOM M KOHTPOJIMPOBAJ
nepenavdy HapkoThudeckux cpeacts 0. oT nuia, JOCTaBUBIIETO UX HA
TEPPUTOPHIO.

Cynom 000CHOBaHHO yKa3aHO, YTO YTOJIOBHBIN 3aKOH HE CBSI3bI-
BAET MOMEHT OKOHYAaHUS JAHHOIO TMPECTYIUIEHHS C MPOBEPKOMN
MTOKYTIATEJIEM HAPKOTUYECKUX CPEACTB, UX OILUIATOM, OKOHYATEIbHBIM
pacduetoMm u T.4. IIpecTymieHne cuuTaeTcss OKOHYEHHBIM C MOMEHTA
BBITIOJTHEHUST JIMIIOM BCE€X HEOOXOJAMMBIX JIEMCTBUM MO TMepenaye
HApPKOTUYECKHUX CPEACTB nmpuodpetaTento. [loaromy pakT HaXOXIeHUS
X. B aBTomobuiie FO. cBUAETENbCTBYET O TOM, YTO MEpegaya HapKOTH-
YECKUX CPEACTB cocTosnack. [lo maHHOMY neny MOATBEPKIEHO, YTO
HEYCTaHOBJICHHOE JIUIIO B COOTBETCTBUHU C PACIPEICIICHUEM POJICH TIe-
penano HapKOTHUYECKHUE CPEICTBA B aBTOMOOUIIb npuodperarens — FO.,
CJI€IOBATENIbHO, YKa3aHHbIE CPE/ICTBA (PaKTUUYECKU OKa3aJIuCh BO Blla-
JICHHUY U PACIIOPSIKEHUH MOKymaTens®?,

[Tpu Takux oOCTOATENBCTBAX CYJ C YUYETOM XapakTepa JIeUCTBUM
OCY’KJICHHOTO TIpHUIIIE] K MPaBUILHOMY BBIBOJY O KBAIM(UKAIIMHU €TO
JNEUCTBUN KaK OKOHYEHHOTO MPECTYIUICHHS, NPEAYCMOTPEHHOTO 4. 5
ct. 228.1 YK P®%2,

Hpyron npumep. Ilo npuroBopy M3mMainoBCKOTO panlOHHOTO
cyaar. Mockssl K. nmpu3HaH BUHOBHBIM B TOM, 4TO B HOs1I0pe 2017 ropa,
JICUCTBYSI B COYYaCTHUH U T10 NPEABAPUTEIHLHOMY CTOBOPY C HEYCTAaHOB-
JIEHHBIM JIMIIOM, B Pa3JIMYHBIX MECTaX JECOIMapKa pa3MecTH II0
TaHUKaM-3aKjaaJKkaMm 24 CBEpPTKa, B Ka¥KJIOM U3 KOTOPBIX COAEPKAIOCH
HapKOTUYECKOE CPEJICTBO — MPOU3BOAHOE N-MeTHId(EeIpoHa B 3HAUU-
TelbHOM pa3mepe. llo mpuroBopy cyma K. nmpusHaH BHUHOBHBIM B
KOKJI0OM U3 24 mpecTyIUICHUH, MPEeIyCMOTPEHHBIX LI «a», «Oo» 4. 3

81 Anemnsuuonnoe onpejenenne CyneOHOM KOJIErMM 1O YroJoBHbIM jeiam Bepxosnoro Cyma P® ot
14.12.2016 Ne 50-AIlY16-22 // CIIC «KoncynbranT [Timtoc» (mara obpamenus: 02.06.2022).

62 0630p cynebnoii npakTuxu Bepxosuoro Cyna Poccuiickoii @enepamuu Ne 1 (2017) // Bronnerens BepxosHoro
Cyna P®. 2018. Ne 2. C. 39.
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cT. 228.1 YK P®: He3aKOHHBIN COBIT HAPKOTUUYECKUX CPEJICTB IPYIIION
JIUIL 110 TIPEJIBAPUTEIBHOMY CTOBOPY B 3HAUMTEIBLHOM pa3Mepe.

B anemnsunonHoi xano0e agsokat I'. B 3amurty unrepecos K.,
CChUIAsICh HA HE3AKOHHOCTh TPUTOBOPA B CBSI3U C HEMPABUIBHBIM MPHU-
MEHEHHEM CYJO0M MaTepHUajbHOrO MpaBa U YPE3MEPHOU CYPOBOCTHIO
HakazaHus, ykasain, 4to jaeiicTBust K. HeBepHO KBaIUPUIIMPOBAHBI KaK
24 CcaMOCTOSITENIbHBIX NPECTYIUICHUS. AHAIU3UPYs J0Ka3aTEIbCTBA,
aZBOKAT YTBEPKAAJL, YTO OCYKIAECHHBIM COBEPILICHO €UHOE MTPOI0JIKA-
€MO€ MPECTYIUIEHUE, UCXOJd U3 HAIMPaBJICHHOCTU YMbICIIA U OJHOU
JIOTOBOPEHHOCTH C 3aKa3YHUKOM, OOIIIEr0 HICTOYHHKA MOTYyYEHUs HApKO-
TUYECKUX CPEJCTB, KOPOTKOrO Tepuoja BpPEMEHHU, MPUMEPHO
OJIMHAKOBOTO BECa HAPKOTUKOB U OJIU3KOTO PACIIOI0KEHUS TallHUKOB.
Taxxe K. He ycnen nepenath 3J1€KTPOHHBIE COOOIICHUSI C U300pake-
HUSAMH ¥ ONHCaHUEM TaWHHWKOB, TIOCKOJbKY OBbUT 3ajepkaH
COTPYAHUKAMHU TOJIUIMH, CIIEIOBATEIBHO, 0€3 3TOM nH(popMauu cObIT
HE MOT OBITh OCYIIIECTBJICH, TaK KaK MOKYIMaTeIu He CMOTIIN Obl OOHa-
PYXUTh 3aKiaakud, kpome Toro, K. ykazanm coTpyaHUKaM MOJULIHU
MECTOIOJIOKEHUE BCEX TAMHUKOB U JOOPOBOIBHO COOOIIMII O HapKO-
THKax B CBOEM aBTOMOOWJIE, TE€M CaMbiM OKa3all COJICUCTBUE.
3anuMTHUK MPOCUIT UBMEHUTH NIPUTOBOp U AckicTBus K. nepexBanudu-
rupoBaTh Ha 4. 3 cT. 30, m «r» 4. 4 cT. 228.1 YK PO.

CynoM ObUIO OTMEYEHO, 4To 1o cMmbicay cr. 228.1 YK PO
HE3aKOHHBIM COBIT HAPKOTUYECKUX CPEACTB CJIEAYET CUUTATh
OKOHYEHHBIM TPECTYIIJICHUEM C MOMEHTA BBITIOJHEHHS JIMIIOM BCEX
HEOOXOJUMBIX JCUCTBUU MO mMepelnade MpUOOpeTaTeNo yKa3aHHBIX
CPEACTB, HE3aBUCUMO OT WX  (haKTUYECKOTO  TOJIyYCHUS
puoOpeTaTEeIEM.

Kak 000CHOBaHHO yKa3aHO B amleJUISIIMOHHOM >kao0e ajBoKaTa
I'., u3 mokazanuii K. ciienyer, 4To OH HE ycnen rnepeciaTh NEKTPOHHBIE
COOOIIICHHS, COJAEpKAINEe HN300paXEHUsI M OINHCAHUS TAMHUKOB-
3aKJaJ0OK C HApKOTHMKaMH, TaK Kak OBbLI 3ajepkaH, a 0e3 J3Tou
uH(popmaIu cOBIT YKa3aHHBIX HAPKOTUYECKUX CPEJICTB HE MOT OBITh
OCYIIIECTBJIEH, TOCKOJIbKY MIPUOOPETATENN HE CMOTJIA Obl UX HAWTH.
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JlaHHbIE MOKa3aHUS OCYXIAECHHOTO HE OBLIM ONMPOBEPTHYTHI MTPEA-
CTaBJICHHBIMU CTOPOHOM OOBMHEHHS J0Ka3aTelbCTBAMM, HAIpPOTHUB,
OHU TOATBEP>KJICHbI MOKA3aHUSIMHU CBUJETENEN 00 00CTOATENhCTBAX
3aJiepKaHud U JIU4HOro aocmorpa K., ocMoTpom ero MOOUIIBHOTO Te-
nedona.

CynebHast KOJUIeTHs IO YTOJIOBHBIM JiesiaM MOCKOBCKOTO TOPOJ-
CKOro cyza yka3ana, yto K. He cooOuun HUKoMy CBEJIEHHS O MecTax, B
KOTOPBIX MPOU3BEN 3aKJIaJIKH HAPKOTUUECKUX CPEICTB, COOTBETCTBEHHO,
HE BBINOJIHWI JACHCTBHUM, HEMOCPEACTBEHHO HANpPABJICHHBIX Ha
uX Tepeaayy npuoOpeTarento, ClIeAOBaTeNIbHO, COBEpIIEHHbIE UM 24
NPECTYIUICHUSI B JIAaHHOM CJIy4ae HE MOTYT ObITh NMPU3HAHBI OKOHYECH-
HBIMH.

[Ipu Takux obcrtositenscTBax AevctBus K. mo kaxagomy w3z 24
MPECTYIUIEHUH, TPETyCMOTPEHHBIX II.I1. «a», «O» 4. 3 cT. 228.1 YK PO,
cyieOHast KOJIJIETusl TOCUUTalIa HEOOXOIUMBIM TTepEeKBaATU(UIIMPOBATH
Ha 4. 3 cT. 30, .1 «a», «o» 4. 3 c1. 228.1 YK PD 3,

[IpuBenem eme onud npumep. Ilo nmpurosopy I[lpuBomxckoro
paiioHHOTO cyaa AcTpaxaHckoi obnactu oT 23 Hos10ps 2018 rona,
OCTABJIEHHOMY CYJOM anmneaslUOHHONW MHCTaHUUM 0€3 U3MEHEHMS,
K. ocyxknena mo m. m. «a» «o6» 4. 3 ¢T. 228.1 YK P® x 8 rogam nu-
HIEHUSI CBOOObI C OTOBIBAHUEM B UCTIPABUTEIHHON KOJIOHUH OOILIETO
pexxuma.

KaccanmonHnbIM onpeneneHueM cyneOHON KOJUIETHH IO YTOJIOB-
HBIM JenaM YeTBepToro KaccalmoOHHOTO cyAa oOLeld FOPUCIUKIINYI OT
29 urons 2020 roxa npurosop [IpuBoimkckoro paioHHOTo cyia Actpa-
XaHCKOM oOmactu oT 23 HosOps 2018 roma u  aneuIsImOHHOE
onpeneneHrue cyneOHONM KOJUIETUH IO YTOJIOBHBIM JejaM AcTpaxaH-
ckoro obisactHoro cyza ot 28 depans 2019 roma B OTHOIIEHHH
KonecoBori M.II. n3MeHeHBbl B 4acTU 3ay€Ta BPEMEHHU HAXOXKICHUS
OCYXJEHHOM MO/ IOMAIlTHUM apecTOM B CPOK HaKa3aHUSI.

83 AnennanuonHoe onpeenenne MockoBckoro ropoackoro cyaa ot 14.02.2019 no gemy Ne 10-1012/2019 // CTIC
«Koncynsrant ITimoc» (nata oopanienus: 26.06.2022).
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B kaccanuoHHOM xajio0e OCyXJeHHAas BbIpaxkajia HECOTJIaCUe C
yKa3aHHBIMU CYJICOHBIMM PEIICHUSIMA KaK BBIHECEHHBIMU C CYIIIE-
CTBEHHBIMU HAPYIICHUSMU HOPM YTOJIOBHOTO 3aKOHA.

N3 ycTaHOBIIEHHBIX CYyIOM OOCTOSITENLCTB coBepiieHusa K. mpe-
CTYIUICHUS YCMAaTpUBAJIIOCh, YTO E. BCTynajma C HEYCTaHOBJIEHHBIM
CJIEICTBUEM JIUIIOM A. B CTOBOP O HE3aKOHHOM COBITE HAPKOTUUYECKHUX
cpeactB. Bo ucnonnenue 3agymanHoro A. gorosopuics ¢ E. 06 ycio-
BUSIX COBITA HAPKOTUYECKUX CPEACTB, HX KOJUYECTBE, MeCcTax
XpaHEHHUsI ONTOBBIX MapPTUi; MojiydeHHY0 oT E. undopmanuio o taii-
HUKax A. TepelaBall HEMNOCPEJICTBEHHO MOTPEOUTENsIM, a 3aTeM
pacrpeaessul IpuOblIb OT HE3aKOHHOW peau3allud HapKOTHYECKUX
CPEACTB.

B okrtsa6pe 2017 1. E. Bctynuna B croBop ¢ K. 0 He3akoHHOM
cOBITE HAPKOTUYECKUX CPEACTB. E. n3BieKIIa u3 TaliHUKa ONTOBYIO Map-
TUI0 HEKPOTHYECKUX CPEJCTB, MEpEeBe3a IO aapecy MECTa CBOEro
xuTenabcTBa, rae K. u E. pachacoBanu 31 HApKOTHYECKUE CPEICTBA B
MEHBIIHUE IO BECY MNAPTUHM C LEJNBI0 TMOCIEAYIOMIETO HE3aKOHHOTO
cOBITa, IOMECTUJIA UX B TAMHUKU ISl COBITA TPETHUM JIMIIAM.

B nanpHeiiem, mosyduB oT A. nHGOPMAIIMIO 0 MECTE HAX0X Ie-
HUSI CPENICTBA, COACPKAIIETO MPOU3BOJHOE HAPKOTUYECKOTO CPEACTBA
N-meTumdenpon oolieit maccoit He meHee 10 r., T.e. B KpyITHOM pas-
Mepe, E. n3Biekiia n3 TalHuKa HAPKOTHYECKOE CPENICTBA, IEPEBE3IIA U
XPaHWJIA TI0 MECTY CBOETO KUTEIbCTBA.

30 oxTs10pst 2017 rona E., HaxoasiCh O MECTY CBOETO KUTEJIbCTBA,
pacdacoBalna 1aHHOE HAPKOTHYECKOE CPEICTBO B MEHBIIIKE TI0 BECY Map-
TUU B YIOOHYIO JIJIs1 COBITA YITAaKOBKY KOJMYECTBOM HE MeHee 3-X IITYK,
oOreit maccoit He Menee 0,76 rpamMMa, 4TO OTHOCUTCS K 3HAUYUTEIIHHOMY
pa3Mepy, Mocje 4ero CoBMecTHO ¢ K. OHM MOMECTUIIN CBEPTKHU C HAPKO-
TAYECKUM CPEJICTBOM B TAWHUKU HA TEPPUTOPUH ACTpPaxaHCKOU
obnactu. Tounsle aapeca koropsix K. mocpeactsom mHpopmMamoHHO-
TEJIICKOMMYHHKAIIMOHHOM ceTn «HTepHeT» 1 mporpammbl «\WhatsSApp»
cooo6mmia E., a oHa yXxe nepenana 3Ti CBeIeHUS A.
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14 urons 2018 roja BelllIeyKa3aHHbIE CBEPTKHU B KOJUUYECTBE 3-X
MITYK C HAPKOTHUYECKUM CPEJICTBOM, oO1iel maccoit 0,76 rpamm ObuIH
OOHapy>X€HBbl U U3BATHI COTPYAHUKAMU TOJUILIMHU B XOJI€ MTPOBEIACHUS
MPOBEPKU MOKa3aHUIl HAa MecTe oOBuHseMol E.

VYka3zannsie aevcrBus Konecoson E.I'. u Konecosonn M.II. kBa-
TUUIMPOBAHBI CYJIOM TI0 II. TI. «a», «O» 4. 3 cT. 228.1 YK P®.

Mexny Ttem, kBanuduuupys aAeictBus ocyxaeHHor KonecoBoii
M.II. no ¢daxTy cObITa BhIIIEYKa3aHHBIX TPEX CBEPTKOB C HAPKOTHUYE-
CKHMMHM CPEJICTBAMHU IIO II. T1. «a», «O» 4. 3 ¢T. 228.1 YK P®, 10O ecTh Kak
OKOHYEHHOE MPECTYIUICHHE, CY]I HE T JOJLKHOM OLIEHKH TOMY 00CTO-
ATEJICTBY, YTO CBEJICHUS O MECTE HAXOXKJCHUS «TaWHUKOB-3aKJIaJT0K»
C HAPKOTUYECKUMH CPEJICTBAMHU, COTJIACHO JOCTUTHYTOM JTOTOBOPEH-
HOCTU W pacrpenesieaneM ponerd mexay E., K. u HeycTaHOBIEHHBIM
CJIEACTBUEM JIMIIOM A., HE ObLIU JOBEJEHBI 0 KOHIA YKAa3aHHBIM He-
YCTaHOBJICHHBIM JIMIIOM, KOTOPO€ HEMOCPEICTBEHHO JOJKHO OBLIO
COOOIIUTHh 3TH CBEICHUS MOTCHIIMATBLHBIM MPUOOPETATENISIM JaHHBIX
HAPKOTUYECKUX CPEACTB, MPU ATOM CaMU HAPKOTUUYECKHUE CPEACTBA U3
YKa3aHHBIX TAHUKOB-3aKJIaJI0K ObLIN U3BATHl COTPYAHUKAMU MPABO-
OXpPaHUTEIBHBIX OPTaHOB.

[Ipu 3TOM Cya, COCIaBIIMCh B 0OOCHOBAaHUE KBaTU(UKALIUK JCH-
ctBuii, B yactHoctd, K., Ha 1. 13.1 mnocranosnenuss Ilienyma
BepxoBHoro Cyna Poccuiickoir @enepanun ot 15 urona 2006 ronma
No 14 «O cyneOHOI TpakTHUKE M0 JIeJlaM O MPECTYIUICHUSIX, CBA3aHHBIX
C HApPKOTHYECKUMH CPEJICTBAMH, MICUXOTPOMHBIMHU, CHIIBHOJICHUCTBYIO-
IIMMUA U SJIOBUTHIMH BEILIECTBAMU» O TOM, UYTO HE3aKOHHBIMA COBIT
HApPKOTUYECKUX CPEJICTB CJIEIYET CUMUTATh OKOHYEHHBIM IPECTyIlIe-
HHUEM C MOMEHTA BBITIOJIHEHHUS JIMIIOM BCEX HEOOXOAUMBIX JEHCTBHUH 1O
nepeaade NpruoOpeTaTeNto YKa3aHHbIX CPEICTB HE3ABUCUMO OT UX (hak-
TUYECKOTO TIOJTyYeHHUsl TproOpeTaresieM, He IPUHS BO BHUMAaHUE, YTO
HEYCTAaHOBJIEHHOE JIMIIO A. MPUOOpETATEIeM HAPKOTHUUECKUX CPEJICTB
HE SIBJISLJICA.
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Kpome Toro, cyn He y4yen U pa3bsICHEHHUS, COACPIKAIMECS B
1. 13.2 3Toro ke MoCTaHOBJIEHUS, COTJIACHO KOTOPBIM, €CJIU JIUILIO B I1€-
JSX OCYIIECTBJICHUSI YMBIC/IA Ha HE3aKOHHBIM COBIT HApKOTHYECKHX
CPEACTB HE3aKOHHO IIPHUOOPETAET, XPAHUT, IEPEBO3UT, N3TOTABIIMBACT,
nepepabaTbiBaeT 3TH CPEIACTBA, TEM CaMbIM COBEpIIAeT ACHCTBUSA,
HanpaBJICHHbIE HA MX MOCJICAYIOIIYIO peau3aldio U COCTABIISIIOIINE
4acTh 00BEKTUBHOM CTOPOHBI COBITA, OJHAKO 10 HE 3aBUCSIIIUM OT HETO
00CTOSITENILCTBAM HE IepeaaeT yKa3zaHHbIC CpeJICTBA MPUOOpETaTElIIo,
TaKO€ JIMII0 HECET YTOJOBHYIO OTBETCTBEHHOCTh 3a MOKYIIICHHE HA HE-
3aKOHHBIN COBIT 3TUX CPEACTB.

IIpu Takux o6cTosTenbcTBax CymeOHass KOJUIETHS TPUIIIA K BbI-
BOJy O TOM, 4TO JeurcTBus K., moanexar nepexkBaatuduKanuy ¢ 1. 1I.
«ay, «o» 4. 3 ct. 228.1 YK P® na 4. 3 cr. 30, 1. 1. «a», «O» 4. 3 CT.
228.1 YK P®, mo koTopoii Ha3Ha4YeHO HaKa3aHWE B BUJIC JIMIIICHUS CBO-
0061 CPOKOM Ha 6 11eT®?,

He3akoHHasi mepechliKa — JICHCTBUS JIWIIa, HapaBJICHHbIC Ha
MEpEMEIICHUE TPEAMETOB, YKa3aHHBIX B JAucno3unuu cr. 228.1
YK PO, aapecaty (Hanpumep, B HOYTOBBIX OTIPABICHUSX, MOCHUIKAX
U Oarake C UCMOJIb30BAaHUEM CPEICTB MOYTOBOM CBSI3HU, BO3IYIITHOTO
WJIU JPyTOro BHUJIa TPAHCIIOPTA, a TAKXKE C HAPOUHBIM MPU OTCYTCTBUU
OCBEJIOMJICHHOCTH TOCJIETHETO O PEAIbHO TMEpeMeniaeMoM OOBEeKTe
WJIM €0 CroBOpa C OTIPABUTEIIEM), KOTJIa 3TH JEUCTBUS 110 TIepeMelle-
HUIO OCYIIECTBIISIOTCS 0€3 HeMOCPEACTBEHHOTO Y4aCTHs OTIIPaBUTE.
[Ipu 3TOM OTBETCTBEHHOCTH J1ula 10 CT. 228.1 YK PO kak 3a okoOHYEH-
HOE IMPECTyIJICHME HAcTylaeT C MOMEHTa OTHpPaBJICHUS IHCHhMa,
MOCBUIKH, Oaraka u T.I. ¢ COJACPKAIIMMUCS B HEM yKa3aHHBIMHU CPE/i-
CTBaMH, BEIIECTBAMHM WJIM HMX aHAJIOTaMH, PACTCHUSAMHU JHOO HX
JaCTSAMH, COACPKAITUMH HAPKOTHUECKHUE CPEJICTBA UITH IICUXOTPOITHBIC
BEIIICCTBA, HE3aBUCUMO OT ITOJYUYEHHUS X aJIpecaToOM.

Ecnu He3akoHHas mepechlyika MpeIMEeTOB, Ha3BaHHBIX B 4. | CT.
228.1 YK PO, ocymiecTBIsIeTCsS MyTeM MEXIyHApPOIHOTO MOYTOBOTO

% Onpenenenne CyneGHOH KOJUIerny Mo yrojoBHEIM jeidaM Bepxosroro Cyma Poccuiickoii ®enepamuu oT
13.05.2021 1o memy Ne 25-YV]121-6-K4 // Bromrerens Bepxoaoro Cyma P®. 2022. Ne 7. C. 11-12.
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OTIPABJICHUS U YCTAHOBJIEH (DAKT MX HE3aKOHHOTO MEepeMEIIeHUs Ye-
pe3 TaMOXKEHHYIO I'paHully TaMOXEHHOTO CO03a, YIEHOM KOTOPOIO
apisieTcst Poccuiickas @enepainusi, 1100 ['ocy1apCTBEHHYIO TPaHUILY
Poccutickon deaepannu ¢ rocygapcTBaMu — WIEHaMU 1aMOKEHHOTO
CO03a, JaHHOE NIEWCTBHE CIIEAYET KBaTU(ULIHUPOBATH MO COBOKYITHO-
CTH MPECTYIUIEHUW, TPEAYCMOTPEHHBIX COOTBETCTBYIOUIUMHU YaCTAMU
cT. 228.1 m 229.1 YK PO.

Cy0beKTHBHAsI CTOPOHA PAacCCMATPUBAEMOIO IMPECTYIUICHUS
XapakTepusyerca MpsMbIM yMmbIicaioM. OO ymbicie Ha COBIT MOXKET
CBUJIETEILCTBOBATh KaK HAJIMYKME COOTBETCTBYIOIIEH TOTOBOPEHHOCTH
C NOTPEOUTENSAMHU, TaK U IPYyTHe 0OCTOATEIHCTBRA.

[lenru u MOTHBBI yKa3aHHBIX JCHCTBHM Ha KBaJIU(PUKAIUIO
NPECTYIUICHHUs] HE BIUAIOT. Yallle BCEro B KaYeCTBE JIBHXKYILIEH CHUJIbI
BBICTYIAET KOPBICTh, HO BO3MOXHBI U IPyTrUe Heau (MOTUBBI).

CnenyeT OTMETUTD, UTO B IPABONIPUMEHUTENBHON MTPAKTUKE KHO-
raa  JOMYCKAaloTCs OIMMOKM TMpU  KBATUPUKALMM CYOBEKTUBHOM
CTOPOHBI PACCMaTPUBAEMOr0 MPECTYIUIEHUS, B OOJBIIMHCTBE CIIy4acB
B YaCTH YCTaHOBJICHHUS 1L1eJii cObITa. B TaHHOM cilyyae mokas3aTebHbIM
OpUMEPOM M3 CYIAEOHOM MNPAKTUKU SBISAETCS YTOJOBHOE JIEJIO
Ne 44-13/2019 o o6BuHEHNUIO 3. B COBEPIICHUH MPECTYIUICHHS, TIPSy -
cMmoTpeHHOro cT. 228.1 YK P®. 3BeHUropoACKHM TOPOJICKUM CYJIOM
MOCKOBCKON 00JIACTH yCTaHOBJIEHBI CIEAYIOIIUE OOCTOSITENHCTBA:
22 nexabps 2014 rona npumepno B 20 yacoB 3., HaXOJsACh Ha MOJE,
HE3aKOHHO IMPUOOpEN MyTEM «3aKJIaAKW» Y HEYCTAaHOBJIECHHOIO JIMIA
CBEPTOK M3 MOJMMEPHOTO Marepuaja ¢ BemecTBoM maccout 198,32 r.,
COJIEP’KABIIMM B CBOEM COCTAaBE HAPKOTUYECKOE CPEICTBO — FEPOUH
(nnanetunMop(uH) B KpyImHOM pa3mepe, KOTOPbI OH HE3aKOHHO Xpa-
HUJI NIpU ceOe B KapMaHEe KyPTKH, OJIHAKO JJOBECTU CBOW MPECTYIHBIHI
YMBICEJI 10 KOHIIA HE CMOT 110 HE3aBUCSIIIUM OT HETO O0CTOATENbCTBAM,
TaK Kak ObLI 3aJ€p>KaH M BBIIIEYKa3aHHOE HAPKOTUYECKOE CPEACTBO
OBLIIO OOHAPYKEHO U U3BATO U3 HE3aKOHHOT'O0 000POTa B X0/ TUIHOTO
nocMoTpa 3., coctosBiierocs 22 nekadps 2014 roga B nepuoy ¢ 21 gaca
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25 muHyT 10 21 yaca 55 muHyT B cirykeoHoM kabunete OII r/o 3BeHu-
ropog MY MBJI Poccun «OauHIIOBCKOE.

B o6ocHOBaHME CBOETO BBHIBOJIa O BUHOBHOCTHU 3. B MPUTOTOBJIE-
HUU K HE3aKOHHOMY COBITY HAPKOTUUYECKUX CPEJICTB 3BEHUTOPOJICKUIA
ropojacKoi cya MOCKOBCKOM 00J1aCTH B IPUTOBOPE COCJIAJICA HA MOKa-
3anus cugerenen II., T, f, 3aximroueHust skcnepra U Jpyrue
JI0KA3aTeNIbCTBA.

Onnaxo nmpe3uanyM MocKoBCKOTO 00J1acTHOTO cy1a B cBoeM [lo-
crtanoBieHnu ot 23 guBaps 2019 roma Ne 14 B pamkax paccMoTpeHus
KacCalMoOHHOM kajio0nl 3. orMeTw1, uto cBuaeres I1., I'. u S, aums
noaTBepAuan (hakT Toro, uto 3. ObL1 gocTaBieH B OIl «OauHII0OBCKOSY
MockoBckoii o0sactu. CBUAETEIN MTOKA3aId, YTO TOBOJIOM JIJIs 3a]1ep-
*aHus 3. SIBWIOCH €ro HEaJeKBAaTHOE MOBEJCHUE, IIaTKasl MOXOMAKa,
HEBHSITHAsI P€Yb, COCTOSIHUE €TI0 HAIIOMUHAJIO COCTOSIHUE ONbSHEHUS,
OJIHAKO 3araxa ajkoroJs u3o pra He Obu10. CaM 3. MOSCHUI, YTO He3a-
JIOJITO JI0 3aJIepKaHus YIIOTPeOUT HApKOTUUECKOE CPEJICTBO — TE€POUH
yTEM BHYTPUBEHHOTO BBeJeHUs. B oTaeneHun noauiuu y 3. ObL1 00-
Hapy>X€H U U3BAT CBEPTOK C HAPKOTUYECKUM CPEACTBOM — I'€POMHOM,
IIpU 3TOM 3. TTOKa3aJl, 4YTO JAHHOE CPEJICTBO OH MPUOOPEN JJIs1 TUYHOTO
noTpeodsieHus. B cooTBETCTBHU € MPOTOKOJIOM MEIUIIMHCKOTO OCBHU/IE-
TEJIbCTBOBAHUS YCTAHOBJIEH (PakT ynoTpeOneHus 3. HApKOTUYECKOTO
cpeacTBa — MopduHa.

Hanee Ilpe3uauyM oTMeUaeT, YTO JOKa3aTeIbCTB, CBUJICTEIb-
CTBYIOIIIUX O TOM, UYTO 3. COBEpPIIMJI KaKHe-TUO0O IeWCTBUA,
HaIpaBJICHHbIE HA JaJIbHEUIIINI COBIT HAPKOTUYECKUX CPEJICTB, B Ma-
Tepualiax Jejla He COACPXKHUTCSI M B MPUTOBOPE HE MPHUBEICHO.
OnpoBepras J0BOAbI 3. OTHOCUTEIIBHO OTCYTCTBUSI Y HETO YMbICIIA Ha
COBIT HAPKOTHUYECKHUX CPEJICTB, CY/ B IPUTOBOPE COCIIAJICA HA KPYITHBIN
pasMep U3BATOr0 HAPKOTHYECKOTO CPEJICTBA, HAa TTOKa3aHUs caMoro 3.
OTHOCUTEIBLHO CIIyYallHOTO XapaKTepa HaXOXIECHUS WM HapKOTHYe-
CKOT'0 CPEACTBA Y HEMPU3HAHUE UM CBOEH BUHBL.

Mexy TeM, KaKux-11u00 JOKa3aTeJIbCTB MPUYACTHOCTH 3. K He-
3aKOHHOMY COBITY HapKOTHYECKHUX CPEACTB B MaTepuajiax Jiejia He
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umeercs. Camo 1o cebe u3biATHE y 3. HAPKOTHMYECKOTO CPEJICTBA B
KPYITHOM pa3Mepe MpU OTCYTCTBUU JIPYTHX J1OKA3aTEILCTB HE MOXKET
CIY>KUTh OCHOBAaHHEM JIJISI BBIBOJA O TOM, YTO HAPKOTHUYECKOE CPEN-
CTBO MpPEAHA3HAYAIOCH JIs JajdbHEenIero cobiTa.

[Ipu Takux oOcrositenscTBax [Ipe3uanym M3MEHU MPUTOBOP U
amneJUISIIIMOHHOE OMpe/eeHue CyAeOHOM KOJUIETH MO YTOJOBHBIM Je-
j1aM MOCKOBCKOT0 00JIaCTHOTO cyJia: AeUCTBUs 3. ObUIN nepeKkBanudu-
uupoBaHsl ¢ 4. 1 cr. 30, 1. «r.» 4. 4 c1. 228.1 YK P® Ha 4. 2 cT. 28
VK PO

B . 16 Beimenasannoro [locranoBnenuns [Inenyma BepxoBHoTO
Cyna PO copepkutcst BeCbMa BaXXKHOE C TOUKH 3pEHUs KBaU(pUKauu
COJICSTHHOT'O TMOJIOKEHWE OTHOCUTENIBHO TOr0, 4YTO JEWUCTBUS JIUIA,
COBIBAIOIIETO C KOPBICTHOM IIE€NIbI0 IO BHUJOM HApPKOTHUYECKUX
CPEACTB, TCHUXOTPOMHBIX BEIIECTB WM HMX aHAJIOIOB, PACTCHUH,
COAEpKaIINX HAPKOTUUYECKUE CPEJICTBA UITU TICUXOTPOMHBIE BEIIECTBA,
amb0 MX 4YacTeW, cojepKalluX HApKOTHYECKHUE CPEJCTBA WM
MICUXOTPOTIHBIE BEMIECTBA, CHUJIBHOJCUCTBYIOIMNX WM SITOBUTHIX
BEIIIECTB, HOBBIX MOTEHIHAIBHO OMACHBIX NCUXOAKTUBHBIX BEIIECTB
Kakue-Tu00 WHbIe CpPEeJCTBa WJIM BEIIECTBA, CIEAYET pacCMaTpUBaTh
KaK MOIIICHHUYECTBO.

B a03. 2 n. 6 [locTaHOBJIEHUS CKa3aHO, YTO JIMIO, MPUOOpETaro-
niee JEKapCTBEHHBIE WJIM MHBIE MpENnaparbl U BEUIECTBA MOJ BUIOM
HAPKOTUYECKHUX CPEICTB WA MICUXOTPOIMHBIX BEUIECTB, JOJKHO HECTU
OTBETCTBEHHOCTH 3a IMOKYIIEHNE HA HE3aKOHHOE MTPUOOPETEHNE HAPKO-
TUYECKUX CPEJCTB U IICUXOTPOMHBIX BEIIECTB.

Cy0beKT npecTyruieHus — JII000e BMEHIEMOE JTUI0, IOCTUTIIIEE
BO3pacTa 16 jet, To ecTh OOIIHH.

OTBETCTBEHHOCTh 3a HE3aKOHHBIE MPOU3BOJICTBO, COBIT WU IIe-
PECBUIKY HapKOTUYECKUX CPEJCTB, NMCUXOTPOMHBIX BEIIECTB MM UX
aHaJIOTOB, a TAK)K€ HE3aKOHHBIE COBIT WJIM MEPECHUIKY pacTeHUM, co-
JepKaAIMX HAPKOTHUYECKHUE CPEICTBA WJIM MCUXOTPOITHBIC BEIIECTBA,

% MocTanosnenue Ipesumnyma Mockosckoro o6nactHoro cyaa o 23.01.2019 mo memy Ne 44y-13/2019 // CIIC
«Koncynsrant ITimoc» (nara oopanienus: 28.06.2022).
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aM00 MX YacTel, CoJIepKallUX HAPKOTUYECKUE CPEJICTBA WJIU MCUXO-
TPOIIHBIE BeIlecTBa, Au(depeHInpoBaHa MOCPEJACTBOM KBaTUDUIIN-
PYIOIIUX 00CTOSATENLCTB, NEPEUUCICHHBIX B 4.4. 2-5 cT. 228.1 YK P®.

Yacts 2 cr. 228 YK PO npenycmaTpuBaeT MOBBILIEHHYK OTBET-
CTBEHHOCTb 32 COBIT HAPKOTHUYECKUX CPEJCTB, ICUXOTPOMHBIX BEIIECTB
WJIM UX aHAJIOTOB, COBEPIICHHBIM:

(a) B ci1eICTBEHHOM H30JISITOPe, MCIIPABUTEJIHLHOM YyUpeK/e-
HUM, AJIMHUHHUCTPATHBHOM 31aHUH, COOPYKEHH AJMHHHUCTPA-
TUBHOI'0 HA3HAYEHHUs, 00pa30BaATEIbHONM OPraHM3allH, HA 00beK-
Tax CHOPTA, JKEJE3HOAOPOKHOI0, BO3AYLUIHOI0, MOPCKOIO,
BHYTPEHHEI0 BOJHOI'0 TPAHCIIOPTA MJIM METPOIOJMTEHA, HA Tep-
PUTOPHHM BOMHCKON 4YaCTH, B O0IECTBEHHOM TPAHCHOPTE JHOO
NMOMeEIeHUX, MCIOJIb3yeMbIX JIJIf1 Pa3BJIe4YeHnil uim gocyra. B co-
oTBeTCTBUM C 4. 1 cT. 8§ DenepanbHOro 3aKkoHa OT 15 urons 1995 roma
No 103-P3 «O coaepxkaHuu MO CTpaXKe Mog03peBaeMbIX M OOBUHSIC-
MBIX B COBEPLICHHMH MIPECTYILICHUI»®® creocmeennviii usorsamop — 310
MECTO, IpeIHa3HAYCHHOE JJIsl COJICPKaHUs MTOJ03PEeBAEMbIX U OOBUHSI-
€MBbIX, B OTHOIIIEHUU KOTOPBIX B KAUE€CTBE MEPHI MPECEUCHUSI N30paHO
3aKJI0UeHue 1oJ ctpaxy. Ilon ucnpasumenvuvim yupescoenuem, omnm-
pasce Ha cT. 16 YUK, cnenyer noHUMAaTh yupexIeHUE, UCTOIHSIIONIEE
YTOJIOBHOE HaKa3aHWe (UCTPABUTEIIbHBIN IIEHTP, apeCTHBINA JOM, HC-
MPABUTEIIbHBIE KOJOHWUU PAa3JIMYHBIX BHJOB U PEXKHUMOB, THOPHbMA,
Je4eOHOEe MCIPABUTEIBLHOE YUPEKJICHUE, CIECACTBEHHBIN H30JSTOD,
JTUCIUTIMHAPHAS] BOMHCKAS YACTh, FAYNTBAXTA ISl OCYKICHHBIX BOCH-
HOCITyXKalllMX). AOMuHucmpamugHoe 30aHue U  COOPYIHCEHUe
AOMUHUCTPAMUBHO20 HA3HAYEHUS — DTO APXUTEKTYPHBIC CTPOCHUS C
MOMEILCHUSIMU, TPEeIHA3HAUYCHHBIE IS o0ecredueHus padboThl 0(prucoB
(KOHTOp) pa3IWYHBIX TOCYJAPCTBEHHBIX U HETOCYIapCTBEHHBIX Opra-
HU3AlUW, OPEeANpUsSTAN W Yy4pexkaeHud (Hampumep, OaHK, CyI,
IPOKypaTypa, aAMUHUCTPALUA MyHHIMIAIEHOro obpasosanus)®’. Co-
riacHo 1. 18 cr. 2 @enepanbHOro 3akoHa ot 29 nekadbpst 2012 rona

8 Cobpanue 3akoHogaTenbCTBa PO, 1995, Ne 29. CT. 2759.
87 Poccuiickoe yronosHoe npaso. O6mas n Ocobennas yacti. B 3-x ToMax: ydeOHUK / IOJ pejl. A-p IOpU. HayK,
npodeccopa H.A. Jlomamenko. Tom 3. Ocobennas gactb. Yacte Bropas. M.: IOpmutundopm, 2014. C. 248.
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Ne 273-®3 «O6 ob6pazosanunu B Poccuiickoit Denepannu»® oopaszosa-
menvbHas opeaHuzayusi — OTO HEKOMMEpUYEcKas OpraHu3aius,
OCYILIECTBJISIIONIAS HA OCHOBAaHUM JIMIICH3UU OOpa30BaTEIbHYIO JI€si-
TEJILHOCThH B KAYECTBE OCHOBHOI'O BUA JCSITEILHOCTH B COOTBETCTBUU
C IIEJISIMHU, PaJIv TOCTUKEHUS KOTOPBIX TaKasi OpraHu3aIys co3aana. 3a-
KOHOJATEeNb  BBIACISICT  CIENYIOIMIUE THUMBI  00pa3oBaTENIbHBIX
OpraHu3aliil: JOIIKOJIbHAsI 0O0pa3oBaTelibHAs OpraHu3alus; o0I1eo0-
paszoBaTesbHas opraHuzanus; npodeccruoHalibHas oOpa3oBaTesbHas
opraHu3aiiusi; oOpasoBaTefibHasi OpraHu3alys BhICIIET0 00pa3oBaHUs
u 1ip. Obvexmamu cnopma COTJIacHO 1. 7 cT. 2 deaepanbHOro 3aKOHa
ot 4 nexadbpst 2007 roga Ne 329-D3 «O duzuyeckoit KyJIbType U CIIOpTE
B Pocculickoit @enepaniny» BHICTYIIAIOT 0OBEKTHI MIIM KOMILIEKCHI HE-
JIBIDKUMOTO  HMYIIECTBa, CICNHAIBHO TpEeAHA3HAYCHHBIC IS
npoBeJACHUS (PU3KYJIBTYPHBIX MEPOTIPUATUH U / WIIM CIIOPTHBHBIX Me-
pONPHATHH, B TOM 4YHCJE CIIOPTHUBHBIE COOpPYXKEHHUS (Hampumep,
OaccelHbl, CTaJMOHBI, 3albl, THUPBI). OObeKmMbl PA3IUYHBIX BUOOE
mpauncnopma — 3T0 00bEKThI WM KOMIUICKCHI HEJIBIDKUMOTO UMYIIIC-
cTBa, obOecrneunBaromue (QyHKIIMOHUPOBAHUE COOTBETCTBYIOIIUX
BUJIOB TpaHCTIOpTa (TTOJABUKHBIE COCTaBBI, BOAHBIC U BO3IYIITHBIC Cy/a,
BOK3aJIbl, PEYHBIC MOPTHI, adPOIOPTHI, 3aHUSI METPOIIOJIUTEHA, JHC-
neryepckue NTyHKTHI U T.4.). K obwecmeennomy mpancnopmy
OTHOCSTCS Pa3JIMYHbBIC BUIbI TACCAKUPCKOTO TPAHCIIOPTA, JOCTYITHOT'O
JUTSL ICTIONB30BaHUS IIMPOKUMU CIIOSIMU HaceJIeHus (Hampumep, aBTo-
Oychl, TpoJIeOycChl, TpamMBau, peuHble TpaMBau). [lomewenue O
paszenedenus uau 0ocy2a — 3TO YaCTh 3JIaHUSl WIM JPYyroro oObeKTa,
npeHa3HauYeHHAas ISl OCYIIECTBICHUS JeATEIbHOCTH, 00ECIIeurBalo-
meil  cBoOOgHOE, B TOM 4YHCIE  YBECEIUTEIbHOE, BpeMs-
IPENPOBOKICHHE YeI0BeKa (TeaTp, KMHO3aJl, HOYHOM KIIyO, pecTopaH).

(0) ¢ ucrmosib30BaHMEM CPeICTB MacCOBOI MH(pOpMaIUU 100
JIEKTPOHHBIX MJIM HH(POPMAIHUOHHO-TETEKOMMYHHKAIUOHHBIX
cereil (Bkirouasi cetb «MHTepHeT»). CornacHo cT. 2 3akoHa PO ot

%8 Cobpanne 3akoHonaTenscTsa PO, 2012. Ne 53 (u. 1). Ct. 7598.
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27.12.1991 roma Ne 2124-1 «O cpencTBax MaccoBoil mHbopMaum»®®

MO/ CPEJICTBOM MacCOBOM MHGOPMAIMK MOHUMAETCS TIEPUOUUECKOE
neyaTHOE W3JIaHHWe, CETeBOE M3JIaHue, TeJIeKaHasl, paJroKaHaj, Teje-
mporpaMmma, paJuorporpaMmma, BUA€ONporpaMmMa, KHHOXpPOHUKaIbHAS
nporpamma, uHasi opMa IEPUOJIUUECKOTO PACIPOCTPAHEHUS MacCCo-
BOM MH(OpMaIMK MO/ TOCTOSTHHBIM HAUMEHOBaHUEM (Ha3BaHUEM).

B cootBetrcTBHM € 1. 4 cT. 2 DenepanibHOTO 3aKkoHa ot 27.07.2006
roga Ne 149-®3 «O6 undopmaru, "HGOPMAIMOHHBIX TEXHOJIOTHUSIX U O

sammTe  uHGOpMAaLUN»°

MH(OPMALIMOHHO-TEJIEKOMMYHHUKAILIMOHHAS
CETh — TEXHOJIOTMYECKAsI CUCTEMA, MIPEIHA3HAUYEHHAS IS IEPEJAUH 10
JUHUSM CBSI3U MHPOpPMAIUK, JOCTYH K KOTOPOMl OCYIIECTBIISIETCS C HC-
NI0JI30BAHNEM CPEJCTB BBIYMCIUTEIBHON TEXHUKHU. TakuM 00pa3om, 310
AJIEKTPOHHAST WM HWH(OPMALMOHHO-TEJIEKOMMYHHUKAIIMOHHASL  CETh,
npeaHa3HauYeHHas I Tepeladyd M MOodydeHus: WH(OpMAaIMKU MOCPE/I-
CTBOM MPOBOJIHBIX U COTOBBIX TEJIE(POHOB, paIMOCTAHLINNA, KOMITbIOTEPOB
Y 3JIEKTPOHHBIX TEPMHUHAJIOB IIEPEBO/IA JEHEKHBIX CPEICTB.

JUist mpu3HaHUS U@ BUHOBHBIM B COBITE HApKOTHYECKHX
CPEIICTB, ICUXOTPOITHBIX BEIIECTB UJIU UX aHAJIOTOB C UCTIOJIb30BaHUEM
yYKa3aHHBIX CPEICTB U CETEN HEOOXOIMMO YCTaHOBUTb, YTO JIUILIO C UX
MOMOIIIbIO BBIMOJHAIO JEUCTBUS, 00pa3ytolre OObEKTUBHYIO CTOPOHY
naHHoro npectrymieHus. Camo no cedbe MCnosib30BaHUE TeIe(HOHHOU
CBSA3U B MEPETOBOPAX, CBA3AHHBIX CO COBITOM HAPKOTUYECKOTO Cpei-
CTBa, HE MPU3HACTCS KBATM()UIUPYIOIIUM IIPU3HAKOM 'L,

Yactsp 3 ct. 228.1 YK P® npenycMarpuBaeT OTBETCTBEHHOCTD 32
HE3aKOHHBIE IMPOU3BOJCTBO, COBIT WJIM MEPECHUIKY HAPKOTHYECKUX
CPENICTB, ICUXOTPOMHBIX BEILIECTB WJIK UX aHAJIOTOB, a TAKKE HE3AKOH-
HbI€ COBIT WJIM MEPEChUIKY PACTEHUM, COJEpKAIIUX HAPKOTUUYECKHE
CpelCcTBa WM NCUXOTPOIHBIE BEIIECTBA, JIMOO MX YacTeH, coaepka-
IIMX HApKOTHUYECKUE CpPEICTBAa WJIM ICUXOTPOIHBIE BEILECTBA,
COBEPIIICHHBIE:

89 Poccuiickas razera. 1992. Ne 32.

0 Co6panue 3akonomatensetea PO, 2006, Ne 31 (1 u.). Cr. 3448.

1 AnemisiHoHHOE onpenenenne CyneOHOW KOJUIETHH TIO YroJIoBHBIM nenaM BepxoBHoro Cyma P® or
15.12.2015 Ne 48-AITY 15-45 // CIIC «KoncynbTant ITnrocy (nara obpamenus: 27.04.2022).
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(a) rpynnoi Jui 1o nmpeABaApUTEIbLHOMY CroBopy. /laHHbIi
KBATU(UIUPYIOUIUNA MPU3HAK CJIEAYET MOHUMAaTh B COOTBETCTBUH C Y.
2 cr. 35 YK PO: npecrymieHne nNpu3HaeTCsl COBEPIIEHHBIM I'PYIIION
JUI IO MPEJIBAPUTEIIBHOMY CTOBOPY, €CJIM B HEM y4acCTBOBAJIM JIUIIA,
3apaHee TOrOBOPHUBILHECS O COBMECTHOM COBEPIICHUHU MPECTYIICHHUS.
[IpenBapuTenbHbIA CrOBOP HA COBEPIICHUE MPECTYIUIEHUS MPEANoia-
racT BBIPAXEHHYIO B J00O0oW (opme (YCTHOW, MHUCHMEHHOM,
KOHKJIFOJIEHTHOM U JIp.) JOTOBOPEHHOCTH JIBYX WJIM O0Jiee Jull, COCTO-
SBIIYIOCS [0 Hayaja COBEpIUEHUS MACHCTBUM, HEMOCPEACTBEHHO
HaIPaBJICHHBIX HA BBINOJIHEHNE OOBEKTUBHON CTOPOHBI paccMaTpuBa-
emoro npectymienusa’?. CroBop cleayeT IIOHMMATh KaK COrTacOBAHUE
BOJIM COYYaCTHUKOB, HAIPaBJICHHON Ha COBEPILIECHUE MPECTYIUICHHUS.
CroBop MOXeET CyIlIECTBOBATh KaK B CIIOBECHOM, Tak U B MHOU (opMme,
HarpuMmep, B Bue xecta. JloctaTouHo, 4TOOBI OJIMH U3 COYYaCTHUKOB
MPEIOKIII COBEPIINTh MPECTYIUIEHUE, a APYroi coriacuics (B TOM
YHCIJIe BBIPA3HJI CBOE corjacue Mosdanuem). CroBop B 00sA3aTEIbHOM
MOPSIIKE JTOJHKEH OBITh MpeBapUTEIbHBIM, TO €CTh UMETh MECTO Ha
CTaANM TPUTOTOBJEHUA, O Hayalla BBIMOJHEHUS KEeM-TMOO W3 CO-
Y4aCTHHKOB OOBEKTUBHOM CTOPOHBI NPECTYILICHHS .

CoBepiieHue paccMaTpUBaEMOIo0 COCTaBa MPECTYIUICHUS Tpym-
noit U1 o peABAPUTEIHLHOMY CTOBOpPY  SIBIISIETCS
COMCIIOJIHUTENBCTBOM. [ maHHOW (DOpMBI coyyacTuss HEOOXOAUMO
KaK MUHUMYM JIBa UCIIOJTHUTEIIS.

Cnenyer OTMETHUTh, UYTO MPUMEHUTEIBHO K aHAIU3UPYEMOMY
MPECTYIUICHUIO POJIb HCIIOJHUTENS CIEAyeT MOHUMAaTh B LIMPOKOM
CMBICJIE. DTO CBA3aHO C OCOOCHHOCTHIO KOHCTPYKIIUU OOBEKTUBHOM
CTOPOHBI, KOTOPasi I0IyCKAET BO3MOKHOCTh Pa3/IeJICHUS POJICH MEXKIY
UCIIOJITHUTEIISIMU B PAMKaX COUCIIOIHUTENbCTBA. MOXKET UMETh MECTO
BBITIOJTHEHHE UMM XOTS ObI YaCTU OOBEKTUBHON CTOPOHBI, OJTHOTO WUJIU

2 Tlocranoenenue ITnenyma Bepxosnoro Cyma P® or 27.01.1999 Ne 1 «O cyneOHOM npakTuke 1o aenam o6
yowuiictse (ct. 105 YK P®)» // Bronnerens Bepxosnoro Cyna P®. 1999. Ne 3.

8 VronosHoe mpaBo Poccun. Yactu O6mas u Ocobennas: y4eGHUK msi Oakanaspos / oTs. ped. A.W. Papor.
2-e uzn., nepepad. u gor. M.: [Ipocmekt, 2020. C. 139.
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HCCKOJIbKHX H3 BCCX ICPCUHMCICHHBIX B 3aKOHC HCHHHﬁ74, TO €CTb

COBMECTHOCTb JICMCTBHM MOJKET 3aKJII0YaTbCsl HE TOJBKO B
COBMECTHOM  BBINIOJHEHUH KAaKOro-iub0O OTACIBHOTO JCHCTBHUS
(HampuMep, MPOU3BOACTBE MIIM NEPECHIIKE HAPKOTHYESCKUX CPEICTB),
HO M B IIOCIEIOBATEIbHOM BBINOJHEHUN PA3JIAYHBIX JCUCTBUMH,
COCTABJISIIOIIUX OOBEKTUBHYIO CTOPOHY MPECTYIICHUSI, €CIIH CyObEKTHI
3apaHee JOTOBOPWJIMCH O BBIIIOJHEHUU JTUX JEUCTBUA W OHHU
COBEPIIAIOTCS B OTHOIIEHUU OJHOIO M TOTO K€ MPEIMETA, a TAKXKE
OXBAaTBIBAIOTCA YMBICIIOM BCEX YYaCTBYIOIIMX JIMII.

B tom cnyuae, koraa psja AeMCTBUM MO HE3aKOHHOMY OOOpOTY
HApPKOTHUYECKHUX CPEJICTB COBEPILICH OJTHUM JIUIIOM (Hampumep, mpuoo-
peTeHue, XpaHEHHME U CcOBIT), a 3areM JHullo, IpUoOpeTIIee
HAapKOTHUYECKOE CPEICTBO, COBEPIIAET IPYTrU€ HE3AKOHHBIE JEUCTBHUS C
HUM (HaAmpuMmep, mnepepadaThiBaeT), KaKIblii CyOBEKT HECET OTBET-
CTBEHHOCTB TOJIBKO 34 CBOU JIEMCTBUS.

Ecnu nuuo, BeinoHstomnee GyHKIUN OpraHu3aTopa, MoJICTpeKa-
Tl  WIM  TOCOOHMKAa  MPECTYIUICHUS, HE  TNPUHUMAET
HETMOCPEICTBEHHOT'O YYacTHsl B BBITIOJHEHUH OOBEKTUBHON CTOPOHBI
MPECTYIJIEHUH (TO €CTh HE SIBJISIETCS COMCIIONHUTENEM), TO €ro JIeu-
CTBUSI MMOJIJICKAT KBATM(PUKAIIMK CO CChUIKOM Ha cT. 33 YK P®.

(0) B 3HauuTeabHOM pa3mepe. Kak yxke yKka3plBaJIOCh, 3HAYH-
TEJIbHBIN pa3Mep HAPKOTUYECKUX CPEICTB, ICUXOTPOIHBIX BEILIECTB U
WX aHaAJOTOB, a TAKXK€ PACTeHUH (YacTel pacTeHHil), COJeprKalnX
HApKOTUYECKHE CPEJICTBA WIIN IICUXOTPOIHBIE BEIIECTBA, ONPEIECIICH B
npuM. 2 u 3 ctT. 288 YK PO.

Yacts 4 c1. 228.1 YK P® npegycmarpuBaer enie B O0JbIIeH cTe-
IICHU TTOBBIIIEHHYI0 OTBETCTBEHHOCTh 32 HE3aKOHHBIE MPOU3BOJICTBO,
COBIT WJIM TIEPECHUIKY HAPKOTUYECKUX CPEJICTB, IMCUXOTPOIHBIX Be-
IIECTB WJIM MX aHAJOTOB, a TaK)KE€ HE3aKOHHBIE COBIT WUJIU MEPECHIIKY
pacTEeHU, CoJIepKalUX HAPKOTUUECKUE CPEJCTBA WU IICUXOTPOITHbBIC

74 TIpoxoposa M.JI. HapkoTu3sM: colManbHO-NICUXOIOTHUECKHE, KPHMUHOJIOTHYECKHE M YTOJOBHO-IPABOBLIE ac-
MEKTHI: TUC. ... I-p topua. Hayk. Caparos, 2001. C. 169.
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BEILECTBA, JIMOO MX YacTed, COAEPKAIIUX HAPKOTHUYECKUE CPEJCTBA
WJIU TICUXOTPOIIHBIE BEIIECTBA, COBEPIICHHBIE!

(a) opranmsoBaHHo@i  rpymmoii. JlesHue — TpU3HAETCH
COBEPILIEHUEM PACCMATPUBAEMOIr0 IPECTYIUICHUS OPraHU30BAHHOU
IPYIIION B CIIy4asx, KOrJa B HEM Y4aCTBOBAJIA YCTOMYMBAS TPYIIIIA JINILL,
3apaHee 0ObEIMHUBIIMUXCS NI COBEPUICHUS! OJHOTO WJIM HECKOIBKUX
npectymieHuii. OTcrona clieyer, 4To paccMmaTrpuBaeMas ¢opma
COy4YacTUsi OTJIMYAETCS OT pPaHEEe ONUCAHHOM TPYyIIbl JIMIL 10
IIPEABAPUTEIIBHOMY CTOBOPY IIPU3HAKOM YCTOMYUBOCTH.

[ToHsiTHE OpPraHN30BaHHOM TPYIIIBI KOHKPETU3UPYETCA B PSAIC
[TocranoBnenunii IInenymoB BepxoBHoro Cyma P®. Tak, B m. 4
[TocTtanoBneHus «O MpaKTUKE NPUMEHEHHUS Cy1aMU 3aKOHOJATEIbCTBA
00 OTBETCTBEHHOCTHM 3a OaHAMTH3M» B KayeCTBE MPU3HAKOB,
XapaKTepU3YIOMMX YCTOMYMBOCTH OaHIbl KaK pPa3HOBHUIHOCTH
OpPraHW30BaHHON TpPYIIbl, OTMEYAIOTCS CTA0MJIBHOCTh €€ COCTaBa,
TECHasl B3aMMOCBS3b MEXIY €€ YICHAaMH, COINIACOBAHHOCTb UX
NENUCTBHI, MOCTOSHCTBO ()OPM M METOJOB MPECTYMHOU NESITEIBHOCTH,
JUIMTENIBHOCTh €€ CYLIECTBOBAHUS W KOJHMYECTBO COBEPLIECHHBIX
npectrymeHuii. B n. 15 IloctanoBnenust «O cyneOHON NpaKTUKE MO
JenaM O Kpaxe, Trpabeke M pa3doe» B KauecTBE MPU3HAKOB
OpraHU30BaHHOM TPYyNIbl (PUTYPUPYIOT YCTOMYMBOCTh, HAJIMUUE B €€
COCTaBE OpraHuzaTopa (PyKOBOIUTENS) M 3apaHee pa3pabOTaHHOIO
IJIJaHA COBMECTHOM MPECTYNHOM JEATEIbHOCTH, pacupeiciieHue
GYyHKIUNE MEXIy wWieHaMU TPYNMbl MpU MOATOTOBKE K COBEPILICHUIO
MPECTYIUIEHUSI U OCYLIECTBIEHHH MPECTYMHOrO yMmbIcia. B atom xe
[locTaHoBJIeHUH OTMEYAETCs, YTO 00 YCTOMYMBOCTU OpPraHU30BAHHOMN
Ipynnbsl MOTYT CBUIETENILCTBOBATH HE TOJBKO OOJBIION BpPEMEHHOM
IIPOMEXKYTOK €€ CYIIECTBOBAaHMWA W HEOJHOKPATHOCTH COBEPLICHUS
IIPECTYIUICHUN €€ WICHAMH, HO M HX TEXHHUYECKas OCHAILCHHOCTB,
JUIUTENBHOCTD OATOTOBKH JIa’K€ OJHOTO MPECTYIUIEHUS, & TAKKE UHBIC
oOcTosiTeNbcTBA (HampuUMep, CrelualibHas MOJArOTOBKA YYaCTHUKOB
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OpraHW30BaHHOM I'PYIIbI K MPOHUKHOBEHUIO B XPAHUJIUIIE JJISl U3BSATUS
neHer (BaJIIOThI) WM APYTUX MaTE€PUATLHBIX LEHHOCTEH) >,

Takum 00pa3oM, K YHCITYy TPU3HAKOB, XapaKTEPU3YIOIIUX
YCTOMYUBOCTh, OTHOCATCS: HAJTMUME OPraHU3aTOPa; IJIAH COBMECTHOTO
COBEPIICHUS TMPECTYIUICHUs; pacnpeneneHne QyHKIUHT MeKIy
COYYaCTHUKAMMU; IIPOAOJIKUTENEHOCTD CYILECTBOBAHMS IPYIIIILL U Ap. '

ITpu npu3HaHWKM NPECTYIUIEHUI COBEPLICHHBIMU OPraHU30BaHHOMN
IPYIION JEUCTBUS BCEX COYYACTHUKOB HE3aBUCUMO OT MX POJU B
COJICSTHHOM TOJJIeKaT KBaIU(UKAIUU KaK COHUCIIOJIHUTEILCTBO 0Oe€3
ccpulkd Ha cT. 33 YK.

Ecom numo mnoacTpekano Apyroe JULo WIM Tpynmy JIMIl K
CO3JJaHUIO OPraHW30BAHHON TPYMHNbl JJI COBEPIICHUS KOHKPETHBIX
MPECTYIUICHUI, HO HE MNPUHUMAJIO HEMOCPEACTBEHHOIO0 Y4YacTHsl B
noadope €€ YJICHOB, IUIAHUPOBAHWUU U TOJATOTOBKE K COBEPIICHUIO
MPECTYIUICHUI (MPECTYIJICHUs) JUOO B WX OCYIICCTBIECHUM, €ro
JEUCTBUA CIIEAYeT KBAIU(DHUIIMPOBATH KaK COy4acTHE B COBEPIICHUU
OpPraHU30BAHHOM I'PYIIIION MTPECTYIUICHUM CO CChUIKOM Ha 4. 4 cT. 33 YK
(m. 15 TTocranosnenus [lnenyma BepxosHuoro Cyna P® ot 27 nekabps
2002 roma Ne 29).

(0) IMIOM C MCMOJIH30BAHHEM CBOEro CJIY:KeOHOIo MOJIOXKe-
Hus1. [oBbIIIIEHHAS OTACHOCTH HE3aKOHHOTO MPOU3BOJICTBA, COBITA UITU
MEePECHUIKN HAPKOTHUYECKUX CPEICTB, ICUXOTPOITHBIX BENIECTB MU UX
aHaJIOTOB, a TAK)KE HE3aKOHHOT'O COBITA MJIU MEPECHIIIKU PACTEHUM, CO-
JepKaAIMX HAPKOTHUYECKHE CPEJCTBA WJIM MCUXOTPOIHBIC BEIIECTBA,
an00 MX YacTel, COJIepKaIUX HAPKOTUYECKUE CPEJICTBA WJIU TCUXO-
TPONIHBIE BEIIECTBA, COCTOUT B JBYXOOBEKTHOCTH YyKa3aHHBIX
MOCSTaTEILCTB U B COBEPIIEHUHU WX CyOBEKTOM, HaJCJICHHBIM BJACT-
HBIMU TTOJTHOMOYHSIMH.

«Mcnonb30BaHMe CIYKEOHOTO TOJIOKEHUS MPEICTABISIET COOOI
UCIIOJIb30BAaHUE B MPOTHUBOMPABHBIX LEISAX OKA3aHHOTO BUHOBHOMY B

> KommenTapuii k YronosHoMy kojekcy Poccuiickoii ®enepanun (HaydHO-IpaKTHYECKmii) / moa pea. npodec-
copa A.W. Yyuaesa. M.: IIpocnekr, 2019. C. 161.

6 Ponux A.W. Tlpectynnenue, npeaycMotpenHoe ctT. 228.1 YK P®: criopHble BOIPOCH XapakTepucTuku // Lex
Russica. 2014. Ne 9. C. 1089.
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CHUJIy €ro CIIY>K€OHOTrO (JI0JKHOCTHOIO) IMOJIOKEHHMS JIOBEPHS IIPH OCY-
IICCTBJICHUU UM CITY>KEOHBIX MOJTHOMOYMH (peain3aluy I0pUIndecKux
BO3MOXKHOCTEH CyOBEKTa MPECTYIICHHUS ), U (WJIM) YIIOTPEOJICHUH aBTO-
puTEeTa BIACTH, CIY>KEOHBIX CBSI3EH, BIMSHUS anmapara yHpaBiIeHUsS
(peanmzanyun GaKTUYECKUX BO3MOKHOCTEN 110 CIIyx0e)’’.

[Tox nuaMu, UCIOJIb3YIOIIMMU CBOE CITY>KEOHOE TOJIOKEHHUE TPU
COBEPIIICHUU MPECTYIUICHUH, TOHUMAIOTCSl JJOJDKHOCTHBIC JIUIa, 00J1a-
JAIOIIME MPU3HAKAMH, YKa3aHHBIMU B IipuMedanuu 1 k cT. 285 YK PO,
rOCYJJapCTBEHHbIC WUJIM MYHUIIMNAIbHBIE CIyKaIlue, HE SIBIISIONIUECS
JTOJDKHOCTHBIMU JIMIIAMH, @ TAKXKE BBIMOJHSIOMINE YIIPABICHYECKUE
GyHKIIUYA B KOMMEPUYECKON MM MHOW OpTraHU3aIliy JIMIA, OTBEYAIOIIIE
TpeOoBaHUsIM, cofepkamuMcs B mpumedanuu 1 k cr. 201 VK.

CyOBeKTOM TaKOIo MPECTYIUICHUS MOXKET ObITh KaK JOJDKHOCT-
HOE JIMIIO, TakK U PSJOBBIE CIyXKalde TOCYJapCTBEHHBIX U
MYHUIIMTATIBHBIX YUPEKJICHUHN, TPEANPUATHM, a TaKXKE JIMIIA, BHITOJI-
HSIOIIME yIpaBieHYECKHEe (YHKIIMM B KOMMEPYECKMX WJIM HWHBIX
OpraHHu3alMsIX.

(B) IMIIOM, JOCTHTIIIHM BOCEMHAINATHJIETHEr0 BO3PacTa, B
OTHOIIIEHUH HeCOBEPUIEHHOJIETHero. B 1anHOM KBaIM(ULIMPYIOIIEM
MpU3HAKE 3aKOHOJATEelb MPEAYyCMOTpPEN CIEeIUaIbHOIO0 CyOBheKTa Mpe-
CTyIUICHUS — (PU3UUYECKOE BMEHIEMOE JIUII0, IOCTUTIIee Bo3pacTa 18-
™ Jet. Kpome toro, B m. «B» 4. 4 cT. 228.1 YK P® npeaycmorpen
CIIEUAIBHBIN NOTEPHEBIINN — JIUIO, HE JOCTUTLIEE COBEPIICHHOJIET-
HEro Bo3pacTa, TO ecTh 18-Tu Jier.

Cormnacno 0. 18 ITocranosnenus [lienyma BepxoBaoro Cyna PO
ot 15 urons 2006 roma Ne 14 «O cyneOHOM MpaKkTUKE T0 JejaM O Tpe-
CTYIUICHUSAX,  CBSI3aHHBIX C  HApPKOTHYECKUMHU  CPEICTBAMH,
MICUXOTPONHBIMU, CHUJIBHOJCHUCTBYIOIIMMU H  SJIOBUTHIMU  BeIIle-

78

cTBaMu» YIroJjoBHas OTBCTCTBCHHOCTD I10 AHAJIU3UPYCMOMY

KBaJU(DUIMPYIOIIEeMy TPU3HAKY HACTYIIAET JIUIIb B TE€X CIy4asx, KOraa

7 KommenTapuii k YronosHoMy Kojekcy Poccuiickoii ®enepanuu (HaydHO-IPaKTHYECKK) / o1 pel. mpodec-
copa A. . YUygaesa. M.: [Ipocmiekt, 2019. C. 695.
78 Bronnerens Bepxosnoro Cyna P®. 2006. Ne 8.
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JIMIIO, JNOCTUTIIEE BOCEMHAAIATWIETHETO BO3pPACTa, COBEPIIACT Jes-
HUS, TpeAyCcMOTpeHHbIE yacTsMu 1, 2 unu 3 c1. 228.1 YK PO, 3Has unu
JOITyCKast, YTO €T0 AESIHUE COBEPIIAETCA B OTHOLICHUN HECOBEPIIEHHO-
jeTHero. J[elcTBUsI Takoro juia HEOOXOAUMO KBaTIU(PUIIUPOBATH MO
COBOKYMHOCTH IPECTYIUIEHUM, @ UMEHHO CT. 228.1 YK P® u ct. 150
YK PO.

r) B KpynHoMm pa3mepe. Kak yxe ObJIO OTMEUEHO BBIIIE, KPYII-
HBI pa3Mep HAPKOTUYECKUX CPENCTB, NMCUXOTPOMHBIX BEIIECTB, WX
aHaJIOTOB, a TAK)KE pACTECHUM (YacTell pacTeHUl), CoAepKalIuX HApKO-
TUYECKUE CPEJCTBA UJIW IICUXOTPOMHBIE BEIIECTBA, OMPEECICH B IPUM.
2u3crt. 288 YK PO.

Yacte 5 ct. 228.1YK P® npenycmaTpuBaeT OTBETCTBEHHOCTh
(eme B OOJIBINCH CTEIICHH IMOBBIIMICHHYIO) 3a JCSHUS, MPETyCMOTPCH-
HbIE YacTsAMH 1, 2, 3 wnu 4 aHANUM3UPYEMOU CTAaTbHU, COBEPIICHHBIE B
0c000 KpymHOM pa3mepe. OH yCcTaHABIUBAETCS (BMECTE CO 3HAYUTEIb-

HBIM M KPYIHBIM pa3MepaMu) B TMOPSJAKE, MPEAYCMOTPEHHOM MPUM.
2u3kct. 228 YK PO.
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4. HAPYIIEHUE ITPABUJI ObOPOTA HAPKOTUYECKUX
CPEIACTB UWJIH ICUXOTPOIIHBIX BEHIECTB
(CT. 228.2 YK POD)

VYTosI0BHAsE OTBETCTBEHHOCTh 3a HapyLIEHHWE MpaBui 000pOTa
HapKOTUYECKHUX CPEACTB MJIIM IICUXOTPOIHBIX BEIIECTB ITPEyCMOTPEHA
CT. 228.2, KOTOpas COCTOUT U3 IBYX yacten. B wactu 1 cT. 228.2 onu-
CaH OCHOBHOM COCTaB JAaHHOI'O IOCATaTEIbCTBA, OTHOCAILETOCA K
KaTerOpuu MPeCTYIUICHUM HEOONBIION TSXKECTU, B YaCTH 2 TIPEACTaB-
J€HBbl €ro KBATU()PUIMPOBAHHBIE BHUJbl — MPECTYIJICHUS HEOOJbIION
TSOKECTH.

[Ipu HapyumieHnH npaBua 000pOTa HAPKOTUUECKUX CPEJICTB WIIU
MICUXOTPONHBIX BeiecTB (CT. 228.2 YK P®) npeameToM npecTyIIeHUs
SBJISIETCA .

1) HapKOTHYECKHE CPE/ICTBA,

2) TICUXOTPOITHBIC BellecTBa (MOHATHE O HUX JIAHO TIPU aHAJIHM3e
MPECTYIUIEHUS], TPEAYCMOTPEHHOTO CT. 228 YK PD);

3) mpekypcopbl HAPKOTHYECKUX CPEICTB M TCHUXOTPOITHBIX
BEILIECTB;

4) WHCTPYMEHTHI WM O0OOpYyIOBaHWE, WCIIOJIB3yeMOe IS
W3TOTOBJICHUSI HAPKOTHUYECKUX CPEACTB MJIM NICUXOTPOIHBIX BEIIECTB,
HaXOASIIUXCSA MO/JT CTICI[UATIbHBIM KOHTPOJIEM;

5) pacteHus (MX 4acTH), COJEpKaIlie HApKOTHUECKHE CPEACTBA
WM TICUXOTPOIHBIE BEUIECTBA JIMOO MX MPEKYPCOPHI, UCIOIb3yEMbIC B
HAYYHBIX, YYEOHBIX IEJISX U B SKCIIEPTHOU JIESITEILHOCTH.

O0beKTHBHAsI CTOPOHA IIPECTYIUIEHUS COBEPLIACTCS ITyTEM
NercTBUs. B Hee allbTepHATUBHO BKIIFOYEHBI CIEAYIOIINE ACSTHUS:

1) HapyuieHne npaBWJ NPOU3BOJCTBA, U3TOTOBJIEHUS, NEpEpa-
OOTKH, XpaHEHMs, YyueTa, OTIyCKa, pealu3aluu, MOPOJAXKH,
pacrpeziesieHus1, IepeBO3KU, MEPECHUTKH, TPUOOPETEHHUS, UCII0JIH30Ba-
HUs, BBO3a, BbIBO3a JINOO YHUUTOKEHUSI HAPKOTUUYECKUX CPEACTB WIH
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MICUXOTPOMHBIX BEHIECTB JUOO UX MPEKYPCOPOB, HHCTPYMEHTOB WJIU
00OpyAOBaHUS, HUCIOJb3YEMbIX ISl WM3TOTOBJICHUS HAPKOTHUUYECKUX
CPEACTB WJIH MCUXOTPOMHBIX BEMIECTB, HAXOSIIUXCA O] CHEIHATb-
HBIM KOHTPOJIEM, MOBJIEKILIEE UX YTPATY;

2) HapylIeHUE MPABUJ KYJIbTUBHUPOBAHUS PACTEHUM, COAEpKa-
IIMX HAPKOTUYECKUE CPEJICTBA WIIU IICUXOTPOIHBIE BEIIECTBA JTNOO UX
MPEKYPCOPHI, JJIs1 UCTIOIB30BAHUS B HAYUYHBIX, YUEOHBIX LETSAX U B DKC-
MEPTHOM JAESATEILHOCTH JUOO JJIi MPOU3BOJCTBA MCIOIB3YEMBIX B
MEJIUIIMHCKUX 1IeJISIX U (MIK) B BETEPUHAPUU HAPKOTUYECKUX CPEICTB
Y IICUXOTPOITHBIX BEUIECTB, MTOBJIEKIIEE YTPATY TAKUX PACTEHUMN UITU UX
4acTeu;

3) HapyllleHuE NpaBUJl XPAHEHUS, YUETa, peIN3alNu, POJIAXKH,
MEePEBO3KH, MPUOOPETEHHUS, HCIOJIb30BaHUs, BBO3a, BBIBO3a JIMOO
YHUUYTOXKECHUSI pACTCHUH, COJCPKAIIMX HAPKOTUUECKUE CPEACTBA WU
MICUXOTPONHBIE BEIIECTBA JMOO HX TMPEKYypCOpbl, U HUX YacTeu,
COAEPKAIINX HAPKOTUUECKHUE CPEJICTBA WM MICUXOTPOITHBIE BEIIECTBA
JM00 WX MPEKypCOpbl, MOBJIEKIIEE yTpaTy TAKUX PACTCHHN WA UX
qyacTei.

Jucno3umnus ct. 228.2 YK P® otHOCHUTCS K OJIaHKETHBIM, TO €CTh
3aKOHOJATENb OTCHUIAET MPABONIPUMEHHUTENS K IPYTUM HOPMATUBHBIM
aKTaM, HE SIBJISIIOIIMMCSI UICTOYHHMKAMHU YTOJIOBHOTO TpaBa. B m. 20
[Tocranosnenus [lienyma BepxoBaoro Cyma ot 15.06.2006 roma Ne 14
CKa3aHO, YTO MPU PACCMOTPEHUH AEJ O MPECTYIUJICHUSAX, MIPEIYCMOT-
peHHbIX CT. 228.2 YK PO, cynam HaJJIC)KUT YUUTHIBATh, YTO COTJIACHO
OenepaibHOMY 3aKOHY «O HApPKOTUYECKHX CPEACTBAX U MCUXOTPOII-
HBIX BEIIECTBax» IMpaBuja o000pOTa HAPKOTUYECKUX CPEICTB,
MICUXOTPOIMHBIX BEIIECTB U UX MIPEKYPCOPOB, KYJILTUBUPOBAHUS pacTe-
HUM, COAEpXaINX HAPKOTUYECKUE CPEICTBA WM ICUXOTPOMHBIE
BEIIIECTBA JIMOO UX MPEKYPCOPHI, a TaKKe MpaBujia 000pOTa UHCTPY-
MEHTOB ¥ OOOpYyJOBaHUS, UCIOJIb3YEMbIX JJIsI HW3TOTOBJICHUSA
HApPKOTUYECKHUX CPEICTB WM MCUXOTPOITHBIX BEIIECTB, HAXOISAIINXCS
MO/ CIIELIUAIbHBIM KOHTPOJIEM, PETYIUPYIOTCS ’TUM DeiepanbHbIM 3a-
KOHOM W TNPHUHUMAEMBIMH B COOTBETCTBHM C HUM HOPMATHBHBIMU
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1paBoBbIMU akTamMu Poccuiickor Penepanuu. YKa3aHHbIA JOKYMEHT
COJZICP)KUT BCE JICMCTBUS, IepeurciicHHbIe B cT. 228.2 YK PO, 3a uc-
KIIOYCHUEM YydeTa ¢ Tmpojaxu. Ha oCHOBaHMM Ha3BaHHOTO
@enepaibHOTO 3aKOHA M3JaHbl noctaHoBieHus [IpaBurenscrBa PO,
BEJJIOMCTBEHHBIE HOPMATHBHBIE AKTHI, TAE€ AHAIM3UPYEMBIE ITPaBUIA
MOJTYYUIN JAJbHENUITYE0 KOHKPETU3ALHIO.

VYyacTBOoBaTh B 000POTE HAPKOTUYECKUX CPEJCTB WM MCUXO-
TPOIHBIX BEIIECTB MOTYT IOPUAMYECKHAE JWIA U WHIAUBHUAYAIbHbBIC
MpEeINPUHUMATENN MPU HATUYWH JIUIICH3UU Ha ONIPEACICHHBIN BUT JIE-
ATEIBHOCTH.

ITocranoBnenuem IlpaButensctBa PO ot 22 aekabps 2011 roaa
No 1085 «O nuieH3upoBaHUM AESITEIBHOCTH 1O 000POTY HAPKOTHYE-
CKMX CpPEICTB, MCHUXOTPOIHBIX BEIIECTB M UX HPEKYPCOPOB,
KYJIbTUBUPOBAHUIO HAPKOCOAEPKAIIUX pacTeHUi» yrBepxkaeHo [loo-
YKEHHE O JIMIICH3UPOBAHUU JICITEIBHOCTUA IO 000POTY HAPKOTHYECKHUX
CPEACTB, IICUXOTPOITHBIX BEIIECTB U UX IMPEKYPCOPOB, KYJIbTUBUPOBA-
HUIO HAPKOCOIEPKAIINX PACTCHUMN.

[IpaBuiia 000pOTa HAPKOTHUYECKUX CPEICTB, IICUXOTPOIHBIX BeE-
HIECTB U UX IPEKYPCOPOB, KYJIbTUBUPOBAHUS PACTEHHUM, HCTIOJIb3YEMbIX
JUJIS1 TPOU3BOACTBA HAPKOTUUECKUX CPEJCTB U IICUXOTPOMHBIX BENIECTB,
a TaKXe MpaBujia 000poTa MHCTPYMEHTOB U 000PY/I0BAHUS, UCTIOJb3Ye-
MBIX JIJI1 M3TOTOBJICHUS HAPKOTUYECKUX CPEJICTB WM MCUXOTPOIHBIX
BEILIECTB, HAXOIAMINXCS MO CIIEIUAIBbHBIM KOHTPOJIEM, PETYIIUPYIOTCS
COBOKYITHOCTBIO HOPM, YCTaHOBJICHHbIX DenepanbHbIM 3aKOHOM OT
08 stuBapst 1998 roga Ne 3-@3, a Takke MOJIOKEHUSAMH TTOJ3aKOHHBIX
aKTOB, U3/IAHHBIX B LEJSAX €ro peann3anuu. K TakuM no13akOHHBIM aK-
TOM MOXHO OoTHecTH: IIpukaz MunznpaBa Poccun ot 28 mapra 2003
rojia Ne 127 «O06 ytBepxkaeHnu MHCTPYKIMY IO YHUUYTOKEHUIO HAPKO-
TAYECKUX CPEJCTB U NICUXOTPOIHBIX BEIIECTB, BXOAAIINX B cCIUCKU I 1
III Tlepeyns HaApPKOTUYECKUX CPEACTB, MCUXOTPOMHBIX BELIECTB U HUX
MIPEKYPCOPOB, MOMJICKAIIUX KOHTPOIO B Poccuiickon dDeneparuu,
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JanabHENIee UCTI0Ib30BAHUE KOTOPBIX B MEAUIIMHCKON MPAKTUKE MPU-
3HaHO HenenecoobpasHeiM»’'Y; TlocTanosnenne Ipasurenscrea PO or
22.03.2001 roga Ne 221 «O0 yTBepkJIeHUM TIEPEUHS] UHCTPYMEHTOB U
000pyI0BaHUS, HAXOIAIIUXCS MO CIICUATBHBIM KOHTPOJIEM U UCTIOJb-
3YEMbIX JJIsl POW3BOJICTBA U U3TOTOBIICHUS HAPKOTHUYECKHUX CPEACTB,
TICUXOTPOITHBIX BEILIECTB, U MIPaBUJI pa3pabOTKU, MPOU3BOJICTBA, U3rO-
TOBJIEHUS, XPAHEHUs, NIEPEBO3KU, MEPECHUIKH, OTMYCKa, PEaIu3allui,
pacnpeneneHusi, NpuoOpeTeHus, UCTIOIL30BaHMsl, BBO3a B Poccuiickyto
®enepannto, BbiB03a U3 Poccuiickon Denepanuu, yHUYTOKEHUAS WH-
CTPYMEHTOB U OOOpYyIOBaHMS, HAXOAIIUXCS TMOJ CHEIUATbHBIM
KOHTPOJIEM M HCIOJb3YEMbIX [JI1 MPOW3BOJCTBA M W3TOTOBJICHUS
HAPKOTHYECKUX CPEJCTB, ICUXOTPONHEIX BemmecTB»™Y; [locTanoBIEeHNE
[IpaButensctBa PO ot 24 depana 2009 roma Ne 147 «O6 opranuzaiuu
nepepaboOTKU HAPKOTUYECKUX CPEJICTB M TICUXOTPOITHBIX BEILIECTBY
(Bmecte ¢ [TonoxxeHueM 00 opraHuzanuu NepepadoTKU HAPKOTHIECKUX
CpeJICTB M NcuxoTpornHbIx Bemects)®!; [Mocranosnenue [paBurenscTa
P® ot 31 nexadps 2009 roga Ne 1148 «O nopsiike XxpaHEHUS HAPKOTH-

82.  TlocranomieHue

YECKMX CPEACTB M IMCUXOTPOIHBIX BEMIECCTBY
[TpaBurensctBa PO ot 12 anpens 2010 rona Ne 224 «O0 ycnoBusix xpa-
HEHMUS, YUETa U MePEIaun BEIIIECTBEHHBIX JOKA3aTEIbCTB, OTHOCIIUXCS
K KAaTErOpUH HAPKOTUYECKUX CPEJCTB, ICUXOTPOIHBIX BEIIECTB, X aHA-
JIOTOB M MPEKYPCOPOB, CUIBHOJACUCTBYIOIINX U AIOBUTHIX BEIIECTB, A
TaK)K€ MHCTPYMEHTOB U 000PYAOBaHUs, HAXOMSIINXCS MO CIIeUalb-
HBIM KOHTPOJIEM W UCHOJIb3YEMBIX JJISl IPOU3BOJICTBA U U3TOTOBIICHUS
HApPKOTUYECKUX CPEJCTB U NICUXOTPOIHBIX BeriecTB» (BMecte ¢ «lIpa-
BWJIAMHU XPAHECHUS, YU€Ta U MEpPeAadyu BEIIECTBEHHBIX JI0KA3aTENIbCTB,
OTHOCSIIIUAXCS K KAaTErOPUM HAPKOTUYECKUX CPENICTB, IMCUXOTPOIHBIX
BEILIECTB, UX AaHAJIOTOB U MPEKYPCOPOB, CUILHOJACHUCTBYIOIINX U SITOBHU-
ThIX BEILIECTB, @ TAKKE UHCTPYMEHTOB U 000pPYJI0OBAHUSI, HAXOISIIIINXCSI

noa CricuuaJIbHbIM KOHTPOJICEM M HCIIOJIB3YEMBIX I ITPOU3BOACTBA U

¥ Poccuiickas razera. 2003. Ne 89.

8 Poccuiickas razera. 2001. Ne 62.

81 Cobpanne 3akononarensctsa PD. 2009. Ne 9. Cr. 1115.
82 Cobpanne 3akononaTenscTsa PO, 2010. Ne 4. Ct. 394,
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M3rOTOBJICHUS HAPKOTUYECKHMX CPEJCTB M IICUXOTPOIHBIX BemecTs»)®;
[Tpuka3 Munszapaa Poccuu ot 11.07.2017 roma Ne 403u1 «O6 yTBep-
KICHUM TpaBUJl  OTIYCKa JIEKAPCTBEHHBIX  MpenapaToB A
MEIUIIMHCKOTO MPUMEHEHHS, B TOM YHCIIe UMMYHOOMOJIOTUYECKHX JIe-
KapCTBEHHBIX Mpenaparos, anTeYHbIMU OpraHu3alusIMH,
WHJVMBUIYaJbHBIMUA OPEANPUHUMATEISIMU, UMEIOIIUMH JIMIICH3UIO Ha
(apmanesTHueckyo mearensHocTe»®?; Ilpukaz Munsgpasa PO or
23.09.1999 roma Ne 350 «OO0 ytBepxkaeHun Ilepeuns HapKOTHUUECKUX
CPEIICTB, ICUXOTPOIHBIX BEMIECTB U UX MPEKYPCOPOB, KOTOPHIE MOCIE
U3BSITUSL U3 HE3aKOHHOTO 000pOoTa U o0palleHus B J0X0[ rocy1apcTBa
MOTYT OBITh TI€peAaHbl TOCYAAPCTBEHHBIM YHUTAPHBIM TPEATPUSITHIM
JUIsl TIPOMBIIUICHHOW NEepepadOTKU WM YHUUYTOXXKEHUSI MYTEM TpaHC-
dbopMan M PpecHHTE3a C TOCISAYIONIMM WX HCIOIb30BAHUEM B
MenuIMHCKuX 1ensax»®; I[locTaHoBieHHe [IpaButensctBa PO o1
22.12.2010 roga Ne 1087 «O06 yTtBepxkaeHuu [lonoxenrst 00 yHU4TOXKE-
HUU PacTEHUM, COAEpXKaIllMX HAPKOTHYECKUE CPEJCTBA  WIH
MICUXOTPOITHBIE BEIIECTBA JIMOO UX MPEKYPCOPHI, a TAKKE OCTATKOB UX
noceBoB»®®; IMocranosnenue IpaButensctBa PP or 18.08.2010 roxa
No 640 «O0 yTBepxaenuu [IpaBun npon3BoacTBa, nepepadOTKH, XpaHe-
HUS, pealu3alliy, TPUOOPETEHUS, WCIOJb30BAaHUsI, IEPEBO3KH U
YHUYTOXKEHUS TTPEKYPCOPOB HAPKOTUUECKUX CPEJICTB U TICUXOTPOITHBIX
sentects»®’; [Tocranosnenue IIpasurenscta PO or 12.06.2008 roxa
No 449 «O mopsiake 1mepeBO3KM HAPKOTUYECKHUX CPEACTB, MCUXOTPOII-
HBIX BEILIECTB U HX IPEKypCOpOB Ha Teppuropun Poccuiickon
deneparnyu, a Takxke oHopMIeHNS HEOOXOAUMBIX IS 3TOTO JOKYMEH-
TOB»S,

YMeCTHO HanOMHHUTB, uTO DenepanbHbiM 3ak0oHOM OT 03.07.2019

roga Ne 168-®3 «O BHeceHnM u3MeHeHUW B DenepanbHbId 3aKOH

8 Poccwiickoit razere. 20.12.2011.

8 O¢uumanbHell MHTEPHET-TIOPTAN NpaBoBOit MH(OpMaruu http://www.pravo.gov.ru (1ata oOpamieHus:
15.06.2022).

% BroyieTeHh HOPMATUBHBIX aKTOB (e/IEpabHBIX OPTaHOB UCTIONHUTENLHON BiiacTu. 1999, Ne 43,

8 Cobpanue 3akonogarenscrsa PO. 2010. Ne 52 (u. 1). Ct. 7132.

87 Cobpannue 3akoHogaTenscTBa PO, 2010. Ne 34. CT. 4492.

8 Cobpanne 3akoH0ogaTenscTBa PO, 2008. Ne 25. CT. 2982.
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«O HApKOTUYECKUX CPEJICTBAX U MCUXOTPOIHBIX BEIIECTBAX» B YaCTH
COBEPLICHCTBOBAHUS MOPSAJIKA KYJIbTUBHUPOBAHUS HAPKOCOJIEPIKAIIUX
pacTeHui» OB CHAT 3alpeT B OTHOLIEHUH KYJbTUBUPOBAHUS HAPKO-
COJIepKallUX PACTCHUH NI MPOU3BOJACTBA HAPKOTUUECKUX CPEIICTB U
MICUXOTPONHBIX BEIIECTB, HUCMHOJb3YEMbIX B MEIUIIMHCKUX IEIAX U
(unun) B BeTrepuHapuu. [[aHHBIE WU3MEHEHUS IMOCTYKUJIU OCHOBAHHEM
st monomHeHus cT. 228.2 YK PO cnoBamu «1mub0 AJ1s1 TPOU3BOACTBA
UCIIOJIb3YEeMBIX B MEIUIIMHCKHX LEJAX U (WIH) B BETCPUHAPHH HAPKO-
THYECKHX CPEJICTB U NICUXOTPOIHBIX BEIecTB» Y,

KynbTuBUpOBaHNE HAPKOCOAEPKAIIUX PACTEHHH 111 IPOU3BO/I-
CTBa UCIMOJIb3YEMbIX B MEJUIMHCKUX LENSAX U (WJIM) B BETEPUHAPUU
HAPKOTHUYECKUX CPEACTB M TMCUXOTPOMHBIX BEIIECTB PETYJUPYIOTCS
COBOKYITHOCTBHIO HOPM, YyCTaHOBJIEHHBIX DenepaibHbIM 3aKOHOM
No 3-@3 (ct.ct. 5, 10, 18 m 29), a TakKe MOTOKESHUAMH TTOA3aKOHHBIX
aKTOB, U3/IAHHBIX B IIEJSIX pealin3aluu yKkazaHHoro denepanbHOro 3a-
KoHa, B 4actHoctu [locranoBinenuem IlpaButensctBa P®D ot
06 derpans 2020 roga Ne 101 «OO6 ycTaHOBJIEHWHU COPTOB HapKO-
coAepXkKalluX PacTeHUM, pasperieHHbIX JJs KyJIbTUBUPOBAHUS IS
MPOM3BO/JICTBA UCMOJIb3YEMbIX B MEUIIMHCKUX LENAX U (UIK) BETEPU-
HapUM HApKOTHYECKUX CPEACTB MU TMCUXOTPOMHBIX BEIIECTB, JIS
KYJIbTUBUPOBAHUS B MPOMBIIICHHBIX IIEJISIX, HE CBSI3aHHBIX C MPOU3-
BOJICTBOM WJIM HU3TOTOBJIEHHEM HAPKOTHUYECKUX CPEACTB U
MICUXOTPOIHBIX BEIIECTB, 4 TAKXKE TPEOOBAHUI K COpPTaM U yCJIOBUSIM
WX KyJIbTUBHUPOBaHUSA» Y,

Buecennoe B gucno3unuto 4. 1 ct. 228.2 YK P® n3menenue Ho-
CUT YTOUHSIOIIMI XapakTep Il HOPMbI Ha3BAaHHOMW CTAaThU B IIEJIAX
UCKJIIOUYECHHSI HEOOOCHOBAHHOT'O TPUBJICYEHUS K YTOJIOBHOM OTBET-
CTBEHHOCTH JIMIl, B OOS3aHHOCTH KOTOPBIX BXOJUT COOIIOJICHUE

89 ®enepanphbiii 3akoH 0T 02.08.2019 Ne 304-D3 «O BHeceHUM U3MEHEHUS B CTaThiO 228.2 YTOIOBHOTO KOJIEKCa
Poccutickoit @eneparnun» // Codpanne 3akonoaarenbctBa PD. 2019. Ne 31, Cr. 4463.
% Cobpanne 3akoHoaTenscTBa PO, 2020 Ne 7. Cr. 830.
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MpaBUJl KyJbTUBUPOBAHUSA HAPKOCOJEPKAIIUX PACTCHUU I MPOU3-
BOJICTBA HAPKOTHYECKUX CPEACTB M IICUXOTPOIHBIX BEIIECTB,
UCIIOJB3YyEMbIX B MEIUIIMHCKUX 1EsAX U (MIU) B BETEPUHAPHUU.

ITo KOHCTPpYKIIMM OOBEKTUBHON CTOPOHBI paccMaTpUBAEMOE
MPECTYIUICHUE SIBIIAETCA MAaTEPUAIBHBIM, CUATAETCSI OKOHYECHHBIM C
MOMEHTA yTpaThl yKa3aHHbIX B 4. | cr. 228.2 YK P® npeameroB —
HE3aBHCHMO OT PAa3MEPOB ATOM yTPaThI ..

ITox yTpatoil HAPKOTUYECKHUX CPEACTB, ICUXOTPOITHBIX BELIECTB,
000Opy/IOBaHMS, WHCTPYMEHTOB, PACTCHHMM CJEAyeT IOHUMATh UX
(dakTH4YeCKoe BBIOBITHE W3 3aKOHHOTO BIIAJEHUSA, IMOJIb30BAHHS WIIU
pacropsbkeHuss JTu00 Takoe TOBpEeXIACHUE O0O0OpyJAOBaHUS WU
WHCTPYMEHTOB, KOTOPOE UCKIIFOYAET B JATBHENIIIEM UX UCITOJIb30BAHUE
10 MPSIMOMY Ha3HAYEHUIO, €CJIM YKA3aHHbBIEC MTOCIIEICTBUSI HAXOIUIUChH
B IMPUYMHHOW CBSI3M C HAPYUICHUSIMHU, JONYIICHHBIMU JIMIIOM, B
00S3aHHOCTH KOTOPOTO BXOJWJIO COOJIIOJIEHUE COOTBETCTBYIOIIMX
MpaBul.

CocTtaB yka3aHHOT'O MPECTYIUICHUS OyAET UMETh MECTO TaK>Ke B
TEX CIy4Yasix, KOrjla HapylIeHUuEe MPaBUil KyJbTUBUPOBAHUS PACTCHUMN,
COAEPKAIINX HAPKOTUUECKHUE CPEJICTBA UJIU MICUXOTPOITHBIE BEIIECTBA
amb0 WX  TMPEKypcopbl, HCHOJB3YEMBIX ISl  MPOU3BOICTBA
HApPKOTUYECKUX CPEACTB WM TICUXOTPOIHBIX BEMIECTB, ITOBJIECKIIO
MOJIHYIO WJIM YaCTUYHYIO yTPaTy 3TUX PACTCHUM.

Cy0beKkTHBHAsI CTOPOHA MOXET XapaKTEpPU30BaAThCA KakK
YMBIIJICHHONW, TaK W HEOCTOpokHOW (opmoi Bunbl. Tak, . Ha
OCHOBaHMM mpuKka3za rinaBHoro Bpadya ['bY3 HoBocubupckoii obmactu
«Cranuus ckopor MeauuuHckon nomomm» Ne 534nk ot 12.07.2012
roga Obula Ha3HAuY€HAa Ha JOJDKHOCTh Bpaya aHECTe3UoJIora-
peanumarosora Beie3quoi opuranel 'bY3 HCO « CCMIDy» Jlenunckoit
noAacTtaHuuu. COTJIaCHO JOMOJHEHUIO K TPYIOBOMY JOTOBOpPY OT
12.07.2012 roma copepxanue U 00BeM pabOTBHl pabOTHHKA

% Onpenenenne Koncturynnonnoro Cyna P or 28.05.2009 Ne 806-0O-O «O6 oTKase B NPUHATHH K PaCCMOTpE-
HHUIO JkanoObl rpaxkinaHkn Mo3oneBod Jlapucel HukosaeBHBEI Ha HapylIeHHE €€ KOHCTUTYLMOHHBIX IIpaB
noJto>keHusIMU ctatedt 228 n 228.2 YromoBHoro konekca Poccuiickoit @eneparuny // CIIC «KoncynbranT [Tmrocy»
(mata obpamienus: 28.06.2022).
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ompeaensaeTcs MOJDKHOCTHOM HHCTpPYKIMeW, ¢ kotopor /[I. Oblia
o3nakomyieHa 21.02.2013 roga. B cootrBerctBumM ¢ npukazom ['bY3
HCO «CCMII» Ne 106 HK ot 14.12.2012 rona /I. 6puta gomyiieHa K
paboTe C HApKOTHUYECKUMHU CPEICTBAMHU U  TICUXOTPOIHBIMU
BemiectsaMu, B ¢BiI3u ¢ ueM 28.01.2013 roma Obuia O3HAKOMIIEHA C
npukazom ['bY3 HCO «CCMII» Ne 23 or 16.01.2013 roga «O6
OpraHu3allvu JEATCIbHOCTH, CB3aHHONW C 00OPOTOM HApPKOTUUYECKUX
CPEACTB U TICUXOTPOMHBIX BEIIECTB B YACTHU TMOJIYyUYECHUS, XPAHCHMUS,
WCIIOJIb30BaHMS, yUeTa U KOHTPOJISD.

3Has CBOM JIOJDKHOCTHBIE OOSI3aHHOCTH, a TakKe IpaBuiia
XpPaHEHUsSI HAPKOTHYECKHX CPEICTB W TMCUXOTPOIMHBIX BEIIECTB,
OCO3HaBas OOIIECTBEHHYIO OIMACHOCTh CBOMX JCHCTBUN, IPEIBHIS
BO3MOKHOCTh HACTYIUICHHSI OOIIECTBEHHO OMAaCHBIX IMOCIEICTBUN B
BUJIC YTPAThl HAPKOTUYECKUX CPEJACTB U IMCUXOTPOIHBIX BEIIECTB, HE
JKenas, HO CO3HAaTeJIbHO JOMyCKas YyKazaHHble mocieactsus, [l
YMBIIUIEHHO Hapyliuia NpaBuiia, 8 IMEHHO NEepe]l HayajaoM padoueit
CMEHBI B OTJI€JIE MEJUIIMHCKOTO oOecreueHus: JICHUHCKOM MOICTaHIuN
I'bY3 HCO «Cranuust CKOpOM MEAWUIHMHCKOM IOMOIIW» IOIy4HniIa
ykiaanky Ne 11 ¢ Hapkotmyeckumu cpencrBamu («Mopdun 2%» B
kosimdectBe NByX ammyi, «@Pentanua 0,005%» B konuyecTBe ABYX
ammyJ, «IIpomenon 2%» B KOJIMUECTBE IBYX aMmITyJ1) U yKiIanaky Ne 4 ¢
TICUXOTPOITHBIM BemecTBOM («4 TuapokcuOytupat Hatpus 20%»
(«oxcubaT HATPUA») B KOJWYECTBE JABYX aMmIlyls), KOTOphlEe — B
HapylI€HUE YCTAHOBJIEHHBIX TMPAaBUJI XPAHEHUS HAPKOTHUUYECKUX
CPEACTB U TCUXOTPOIHBIX BEHIECTB — MOMECTUJIA B CBOIO JUYHYIO
CYMOUYKY, I'JIe XpaHuia B TeueHue padoueit cmensl ¢ 08-00 yacos g0 21-
30 yacoB TOro € JHA, NMPEABUAS BO3MOXKHOCTh HMX YTpPaThbl, HO
BCJICJICTBHE TMPECTYIMHOTO JIETKOMBICIIHS, 0€3 TOCTaTOYHBIX K TOMY
OCHOBAaHM, CaMOHAJESIHHO PACCUUTHIBAsl Ha MPEAOTBPAILCHHUE 3TUX
nocinencteuii. Onnako B nepuof ¢ 21-30 gwaco 21.02.2013 roga mo
07-36 gacos 22.02.2013 roma B pe3yibTaTe HEOPEKHOTO XpPaHCHHUS
HApKOTHUYECKUX CPEJICTB M INCUXOTPONHBIX Bemects J[. B
HEYCTAaHOBJIEHHOM MECTE W MPHU HEYCTAHOBJIECHHBIX 00CTOATENbCTBAX
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yTpaTUJIa BIIIIEHA3BaHHBIC HAPKOTUYECKUE CPEACTBA U IICUXOTPOITHBIC
BEIIECTBA B YKa3aHHOM KOJIMYECTBE.

Jlenunckuit paiionnsli cyn 1. HoBocubupcka mnpusnan [l.
BUHOBHOM B COBEPIICHUM NPECTYIUIEHUS, NMPEAYCMOTPEHHOrO 4. |
ct. 228.2 YK P®*,

Cy0beKT mnocsiratenbCcTBa, ykazaHHoro B cT. 228.2 YK PO,
SBJISICTCSl CHEHUAIbHBIM. JTO JIMIIO, B OOSI3aHHOCTH KOTOPOTO B
COOTBETCTBUHU C YCTAaHOBJICHHBIM TOPSAKOM (HAMpUMEp, CIyKEOHOMU
WHCTPYKIMEH, TPUKA30M WA PACHOPSHKEHUEM  BBILIECTOSIIETO
JOJDKHOCTHOTO JIUIIA) BXOJUT COOJTIO/ICHHE COOTBETCTBYIOIIUX TTPaBUII
WM KOHTPOJIb 3a HMX COOJIOJCHHWEM IIPU COBEPILICHUU JICUCTBUH,
MEPEUNCIICHHBIX B 4. | aHATU3UPyEMOU CTaThHU.

B Teopuu yroiaoBHOro mpaBa MoOJ4E€PKHBAETCS, YTO B CT. 228.2
YK P® He nogpa3zyMeBaeTcsi pa3HOBUIHOCTD «JIMIA, UCITOJIb3YIOLIETO
CIy>)keOHO€ TIOJIOKEHHE» U 4YTO COBEPIIEHHE JOJDKHOCTHBIX
(crmy)eOHBIX) TPECTYIUICHUN MpU, HANpUMEp, HAPYLICHUH MOpsIKa
BBIBO3a MPEKYPCOPOB TPEOyeT AOMOJHUTEIHLHOM KBalu(PUKAIUU 10
crarbe raasbl 23 nimm 30 YK PO,

CornacHo a03. 5 n. 22 IlocranoBnenus I[lnenyma BepxoBHoro
Cyna ot 15.06.2006 roma Ne 14 B ciiydae HapymeHHS JOTKHOCTHBIM
JUIOM YKa3aHHBIX NPaBWJ BCIEICTBUE HEIOOPOCOBECTHOTO WIIH
HEOPEXKHOI0 OTHOIICHUS K CIYKO0€, €CJIM 3TO MOBJIEKIIO MPUYNHEHUE
KPYITHOTO yiiepOa 00 MPUYMHEHHUE MO0 HEOCTOPOKHOCTH TSKKOTO
Bpela 3/I0POBBI0O WM HACTYIUJICHUE CMEPTHU 4YEJIOBEKA, COACIHHOE
HAJUICKUT KBanuduiupoBaTth 1o 4. 1 unu 4. 2 ct. 228.2 YK PO u
COOTBETCTBYIOIIEH yacTu cT. 293 YK PO.

Ecau nuio, OTBETCTBEHHOE 3a HMCIIOJIHEHHUE WIIM COOJIIOJCHUE
npaBmwI 000pOTa HAPKOTHMUYECKUX CPEACTB WM TICUXOTPOITHBIX Be-
IIECTB, HApyIIae€T UX M, UCIOJb3ys CBOE CIY)KEOHOE MOJ0XKEHUE,
COBEPIIAET XUIIECHUE ATUX CPEJACTB WM BELIECTB, COACIHHOE CIENYET

%2 TIpurosop Jlenuwnckoro paifonnoro cymga r. HosocuGupcka ot 04.04.2013 Ne 1-364/2013 // URL.:

//sudact.ru/regular/doc/wTO0BoeSwR7ZH/ (nara obpamenus:.05.05.2022).

9 Cwm.. nanpumep, Illanarun A.E. IlpecTymienus B cdepe JeraibHoro 000poTa HAPKOTHIECKHX CPENCTB U IICH-
XOTPOITHBIX BEIIECTB: OCOOCHHOCTH KBAIM(UKAIMH W TIpenynpexjacHus // BecTHHK JKOHOMUKH, NpaBa U
corposiorun. 2014. Ne 4. C. 206.
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KBaATU(UIUPOBATH MO MYHKTY «B» 4. 2 cT. 229 YK P®. B aToM ciyuae
TOTIOTHUTEILHON KBaTU(UKAIIUN IEHUCTBHI TaKOTO JHIA MO CT. 228.2
YK PO He TpeOyercs.

Yactp 2 cr. 228.2 YK P® ycranapiauBaeT KBaJIU(PUIIUPYIOIIHE
MPU3HAKA pPaccMaTpuBaeMoOro mnpecryruieHusd. [loBbllIeHHAs OTBET-
CTBEHHOCTh BHHOBHOI'O JIMIIA HACTYIAE€T, €CIM yKa3aHHbICE B 4. 1
JEUCTBUS COBEPIICHBI U3 KOPBHICTHBIX MOOYKACHUN TMOO0 MOBIEKIH 11O
HEOCTOPOKHOCTH NMPUUYMHEHUE BpeAa 3J0POBbIO0 YEIOBEKA WM WHBIC
TSHDKKHUE TTOCIIC/ICTBHS.

B n. 22 TIlocranoBnenuss Ilmenyma BepxoBrnoro Cyma ot
15.06.2006 roma Ne 14 ckazaHo, 94TO MO KOPHICTHBIMHU ITOOYKICHUSIMHI
ITOHUMAETCS HaNPABICHHOCTh YMBICIIA HA MOJyYEHUE MATEPUAIBHON
BBITO/IbI (A€HET, UMYIIECTBA WK MPAB HAa UX MOJIYy4YEHUE) AJIsl ceO0sl WU
JIPYTUX JUI 100 HA U30aBJIeHNE OT MaTEePUATBHBIX 3aTpaT (HarpuMmep,
BO3BpaTa MMYIIECTBA, JOJTA, OIUIAThl YCIYT, BBIITOJIHECHUS HMYIIC-
CTBEHHBIX 00s3aTEIbCTB) B PE3YJbTATE COBEPIICHUS YMBIILICHHOTO
HapYIIECHUS JIMIIOM MPaBWII, YKa3aHHbBIX B 4. 1 cT. 228.2 YK P®.

[Tox mpUuYrHEHUEM O HEOCTOPOKHOCTU Bpea 3I0POBbIO YEIIO-
BEKA MMOHUMAETCA HACTYIJICHUE MOCJIEACTBUM, CBSI3aHHBIX, HAIPUMED,
C HapyIIeHHEeM HOPMaIbHOMN JEATEIIbHOCTH €r0 OPraHoB, UX (PHU3UO0JIO-
rudeckux (GYHKIUNA, TJIATEIbHBIM 3a00JIeBAaHUEM, BO3HUKHOBEHUEM
HapkoTH4YecKkou 3aBUCUMOCTH (1. 22 IloctanoBnenus IInenyma Bep-
xoBHOro Cyna P® ot 15 utonst 2006 roga Ne 14).

WHbIe TSHKKUE TOCIEACTBUS — MOHATUE OLIEHOYHOE; OHO, HAITPH-
MEp, MOXKET XapaKTEePU30BATbCA KOJHYECTBOM H CTOMMOCTBIO
yTpPau€HHBIX CPEJCTB, BEIIECTB, OOOPYAOBaHHUS, PACTCHUH, SBIISIO-
IIUXCS IPEIMETOM MPECTYIUJICHUS; JJIUTEIbHBIM HAPYIIECHHEM Pa0OThI
MPEINPUATHS, YUPEKICHUS U T.11. OTHOIIECHUE K YKa3aHHOMY ITOCIIE/I-
CTBHIO TAKKE ABIIACTCS HEOCTOPOKHBIM,

Cy0bekTHBHAs CTOPOHA aHATU3UPYEMOM YacTH cT. 228.2 YK PD
XapaKTEPU3yETCS] YMBICIOM WM HEOCTOPOXKHOCTBIO K JCHUCTBUSM,
YKa3aHHBIM B 4. |, ¥ TOJBKO HEOCTOPOKHOCTBHIO — K OCJIEJCTBUSM.

% Yronosuoe npaBo. OcobeHHas 4acTh: yueOHHK A1 Gakanaspos / mox pena. AWM. Uydaesa. 3-e u3g., nepepab. u
mort. M.: TIpocrmekr, 2018. C. 308.
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5. HE3AKOHHBIE TIPUOBPETEHUE, XPAHEHUE
NJIM IEPEBO3KA MPEKYPCOPOB HAPKOTUYECKHX
CPEJICTB WJIN IICUXOTPOITHBIX BENIECTB,

A TAKKE HE3AKOHHBIE MTPUOBPETEHME,
XPAHEHWE WM NEPEBO3KA PACTEHWIA,
COJEPKAIIMX MPEKYPCOPBI HAPKOTHYECKHX
CPEJICTB WJIN IICUXOTPOITHBIX BENIECTB,
JINBO UX YACTEM, COAEPKAIIAX MPEKYPCOPEI
HAPKOTUYECKHX CPEJICTB WJIM IICUXOTPOITHBIX
BEILLIECTB (CT. 228.3 YK P®)

VYTrosI0BHAasE OTBETCTBEHHOCTh 3a HE3aKOHHBIE NPUOOpPETEHHE,
XPaHEHNE WA MEPEBO3KY MPEKYPCOPOB HAPKOTUYECKUX CPEACTB WIIN
MICUXOTPOITHBIX BEUIECTB, & TAK)KE HE3aKOHHBIE IPHUOOpETEHNE, XpaHe-
HUE€ WJIH TEPEBO3KY PACTCHHH, COJAEPKAMMX MPEKYpPCOPHI
HAapKOTUYECKUX CPEACTB WM MNCUXOTPONHBIX BEIIECTB, TUOO MX 4Ya-
CTEH, COAEPXKAIIUX NPEKYypPCOpPbl HAPKOTUYECKUX CPEACTB WIIU
IICUXOTPOIHBIX BEIIECTB, MPEAYCMOTpeHa CT. 228.3. DTa CTarhs CO-
CTOMT U3 JABYX 4YacTed W npumedyanuil. B wactu | cr. 228.3 onucan
OCHOBHOM COCTaB MPECTYIJICHUS, a B 4YaCTH 2 — KBATU(DUIIMPOBAHHBIHI
COCTaB MPECTYTIICHUS.

OCHOBHOH U KBaJIM(PUIIMPOBAHHBII COCTaB HE3aKOHHBIX MPUOO-
PETEHMs, XPAHCHUS WIM IIE€PEBO3KH IPEKYPCOPOB HAPKOTHUYECKUX
CPEICTB WIH IICUXOTPOIHBIX BEIIECTB, a TAKKE HE3aKOHHBIX MpUOOpe-
TEHWS1, XPAaHCHUS WIHN NIEPEBO3KU PACTEHUH, COJEPKAIINUX TPEKYPCOPHI
HApPKOTUYECKUX CPEICTB WM MCUXOTPOMHBIX BEIIECTB, JTUOO MX Ya-
CTEH, CoAEpXKalluX NPEKYpCOpPbl HAPKOTUYECKUX CPEACTB WU
MICUXOTPOMHBIX BelecTB (4.4. 1 1 2 cT. 228.3) OTHOCATCS K KaTeTOPUHU
MPECTYIICHUI HEOOJIBIIION TAKECTH.
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KOHCTpYKTUBHBIM TMPU3HAKOM PACCMaTPUBAEMOTO MPECTYILIEC-
HUS SIBIIICTCA MPeAMET, B KAUECTBE KOTOPOTO BHICTYNAIOT IPEKYPCOPHI
HApKOTUYECKHUX CPEJICTB U NMCHUXOTPOIHBIX BEHIECTB, a TAKXKE pACTe-
HUS, COJAEPXKAIIUE NPEKYPCOPBI HAPKOTHUYECKUX CPEACTB WU
MICUXOTPOIHBIX BEIIECTB, JIMOO X yacTu. B denepanbHOM 3aKOHE OT
8 stuBapst 1998 roga Ne 3-@3 «O HApKOTUYECKUX CPEICTBAX U MCHUXO-

% nox npexypcopaMu HApKOTHYECKHUX CPEACTB U

TPOITHBIX BEIIECTBAX)
MICUXOTPOMHBIX BEIIECTB MOHUMAIOTCS BEIIECTBA, YACTO MCIOJIb3Yye-
MBbI€ MPU TPOU3BOJICTBE, U3TOTOBJIECHUH, TIEPEPAOOTKE HAPKOTUUECKUX
CPEACTB U ICUXOTPOMHBIX BEUIECTB, BKIIFOUECHHBIE B [Iepeuens HapKo-
THUYECKUX CPEACTB, IICUXOTPOMHBIX BEUIECTB M HX MPEKYPCOPOB,
MOJJIEXKAIUX KOHTPOIIO B PO, B COOTBETCTBUM C 3aKOHOJATEIIHCTBOM
P®, mexayHapoaneiMu goropopamu Poccun, B ToM uuciie KoHBEH-
et OOH o 60pbrOe MPOTHB HE3aKOHHOI'O0 000pPOTa HAPKOTHUUECKUX
CpPEJICTB U IICUXOTPOIHBIX BemlecTB 1988 roxa. /leiictBue cTaThu pac-
MPOCTPaHSAETCS HA 000POT MPEKYPCOPOB, BKIIOUECHHBIX B CIHUCOK | H
tabnuny | cnucka IV Ilepednsi HAPKOTUYECKUX CPENICTB, ICUXOTPOII-
HBIX BEIIECTB U HX IPEKYpPCOPOB, MOJIEKAIIUX KOHTpOIt0 B PO
(mpumeuanue 3 Kk cT. 228.3 YK).

O0bekTMBHASsT CTOPOHA  AHAIM3UPYEMOTO  IPECTYIJICHUS
COCTOMT B HE3aKOHHOM NPUOOPETCHUM, XPaHEHHH, IepeBo3ke®
MPEKYPCOPOB HAPKOTUUECKUX CPEJICTB WIIM IICUXOTPOMHBIX BEIIECTB U
pacTEHU, COAEPKAIMMUX IMPEKYPCOPhl HAPKOTUUYECKUX CPEACTB WIIU
MICUXOTPOTHBIX BEIIECTB, JUOO UX YACTEU, COAEPKAIIUX MPEKYPCOPHI
HApPKOTUYECKUX CPEACTB WJIM TCUXOTPOIHBIX BELIECTB, B KPYIMHOM
pa3smepe (4.1 ct. 228.3). CocTaB oTHOCUTCS K unuciy popManbHbIX. s
MPUBJICYEHHUSI K YTOJOBHOM OTBETCTBEHHOCTH JOCTATOYHO CaMOTO
(dhaxkTa COBEPIICHUS OJHOTO U3 TIEPEUNCICHHBIX TCSTHUMN.

Cy0ObeKTHBHAsI CTOPOHA XapaKTEPU3YETCd BUHOW B BHJE

MPSAMOTO YMBICIA.

% Cobpanue 3akoHoaaTenscTa PO. 1998, Ne 2. Cr. 219.
% TleticTBus, mpeaycMoTpennbie B 4. 1 cT. 228.3 YK P®, moHuMaroTcs Tak ke, Kak ¥ aHaJOTHYHBIE AEHCTBUS B
paMKax cocTaBa MPECTYIICHHS, TPEAYCMOTPEHHOTO B CT. 228 YK PO.
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Cy0bekT — (U3UYECKOEe BMEHSIEMOE JIMIIO, TOCTHUTIIIEEe Bo3pacTa
16 1eT, TO €CTh OOIINH.

B 4. 2 c1. 228.3 ycTaHaBIMBaEeTCs MOBBIIIICHHAS] OTBETCTBEHHOCTD
3a YKa3aHHbBIC BBIIIIE ACSTHUS, COBEPILICHHBIE B 0CO00 KPYITHOM pa3Mepe.

KpynHblit 1 0c000 KpymHBIN pa3Mepbl MPEKypCOPOB HAPKOTHYE-
CKUX CpEICTB WU TCUXOTPOIHBIX BEIIECTB, KPYMHBIA M 0CO0O
KPYIIHBIN pa3MepPhI 151 paCTCHUH, COIEPKaAIUX TPEKYPCOPHI HAPKOTH-
YECKUX CPEJCTB WM TCUXOTPOIHBIX BEIIECTB, JUOO HX YacTew,
COAEpKaIIUX MPEKYPCOPbl HAPKOTUYECKUX CPEACTB WM MCUXOTPOII-
HBIX BEIIECTB, JJI LEJIEHM pACCMATPUBAEMOW CTaTbU ONPEACIEH B
[ToctanoBnenuu [IpaButensctBa PO ot 8 okTa0ps 2012 romga Ne 1020
«O0 yTBEPKJICHUH KPYITHOTO U 0CO00 KPYITHOTO pa3MeEPOB MPEKYPCo-
POB HapKOTHUYECKUX CPEJCTB WM MCUXOTPOMHBIX BEIIECTB, & TAKKE
KPYITHOTO U 0CO00 KPYMHOTO pa3MEpoOB JUIsl PACTCHUM, COJIEpIKaIINX
MPEKYyPCOPhl HAPKOTUYECKUX CPEACTB WM MCUXOTPOIHBIX BENIECTB,
aM00 WX YacTeu, coaeprKalux MPEeKypcopbl HAPKOTUUECKUX CPEICTB
WJI TICUXOTPOIHBIX BEMIECTB, T4 Leyien craten 228.3, 228.4 u 229.1
VYronosHoro koaekca Poccuiickoit ®enepamum»®’.

Cratpsa 228.3 YK P® conepxur npumeuyanue 1, koTropoe ycra-
HABJIMBA€T BO3MOXHOCTb OCBOOOXKJEHHUSI JiMIla OT YrOJOBHOMU
OTBETCTBEHHOCTH 32 COBEPIICHHOE MPECTYIUIEHUE, MPEAYCMOTPEHHOE
JTAHHOU CTaTbEM. Y CIIOBUS, KOTOPBIE YKa3aHbl B HA3BAHHOM IIpUMeEYa-
HUW, QHAJOTUYHBI YCIOBHSIM OCBOOOXKIEHUS OT  YrOJOBHOM
OTBETCTBCHHOCTH 3a IMPECTYIUICHUE, MPEAYCMOTPEHHOE B CT. 228
YK PO.

B cBeTe BBINIEU3I0KEHHOTO CIEAYET OTMETUTH, UTO PacCMaTpH-
BAEMOE PECTYILICHHE omaudaemcsi oT MPECTYIUICHUS,
npeaycMoTpeHHoro ct. 228 YK PO, rnaBHbIM 00pa3oM MO MPEeaMETy U
00bekTUBHOM cTOpOoHE (B CT. 228.3 YK P® 0TCYTCTBYIOT Takue mpu-

3HAKU NPECTYIUICHHS, KaK M3rOTOBJIEHHE U repepaboTka)®.

7 Cobpanue 3akoHoaaTenseTsa PO.2012. Ne 42. Cr. 5711.
9 Yepnakxos J.H. YroioBHO-TIpaBOBOE NPOTHBOAEHCTBIE HE3AKOHHOMY 000POTY HAPKOTHKOB: yueOHOE MOCOOHe.
M.: Ilpocnexr, C. 67.
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6. HE3AKOHHBIE ITPOU3BOJCTBO, CBbIT
NJIN HEPECBUIKA ITPEKYPCOPOB HAPKOTHUYECKHX
CPEACTB WIN IICUXOTPOIIHBIX BELHLIECTB,

A TAK’KE HE3AKOHHBIE CBbIT UJIN HEPECBIVIKA
PACTEHMM, COJAEPXKAIIIUX TPEKYPCOPBI
HAPKOTHYECKHUX CPEACTB WJIH ITICUXOTPOIIHbBIX
BEIIECTB, JIUBO UX YACTEM, COAEPXKAIIIUX
HPEKYPCOPBI HAPKOTHYECKHUX CPEIACTB
NJIN IICUXOTPOIIHBIX BEHIECTB (CT.228.4 YK P®)

VYTrosI0BHAsE OTBETCTBEHHOCTh 3a HE3aKOHHBIE IMPOU3BOJACTBO,
COBIT WJIM MEPECHUIKY MPEKYPCOPOB HAPKOTUUECKUX CPEACTB HIIU MCHU-
XOTPOITHBIX BEILIECTB, a TAaK)KE HE3aKOHHBIE COBIT WJIM MEPECBUIKY
pacTeHUil, CoAep KalluX IMPEKYypCOpbl HAPKOTHUYECKUX CPEACTB WIIU
MICUXOTPOIHBIX BEIIECTB, MO0 UX YACTEH, COAEPIKAIINX MPEKYPCOPHI
HApKOTUYECKUX CPEACTB WM TMCHUXOTPOIHBIX BEMIECTB, MPEIAyCMOT-
peHa cT. 228.4. Dta crarhsi COCTOMT M3 JABYX 4acteu. B wactu 1 cr.
228.4 onrcaH OCHOBHOM COCTAaB MPECTYIJICHUS, KOTOPBI OTHOCHUTCS K
NPECTYIUICHUSM HEOOJIBIION TAKECTH, B TO BPEMS KaK KBaIU(UIIMPO-
BaHHBIE COCTaBbl OTHOCSTCS K KATETOPHUH TSHKKUX MPECTYTICHUI.

OxHuM U3 00s3aTEIBHBIX TPU3HAKOB pacCMaTPUBAEMOI'O COCTaBa
NPECTYIUICHUS SIBJISIETCS npeomem — TPEKYypCOpbl HAPKOTHUECKUX
CPEICTB WJIM TICUXOTPOIHBIX BEIIECTB; pPACTEHHUS, COACpKaIINE
IPEKYPCOPbl HAPKOTUYECKUX CPEICTB WIIM NCHUXOTPOMHBIX BEIIECTB,
aM00 MX YacTH, COJEpKallue MPEKypCOpbl HAPKOTHUYECKUX CPEICTB
WJIM TICUXOTPOIHBIX BemlecTB. [IoHATHE TaHHBIX TPEAMETOB PACKPBITO
npu aHanuse cT. 228.3 YK PO.

[IpenMeT aHanM3UPYEMOTO MPECTYIUIEHUSI OTPAHUYEH MTPEKYPCO-
paMu, BKJIFOYEHHBIMH B cIUCOK | m Tabmuimy | crmucka IV Ilepeuns
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HApKOTUYECKHUX CPEJCTB, ICUXOTPOMHBIX BEMIECTB U UX MIPEKYPCOPOB,
MOJUIeKAIIKUX KOHTPOJII0 B Poccuiickonn Denepanunun, yTBEpKIaeMOro
IIpaButenscTBoM Poccuiickoit @eneparuu (mpum. 3 k cr. 228.3 YK
P®). YcnoBuem npuBiedeHUs K yTOJOBHOW OTBETCTBEHHOCTH 3a Mpe-
CTyIUICHHUE, NpeaycMoTpeHHoe CT. 228.4 YK PO, sBiseTcs KpynHbIn
pasMep ero npeamera, KoTopein onpeneneH B [locranosinenuu [IpaBu-
tenbcTBa PO oT 8 okts0ps 2012 roga No 1020 «O06 yTBepxkaeHUM
KPYITHOTO U 0CO00 KPYITHOTO pa3MepoB MPEKYPCOPOB HAPKOTUUECKUX
CPEACTB WJIM TMCUXOTPOIHBIX BEIIECTB, & TaKXKE€ KPYMHOTO U 0C000
KPYIIHOTO pPa3MepoB ISl PACTEHHH, COJIEPKAIIUX MMPEKYPCOPBI HAPKO-
TUYECKUX CPEICTB WM TCUXOTPONHBIX BEHIECTB, JIMOO HMX YaCTEW,
COAEPKAIINX MPEKYPCOPbl HAPKOTUYECKUX CPEACTB WM MCUXOTPOII-
HBIX BEIIECTB, JUIA meneu crareir 228.3, 228.4 u 229.1 YromgoBHOro
xozekca Poccuiickoit ®enepanum»®.

O0bexkTUBHAS CTOPOHA XapaKTepU3yeTcs Tpems
ATbTCPHATUBHBIMU  JICCTBUSIMU: TIPOU3BOJICTBOM, COBITOM WM
nepecbuikOd. CTOUT OTMETUTh, YTO IPOU3BOJICTBO B JIAHHOM
MPECTYIUIEHUU HE OTHOCUTCA K pacTeHusM. Coaep:KaHHE HAa3BaHHBIX
JNEUCTBUN PpPACCMOTPEHO TMPH aHAIU3E COCTaBa MPECTYIUICHUS,
npeaycMoTpeHHoro cT. 228.1 YK P®. ITo koHCTpyKIuu 0ObEKTUBHOMN
CTOPOHBI PAacCMaTPUBAEMbIl COCTAB IMPECTYIUIEHUS OTHOCHUTCA K
KaTeropun (popMasibHbIX, JEIHUE SIBISIETCI OKOHUYEHHBIM C MOMEHTA
COBEpUIEHHUS XOTsA ObI OJIHOTO U3 YKa3aHHBIX B JUCIO3ULIUU CT. 228.4
YK PO perictBuil.

CyO0beKTHBHAsI CTOPOHA XAPAKTEPUZYETCA NPSIMBIM YMBICIIOM.

Cy0beKT npecTyIieHus: B OCHOBHOM COCTaBe — OOIIUMA, TO €CTh
dbuznyeckoe BMEHSEMOE JIMIO, JOCTUTIIEe Bo3pacta 16 jeT; B
KBaTU(DUIIMPOBAHHOM COCTaBEe — CHeNHAJbHbIH, TO €CTh JIMIIO,
UCIIOJIb30BABIIIEE CBOE CIIYKEOHOE MOJIOKEHHUE.

KBanudunupoBanHbie BUAbI TPECTYIJICHUS PETYCMOTPEHBI B
JacTH 2 aHAJIM3UPYEMOW CTaThU. DTO yKa3aHHBIE B 4acTH | JesHwus,

9 Cobpanne 3akoHoaaTenscTsa PO, 2012. Ne 42. Cr. 5711.
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COBEpIICHHbIC: a) TPYNION JIUIl MO MPEABAPUTEIHLHOMY CTOBOPY WU
OpPraHM30BaHHON Tpynmoi; 0) JUIIOM C HCIOJb30BAHHUEM CBOEIO
CIIy>k€OHOTO TOJIOXKEHHUS; B) B 0c000 KpynHOM pa3mepe. HazBaHHbIe
NPU3HAKK AHAJIOTUYHBI PACCMOTPEHHBIM paHee KBaTU(UIMPYIOIMIUM
NpU3HAKaM, MPEayCMOTPeHHbIM B cT. 228.1, U Kakoi-mubo
cnenu(PuKod TPUMEHUTENIBHO K AaHAJIM3UPYEMOMY COCTaBy HE
o0Jagaror.

Pe3tomupys ckazaHHOE, CIEAYET 3aMETUTh, YTO paccMaTpUBac-
MO€ MPECTYIUICHUE OTINYAETCS OT MPECTYIICHUS, TPETYCMOTPEHHOTO
ct. 228.1 YK PO, riaBHbIM 00pa3oM MO MPEAMETY MOCATaTEIbCTBA
(Opexypcopsl), a TAKKE TEM, YTO ISl HACTYIJIEHUS YTOJIOBHOM OTBET-
CTBEHHOCTH 3a mnpeaycmoTpeHHble cr. 228.4 VYK P® pesHus
HE00X0IMMO, UTOOBI OHM OBLIIM COBEPILICHBI B KPYITHOM pa3zmepe. B cT.
228.1 YK P® pa3mep (3HAUUTEIbHBIN, KPYIHBIA U 0COOO0 KPYITHBIN)
BBICTYIIA€T B KAU€CTBE KBAUTU(UIIMPYIOIIETO MPU3HAKA MPECTYIUICHUS.
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7. XUIEHME JINE0 BLIMOT'ATEJIBCTBO
HAPKOTUYECKHUX CPEJACTB WU ICUXOTPOMHBIX
BEILECTB, A TAKJKE PACTEHUIA, COJAEPKALLMX
HAPKOTUYECKME CPEJICTBA WA NICUXOTPOIHBIE
BEILECTBA, JIUBO UX YUACTEM, COJAEPKALLIAX
HAPKOTUYECKHUE CPEJICTBA WU ICUXOTPOMNHBIE
BEILIECTBA (CT. 229 YK P®)

YT0JI0BHAsI OTBETCTBEHHOCTH 32 XHUIICHHUE JINOO BRIMOTATEIHLCTBO
HApKOTUYECKUX CPEJICTB WM TICUXOTPOITHBIX BEIIECTB, a TaKXKe
pacTeHU, COACPIKAIINX HAPKOTUIECKHIE CPEICTBA WIIH TICUXOTPOITHBIE
BEIIIECTBA, JIMOO WX YacTed, COAEPKAIMUX HAPKOTHUYECKHUE CPEICTBA
WJIM TICUXOTPOIHBIE BeHIECTBA, HacTtynaer no cr. 229 YK P®. Ora
CTaThsl COCTOUT U3 YeThIpeX yacTei. B wactu 1 naHHOM cTaThu OnucaH
OCHOBHOM COCTaB IMPECTYIUICHUS, B 9acTH 2 — KBaTU(DUIIMPOBaHHBIC
COCTaBBI MPECTYIUICHUS, B 9acTIX 3 U 4 — 0c000 KBaTU(DHUITUPOBAHHBIC
COCTAaBBl.

HexoTopsie kBanupuuupoBaHHbIE U 0CO00 KBATU(PUIIMPOBAHHBIE
BUJIBI XUIIEHUS JTUOO BBHIMOTATEIhCTBA HAPKOTUYECKUX CPEACTB HIIH
TICUXOTPOITHBIX BEIIECTB, a TAK)KE PACTECHUH, COAEpKAIINX HAPKOTHYE-
CKHE CpEJCTBAa WM TICUXOTPOITHBIE BEIIECTBa, JUOO WX YaCTeH,
coJiep KaluX HapKOTHYECKHE CPEICTBA HIIH TICUXOTPOITHBIE BEIECTBA,
SBJISIFOTCSI MHOT'OOOBEKTHBIMH TpecTyIicHUsMH. [lpu coBepiueHun
yKa3aHHBIX TIOCATATEIIBCTB HAPSY CO 3J0POBHBEM HACEICHUS MOTYT
CTPAaTh PuzuUUeCKas HENPUKOCHOBEHHOCMb AuyHocmu (XUIICHUE TU00
BBIMOTATEJIbCTBO HAPKOTHYECKUX CPENICTB WM TICUXOTPOITHBIX Be-
IIECTB, a TAK)KE PACTCHUM, COIEPIKAIINX HAPKOTHIECKUE CPEACTBA HITH
TICHXOTPOITHBIC BEIECTBA, JIM0O MX YacTeH, coAaepKaluX HapKOTHIEC-
CKH€ CpEJICTBAa WM IICHXOTPOITHBIE BEIIECTBA, COBEPIICHO C
MPUMEHEHNEM HACHWIIMS, HE OMMACHOTO JJIs )KU3HHU WJIN 3JJ0POBBS, OO0
C YIp030i MPUMEHEHMS TAaKOTO HACUIINS ), 300p08be OPY2020 UesloBeKa
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(xuIIeHne TM00 BEIMOTAaTEILCTBO HAPKOTUIECKUX CPEICTB MU IICHXO-
TPOIIHBIX BEIIECTB, @ TAKXKE PACTECHUM, COAEPKAIIMX HAPKOTUUYECKUE
CpelICTBa WJIH TICUXOTPOIHbIE BEIIECTBA, JIMOO UX 4YacTeH, coieprKa-
IIMX HApKOTUYECKUE CPEACTBAa WJIM TICHUXOTPOMHBIE BEIIECTBA,
COBEPIICHO C MPUMEHEHUEM HACUJIMS, OMIACHOTO JJIs KU3HH WJIU 3]10-
POBBsI, TUOO C YIpO30i NMPUMEHEHHS TAKOTO HACHIIHS), UHMepeCbl
C1yoHcObl B TOCYJAPCTBEHHBIX OpraHax, OpraHaXx MECTHOT'O CaMOYTIPaB-
JICHUS, TOCYJAapCTBEHHBIX W  MYHHUIIMNAIBHBIX  YUPEKICHUSX,
rOCyJapCTBEHHBIX Kopropanusax, B Boopyxennbix Cunax PO, apyrux
BOMCKax W BOMHCKUX (popmupoBanusx PD, B koMMepueckux opraHu-
3alUsIX HE3aBUCUMO OT (GOpMbI COOCTBEHHOCTH, a TakXkKe B
HEKOMMEPUECKUX OpPTraHU3aIUsAX, HE SBIISIIONIUXCS TOCYIaPCTBEHHBIM
OpraHoOM, OpPTraHOM MECTHOTO CaMOYIPABJICHHs, TOCYJIapCTBEHHBIM
WM MYHHIMIAIBHBIM yupesxaeaneM'® (xumenne mubo BEIMOTaTeb-
CTBO HAPKOTHYECKHX CPEJICTB HIIM IICUXOTPOIHBIX BEIIECTB, a TAKKE
pacTeHUi, COACPKAINUX HAPKOTUIECKHUE CPEICTBA WU TICUXOTPOITHBIE
BEIIECTBa, JIMOO WX YacTed, COAEP)KAIMUX HAPKOTHUYECKHUE CPECTBA
WJIM TICUXOTPOITHBIE BEILECTBA, COBEPIICHO C UCIOJIb30BAHHEM CBOETO
CJTY>K€OHOTO TTOJIOKEHUS).

OcHOBHOW W KBalM(PUITUPOBAHHBIC COCTaBBI XHIICHUS JHOO
BBEIMOTATEIIbCTBA HAPKOTHUECKHUX CPEJICTB MM  IICUXOTPOITHBIX
BEIIIECTB, a TAK)KE PACTCHUH, COACPKAIIUX HAPKOTHUYECKUE CPE/ICTBA
WIM TICUXOTPOIHBIC BEIECTBa, JUOO WX 4YacTeW, CoOJepKaIIUX
HApPKOTHYECKHE CPEJICTBA WM IICUXOTPOMHBIC BemecTBa (4.4. 1 u 2 CT.
229), OTHOCATCSA K KAaTETOPUH TSKKHX TPECTYIUICHHH, €ro 0co00
KBaTM(ULIUPOBaHHBIE cOCTaBbl (4.4. 3 U 4 cT. 229) npusHatoTcs 0co0o
TSOKKUMU TTPECTYTUICHUSMU.

IIpeomem mipectyIuieHus, peaycMoTpeHHoro ct. 229 VK PO,
SBIISICTCSL  O0s3aTENbHBIM ~ TMPU3HAKOM, OTCYTCTBHE  KOTOPOTO
UCKJTIOYAET HaJM4Me COCTaBa mpectyruieHus. Kpome Toro, MUMEHHO 1O
npeIMeTy  TocsArareilbCTBa  paccMaTpUBaeMoe  MPECTYIUICHUE

100 Bespepxos A.I'. UmymiectBennsle npectymienus. Camapa, 2002. C. 169-170.
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OTTPAaHUYMBAETCS OT CMEXKHBIX TMPECTYIUVICHUH, B YaCTHOCTH OT
XUIIEHUS ¥ BBIMOTaTEIbCTBA YyKoro umyiiectna (1. 21 YK PO).

[IpenmeT mocsrarenbcTBa 00pPa3yrOT: HAPKOTUYECKHUE CPEJICTBA,
MICUXOTPOTHBIE BEIIECTBA, PACTEHUSA, COJECpPHKAIIUE HAPKOTUYECKHE
CpElICTBa WM TICUXOTPOITHBIE BEIECTBA, INOO UX YaCTH, COJICpKAIIIIE
HApKOTHUYECKHE CPEACTBA WIIM MCUXOTPOINHbIE BemiecTtBa. Ciemyer
3aMETUTh, YTO 3aKOHOJATedb B pamkax cr. 229 YK PO He
PEYCMOTPEN AHAJIOTH HAPKOTUYECKUX CPEJICTB U TCUXOTPOIHBIX
BEIIIECTB, MPEKYPCOPhl HAPKOTHUYECKUX CPEIACTB U ICUXOTPOMHBIX
BEIIECTB B KAYECTBE MpeameTa nocsrareabcTna. [1o atomy mosoay E.B.
Ko03eBa COBEpIIICHHO CITPaBEIMBO OTMEUYAET, YTO MOJOOHBIN IMOIXO0/T
3aKOHOJATENsl  NPEACTABISIETCS  HEONPAaBIAHHBIM,  MOCKOIBKY
UCKJIIOYAeT aJeKBAaTHYIO YTOJIOBHO-TIPABOBYIO PEAKIIUIO Ha JESHUS
Takoro poja. OTBETCTBEHHOCTh 3a XMIIEHUE JIMOO BBIMOTaTEILCTBO
aHAJIOTOB HAPKOTHUYECKUX CPEJCTB W TICUXOTPOMHBIX BEIIECTB,
MPEKYPCOPOB HAPKOTUYECKUX CPEJCTB U MCUXOTPOIHBIX BEIIECTB, a
paBHO pacTeHHMil (YacTel pacTEeHUil), COAEpKAIMX MPEKYPCOPHI
HAPKOTUYECKHUX CPEACTB U MICUXOTPOIHBIX BEIIECTB, BO3MOKHA TOJIBKO
B paMKax yTOJOBHO-NPABOBBIX HOPM O XWIIEHUH JHOO
BbIMOraTenbcTBe (cT. 158-163 YK P®), uro mnpeamnonaraer
00sI13aT€IbHOCT, ~ YCTAaHOBJIGHHMS  BCE€X  MPU3HAKOB  COCTABOB
COOTBETCTBYIOIIUX MPECTYIICHUH, B TOM YHCJIE 3aKOHHOTO XapaKkTepa
BIIQJICHUSl YKAa3aHHBIMU TpeaMeTamMu. B mOpoTHBHOM cllyyae, eciu
MOTEPIEBIINI BlIaICET MMU HE3aKOHHO, IPUMEHEHHE cTaTed 00
OTBETCTBEHHOCTH 3a TMPECTYIUICHUS MNPOTUB  COOCTBEHHOCTH
nckroyaercsa o,

Ilomepneswium OT XUIIEHUN HAPKOTUYECKUX CPEICTB WU
MICUXOTPOMHBIX  BEIIECTB, a TaKXe PaCTEeHUM, CoJeprKaIlInx
HApKOTUYECKHE CPEJICTBA WJIM TCUXOTPOIHBIE BEIIECTBA, JUOO HX
4yacTel, COoJIepKalNX HAPKOTUYECKUE CPEACTBA WM MCUXOTPOIIHbIC
BEILIECTBA, MOXKET OBITh KaK (DU3NUECKOE, TaK U IOPUIAUYECKOE JIUIIO.

101 Ko63esa E.B. [IpecTymnienus IpoTHB 310pOBbs HACEIEHNS 1 OOLIECTBEHHOH HPaBCTBEHHOCTH: y4eOHOe M0Co-
6ue. M.: FOpimtundopwm, 2014. C. 57.
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[Ipu 5TOM HE UMEET 3HAUYCHUSI, 3aKOHHO WJIM HE3aKOHHO OHM BJIAJICIOT
TUMHU MPEIMETAMH.

[Ipy  BBIMOTATENBCTBE  HA3BAHHBIX  BBINIE  IPEIMETOB
norepreBiMMy  (HapsAAy C TpaxKJIaHaMH, BIIAJCIONIMMH STHMHU
CpeICcTBaMU WX BEIIECTBAMH, a TAK)KE PACTCHUSIMU) MOTYT OBITH JIIIA,
HaJICJICHHbIE TOJITHOMOYHSIMU MO BbIAAYE JOKYMEHTOB, JAIOIIUX ITPABO
Ha 3aKOHHOE€ NMPUOOPETEHUE ITUX MPEAMETOB, JUIA, UMEIOIIHUE TOCTYII
K HUM B CBA3M CO CBOeM mpodeCCHOHATBHON NESITEIbHOCThIO
(HampuMep, MEIUITUHCKAs CECTPa), a TAK)KE MHBIE JINIA, YbH TPY/IOBbIC
(GyHKIMM CBSI3aHBl C 3aKOHHBIM OOOPOTOM YKa3aHHBIX CPEJICTB,
BEIIECTB WJIM UX aHAJIOrOB, TAKUX pAacTEHUM JTUOO ux vactei (1. 23,
24 Tlocranosnenus [1nenyma BepxoBuoro Cyna PO ot 15 utons 2006
roga Ne 14 «O cyaeOHON TpakTUKE MO JejdaM O MPECTYIUICHUsX,
CBSI3aHHBIX C HAPKOTHUYECKUMHU CPEICTBAMH, IICUXOTPOIHBIMU,
CHIILHOJICHCTBYIOIMMU U AI0BUTBHIMH BelecTBaMm» 9?).,

OOBEKTUBHAS CTOPOHA aHATTU3UPYEMOTO MTPECTYTUICHUS BhIpaXka-
€TCA B XMIIECHWU WJIM BBIMOTATEIbCTBE HAPKOTUUECKUX CPEACTB WU
MICUXOTPOTHBIX BEIIECTB, & TAK)KE PACTEHUH, COJIepKAINX HAPKOTHYEC-
CKHE CpEJCTBa WM ICUXOTPOIHBIC BEIIECTBa, JMOO HX YacTeu,
CoJIepIKallluX HAPKOTUYECKUE CPEACTBA W TICUXOTPOITHBIC BEIIECTRA.

Ncxons u3 KOHCTPYKIIMHM OCHOBHOT'O COCTaBa MPECTYIUJICHUS,
HakazyeMoro 1o 4. 1 c¢T. 229 YK PO, hopmamu (cmocodbaMu) MpocToro
HApKOXHUILCHUSI TPU3HAIOTCA: Kpaxa (TalHOE XUILEHUE HapKOTH4e-
CKMX CpEICTB WM TICUXOTPOMHBIX BEIIECTB); MOIIEHHUYECTBO
(XuilleHue, COBEPIIICHHOE IMyTeM 0OMaHa WM 3JI0YNOTPEOIeHUs JOBE-
pueM); IPUCBOCHUE WIIM pacTpara (XUIEHUE HAPKOTHYECKUX CPEJCTB
WU TICUXOTPOITHBIX BEIIECTB, BBEPEHHBIX BUHOBHOMY); rpabex (OoT-
KPBITOE XWIIECHWE HAPKOTHYECKUX CPEJICTB WM TCUXOTPOITHBIX
BeniecTs 0e3 mpuMeHeHns Hacuans )%, TIoHsaTHE HA3BAHHEIX CIIOCOOOB
packpsiBaeTcs B ¢T.CT. 158-162 YK P®.

102 Bronnerens Bepxosnoro Cyma Pd. 2006. Ne 8.

103 B coBpeMeHHOH yroNoBHO-TPaBOBOM JOKTPUHE BOMPOC O (JOpMax XWIIEHHs, TIPEAYCMOTPEHHOTO 4. 1 cT. 229
YK P®, oTHOCUTCS K YHCTYy TUCKYCCHOHHBIX. OIIHU yYEHBIC-FOPUCTBI CIUTAIOT, YTO XHINEHUE HAPKOTUICCKHUX
CPEJIICTB WJIH TICHXOTPOITHBIX BeMIecTB, onricanHoe B 4. 1 cT. 229 YK P®, moxeT ObITh COBEPIIEHHO TOJIEKO B
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OTBETCTBEHHOCTh 32 HACWJIHCTBEHHBIH Ipabdek HAPKOTUYECKHUX
CPEACTB WM TCUXOTPOMHBIX BEIIECTB HACTyHaeTr sl TeX, KTO
COBEpIIACT XMIICHUE HAPKOTHUUYECKUX CPEACTB WU MCUXOTPOIHBIX
BEILIECTB C IMPUMEHEHHEM HACWIUS, HE ONACHOrO [JIs >KU3HU WU
3JI0POBBS, TUOO C YyIpO30i MPUMEHEHHUS TaKOT'O0 HACHIIUS, IO II. «I» Y.
2 cr. 229 YK PO. Ilpu «HaCWIbCTBEHHOM)» OTKPBITOM XHWILIECHUU
BUHOBHBIM B IEJSIX H3BATUS UYYKOTO MMYIIECTBA WU YJEpKaHUS
TOJILKO YTO U3bSITOTO UMYIIIECTBA U30UPAET TaKOM CII0COO COBEPIIICHUS
NPECTYIJICHUs,, KOTOPBIM COMPSDKEH C  IOCATaTeIbCTBOM — Ha
(GU3UYECKYI0 HEMPUKOCHOBEHHOCTh W (WJIM) JIMYHYIO CBOOOMIY
MOTEPIEBIICTO (AOMOJHUTENbHBIN 00bEKT). B cooTBercTBHM ¢ 1. 21
[TocTanoBnenus [Inenyma BepxoBuoro Cyna P® ot 27 nexabps 2002
rojaa Ne 29 noHsiTUEe HACWIINSI, HE OMACHOTO JJIsl KU3HU WIH 3JI0POBBSI,
BKJIIOUAET B ce0s MOOOM WM COBEPIICHUE HWHBIX HACHUIIbCTBEHHBIX
NEUCTBUMN, COTMPSIHKEHHBIX C MPUYMHEHUEM MMOTEPIECBIIEMY (PHU3UIECKOM
00711 1100 C OTPAaHUYECHUEM €T0 CBOOO/IbI (HAITpUMED, CBSI3BIBAHKE PYK,
NPUMEHEHNE HAPYUYHHUKOB, OCTABJICHUE B 3AKPHITOM MTOMEIICHUH ). DTO
HACHUJIME€ HE BJIEUET YMBIIUIEHHOIO MPUYMHEHUS JIETKOrO0 WM UHOTO
BHJIa BpEJa 310pOBBIO noTeprieBiero. OHO B MOMEHT €ro MPUMEHEHHUS
TAaKK€ HE CO3/Ja€T PEaJbHYI OMACHOCTbH ISl KU3HU WU 3JI0POBbS
JIPyTOro 4YeJIOBEKA.

B n. «B» 4. 3 cr. 229 YK P® onwucana takas Gpopma XUIIECHUS
HApKOTHUYECKHUX CPEACTB WM IMCUXOTPOITHBIX BEIIECTB Kak pa30ou, TO
€CTh XMIICHUE HAPKOTUUECKUX CPEJICTB WM TICUXOTPOMHBIX BEIIECTB,
COBEPIUICHHOE C MPUMEHEHUEM HACHWJIMS, OMACHOTO JUISl KU3HU WJIU

(hopMme Kpaxkxu, MOIIEHHIYECTBA M HEHACHIILCTBEHHOTO Tpabdexa (Cwm., HanmpuMep: YronoBHoe npaBo. OcobeHHas
4yacTh: yaeOHuk / oTB. pea. U.5. Kozauenko, I'.I1. HoBocenos. 4-¢ uzn., usm. u gom. M.: Hopma, 2008. C. 574.
(aBTop rnaBsl 3.A. Hesnamosa); Poccuiickoe yromosHoe npaBo. OcoOeHHast 4acTh: YY€OHUK AJIs1 BYy30B / MO PE/l.
B.I1. Konsixuna, M.JI. [Tpoxopooii. M.: Kortpakt», 2015. C.531 (aBtrop riassl JI.A. [Ipoxoposa u C.I'. JI3ukoH-
cKas).

Jlpyrue uccienoBaTeny 0TMEYaroT, 4YT0 GOpMaMM XHIIEHHUs IPUMEHNUTEIHHO K OCHOBHOMY COCTaBY IIpECTyILIe-
HUS, mpegycMoTpeHHoMy 4. 1 cr. 229 VK PO, cneagyer mpusHaBaTh Kpaky, MOLIEHHHYECTBO, IMPHUCBOEHUE,
pacTpaTy U HEeHaCcHIILCTBEHHBIH rpadex (Cm. Hanpumep: HaymoB A.B. Poccuiickoe yronosnoe npaso. Kypc nek-
muit: B 3 T. T. 3. Ocobennas yacth (rmasl X1-XXI1) / A.B. Haymos. 4-¢ uzn., nepepad u gomn. M.: BonrepcKitysep,
2010. C. 121; Kypuenko B.H. [IpotuBoaeiicTBre He3aKOHHOMY 000pOTY HAPKOTHYECKHUX CPEICTB, IICUXOTPOITHBIX
BEILIECTB WM UX aHAJOTOB: YTOJIOBHO-TIPABOBBIE U KPUMHHOJIOTMIECKHE aCTIEKTHI: TUC. ... I-p IOpHI. HayK. Exa-
tepuHOypr, 2004. C. 313).
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3I0pOBbsl, JMOO C yIrpo30il TMPUMEHEHUsS] TaKOTO HaCHUJIUA.
JononHuTENbHON KBaMUpUKaAMU 3TUX AehcTBUi 1o 4. 1 cT. 162 VK
P® ue TpebyeTcs. [1ong Hacumuem, ONacCHBIM JIJIs1 YKU3HU WM 37]0POBbBA,
MOHMMAETCA TaKOE€ HACWJIME, KOTOPOE IIOBJIECKIO YMBIIIJIEHHOE
NPUYMHEHUE TSHKKOTO W CPEJHEW TSKECTH Bpeaa 3J0pPOBbIO
MOTEPIEBIIETO, @ TAK)KE YMBIIUIEHHOE MPUYMHEHUE JIETKOTO BpeEna
3I0POBbIO, BBI3BABIIETO KPATKOBPEMEHHOE PACCTPOMCTBO 370POBbBS
WM HE3HAYUTEIbHYI0 CTOMKYIO yTpary OOIeld Tpya0CImOCOOHOCTH.
[TonsatueM pa300si OXBATHIBACTCS W TaKO€ HAIMaJCHUE C IICJIbIO
3aBJIAJCHUS] UMYILIECTBOM, KOTOPOE OBLIIO COBEPUIEHO C MPUMEHEHUEM
HACWJIMSl, OMNAacCHOrO IS JKU3HM WIM 3JI0POBbs, XOTS M HE
MPUYMHUBIIETO Bpella 3I0POBBIO MOTEPIEBUIETO0, OJHAKO B MOMEHT
MPUMEHEHUSI CO3/IaBaBIIIETO PEAIbHYIO OMACHOCTh ISl €70 KU3HU WU
310pOBbsi. Takoe HacwiIMe MOXKET BbIpaXaTbCs B AYIICHUU YKEPTBBHI,
HAHECEHUHU CUJIBHOTO yJiapa B BUCOK, BHITAJIKUBAHUHY TTOTEPIIEBIIIETO U3
JBIOKYILIETOCA TPaHCIIOpTa U JIp.

Bvimoecamenbcmeom ciaegyeT cuutaTh HE OCHOBAaHHOE HA 3aKOHE
TpeOOBaHUE MEpeNaYl HAPKOTUYECKUX CPEICTB, MCUXOTPOIHBIX Be-
IIECTB JIMOO HAPKOCOAEPKAIIUX PACTCHUN WIIM UX HAPKOCOICPIKAIINX
yacTeld BHHOBHOMY JIMOO APYroMy yKa3aHHOMY UM JIUITY MOJ YTpO30i
MPUMEHEHHUS HACUJINS, YHUUTOKECHUS WU TTOBPEKICHUS UYKOTO UMY-
IIECTBA, PACIPOCTPAHEHUSI CBEACHUW, KOTOPHIE MOTYT OMNO30PHUTH
MOTEPIEBIIETO WA €r0 OJIU3KUX JTUO0 MPUUYMHUTH MHOW CYILECTBEH-
HEII BpeJl UX ITPaBaM M 3aKOHHBIM MHTepecam %,

Ecnu nuio mpuMeHWIO Hacuiue, OMacHO€ ISl KU3HU WIH
3I0POBbsI, BHIMOTAaTEILCTBO OXBATHIBACTCS 1. «B» Y. 3 aHAIM3UPYEMOU
CTaTbU M JIOTIOJHUTENbHOW KBanmudukamuu 1mo cT. 163 YK P® ne
TpeOyer.

B Tex caydasx, Korja yka3aHHBIE JI€MCTBUSI COBEPIIEHBI C
MPUYUHEHUEM TSKKOTO BpeAa 3J0pOBBIO MOTEPIEBIIETO, COJICSIHHOE

104 Ko63esa E.B. [IpecTynieHus IpOTUB 310POBbs HACENIEHHS 1 OOIIECTBEHHONH HPaBCTBEHHOCTH: Y4eOHOE OCO-
oue. M.: FOpmutundopm, 2014. C. 59; Poccuiickoe yromosaoe npao. O6mmas u Ocodennas yactu. B 3-x Tomax:
y4eOHUK / oA pell. a-p opua. Hayk, npodeccopa H.A. Jlonamenko. Tom 3. Ocobennas yacts. Yacts BTOpas. M.:
FOpmuturdopm, 2014. C. 213.
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HAJJICKUT KBaTU(PUIUPOBATH 1O COBOKYMHOCTH MPECTYIUICHUM,
MPEAYCMOTPEHHBIX MYHKTOM «B» 4. 3 cT. 229 YK PO uct. 111 YK PO.

B cootBercTBUM € pa3bsicHEHHEM, AaHHBIM B [locTaHoBiIeHUUN
[Imenyma BepxoBroro Cyma P® or 15.06.2006 roma Ne 14, ecnm
XUIICHUE JMUO0O0 BBHIMOTATEIbCTBO HAPKOTHUYECKUX CPEJCTB WU
MICUXOTPOIHBIX BEUIECTB COBEPUICHO YCTOWYMBOM BOOPYKEHHOU
rpynmnoi (0aH0#), TO yKa3aHHOE JIeSTHHUE IMOIJICKUT KBaTU(DUKAIIUH 110
COBOKYITHOCTH MPECTYIUICHUM, TPETYCMOTPEHHBIX ITYHKTOM «B)» YaCTH
3ct. 229 YK PO u ct. 209 YK PO.

ITo KOHCTPYKIIMH OOBEKTUBHOM CTOPOHBI JaHHBIK COCTaB
MPECTYIUICHHUST SBISETCS (POpMaIbHBIM, paccMaTPUBACMBIN JICTUKT
CUMTACTCSA OKOHYCHHBIM C MOMEHTA 3aBJIaJICHUsS HA3BAaHHBIMU BBIIIE
npeJIMeTaMi, 3a  HCKIIOYEHUEM  €ro  COBEPIICHUS  IMYTEM
BBIMOTraTeIbCTBA (B JAHHOM Ciydyae MPECTyIUICHHE OYJET CUMTAThCS
OKOHYEHHBIM C MOMEHTA TMPEIBbABJICHUS TPEOOBaHUS O Teperaye
HAPKOTUYECKUX CPEACTB WM ICUXOTPOIHBIX BEIIECTB, a TAaKkKe
pacTEHU, COAECPKAMNUX HAPKOTUUECKUE CPEICTBA WIIA IICUXOTPOITHBIE
BEILIECTBA, JIMOO MX YACTEH, COJAEPKAIIUX HAPKOTUUYECKUE CPENICTBA
WJIY TICUXOTPOTIHBIC BEIIECTBA).

Cy0beKkTHBHAsI CTOPOHA MPECTYIUICHUS XapaKTEPU3YETCs Mpsi-
MBIM yMBbICJIOM. L{enb HapkoxuieHus B ctatbe 229 YK P® He Ha3BaHa.
B Teopun yroiaoBHOro npaBa JaHHBIA BOIPOC OTHOCHUTCS K UUCITY JIUC-
KYCCUOHHBIX. OJIHM MCCIIEIOBATENId CUUTAIOT, YTO KOPBICTHAS ILIEJb
ABJISIETCST  00S3aTEIbHBIM TPU3HAKOM XMWIIEHUS HAPKOTUYECKUX

cpenctsl®

. Ho B yroJioBHO-TIpaBOBOM HAYKE BbICKA3aHA U TaKas TOYKa
3PEHUS: KOPHICTHAS 1€JIb OTHOCHTCS K YHCIy HEOOA3aTeIbHBIX IIPU3HA-
KOB yKazaHHOro npecrymienus'®. C nocnegHeil mosumuei ciemyer
COTJIACHTHCS, TAK KaK HAPKOXHIIEHUE XapaKTEPH3y€ETCs CaMOM pasiind-

HOU HCJICHAIIPABJICHHOCTBIO, HC CBOI[?IHICI\/'ICH HCKIIIOUUTCIBHO K

195KommenTapuii k YronoBHoMy koziekcy Poccuiickoii @enepanuu (nocrareiinsiii). 13-e usn., nepepab. u gorm. /
otB. pen. B.M. Jle6enes. M., 2013. C. 239.

1%6TTpoxoposa M.JI. HapkoTH3M: COILMALHO-TICHXOJOTHYECKHE, KPUMUHOJIOTHYECKHE, YTOJIOBHO-TIPABOBLIE aC-
MEKTHI: TUC. ... A-p topua. Hayk. Capatos, 2001. C. 268; JleonoB J[.A. [Ipu3Haku XHUIIEHUS HAPKOTHYECKUX
CPEJNICTB U TICHXOTPOITHBIX BemecTB // Poccuiickmii ciemoBatens. 2006. Ne 11. C. 26.
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KopbIicTHOM 1ienu. Tak, H. TaitHo moxutun y I, HapkoTnueckoe cpen-
CTBO — OMHOIIOH — B BHJI€ 2-X INPOILIEHTHOI'O pacTBOpa B 5 aMmmyJiax
obobemom mo 1 mi kaxnaas. H. xpanun npu ce0e MOXUIIIEHHbIE HAPKO-
TUYECKHE CpelCTBa 0e3 Ienu cObITa WKW MOTPeOJeHUS W TPHU3HAH
BUHOBHBIM B COBEPIICHUH MPECTYIICHUS, IPEIYCMOTPEHHOTO . «O»
4.3 ¢T.229 nu. 1 cr. 228 YK PD17,

Cy0beKkT npecTymieHuss — (QU3UYECKOE BMEHSIEMOE JIMIIO,
nocturiiee Bospacrta 14 ner.

Yactb 2 cT. 229 YK PO (kBanudumupoBaHHbIH COCTAB) IIPETy-
CMaTpUBae€T OTBETCTBEHHOCTh 3a XUIIEHHUE JUOO BBIMOTATEIbCTBO
HAPKOTUYECKUX CPEJICTB MJITU TICUXOTPOITHBIX BEIIECTB, a TAKXKE pacTe-
HUW, COJAEpKAIUX HAPKOTUYECKHE CPEACTBA WM TICUXOTPOITHBIC
BEIIIECTBA, JIMOO MX YACTEH, COJAEpkKAIIUX HAPKOTUYECKUE CPENICTBA
WJIM TICUXOTPOITHBIC BEIIECTBA, COBEPIIICHHBIE!

- TPYMIION JIUII TI0 TIPEJBAPUTEIHLHOMY CrOBOPY (I1. «ay);

- JINIIOM C MCIOJIb30BAHHEM CBOET0 CIIY)KEOHOTO TMOJIOKECHHS
(0. «B»);

- C TpUMEHEHHWEM HaCWIWs, HE OMacHOTO IJis >KU3HH WJIU
3I0POBbsI, JIMOO ¢ Yyrpo30M MPUMEHEHUs] TAKOT0 HACUIIUS (HArpuMmep,
moOou, CBA3bIBAHUE, 3aMUpaHue) (1. «T»);

- B 3HAYUTEJIBLHOM pa3zMepe (. «1a»).

1100 ucnonvzosanuem ciayxnceOHO20 NOIOHCEHUs TIOHUMAETCS UC-
MOJIb30BAaHUE B TPOTHUBOMPABHBIX IENIAX OKA3aHHOTO BUHOBHOMY B
CHJTy €r0 CIyKEOHOTO TOJIOKEHUS JOBEPHS MPHU OCYIICCTBICHUU UM
CITy>KE€OHBIX TTOJTHOMOUYNH (pean3aiuu I0pUInIecKuX BO3MOKHOCTEH
CyObeKTa MPeCcTyIUICHUs) U (WJIM) YIIOTPEOJICHNHU aBTOPUTETA BJIACTH,
CIIy>KE€OHBIX CBA3EH, BIMSHUSA anmapara yrpasiieHus (peannzanuu dak-
THYECKHMX BO3MOKHOCTEH 1m0 ciyk6e)%, Mcnonp3oBanue ciryxkeOHOro
TIOJIOKEHH S, KOTOPOE B JAHHOM COCTaBE SIBJIACTCS KBATUDUITHPYIOIIUM
MPU3HAKOM, TIOJIHOCTBIO OXBAaTBIBAETCS €ro OOBEKTHBHOW CTOPOHOM,

107 Cm.: Tlpurosop 3aBojckoro paiionHoro cyna r. Caparosa no geay Ne 1-101/2012 ot 17.04.2012 1. / URL:
http://sudact.ru/regular/doc/iEUC4ZWhYEJt/ (nata oOpawmenus: 19.16.2022 roga).

108 Cm.: KoMmenTapuii Kk YronoBHOMy Kozekcy Poccuiickoii ®@enepanun (HaydHO-IPAaKTHYECKUH) / OO pej.
A.N. Uyuaesa. M.: «IIpocniext», 2019. C. 695.
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HE TpeOyst JONOJIHUTEIbHOU KBanudukaruu no ct. 285 YK P®, npeny-
CMaTPHUBAOIICH OTBETCTBEHHOCTh 3a MCIOJb30BAaHUE JOKHOCTHBIM
JUIIOM CBOHUX CIIY)KEOHBIX IMOJHOMOYHMMN M3 KOPBICTHOM 3aMHTEPECO-
BaHHOCTH, Wiu mo cT. 201 YK P®, rosopsmieli 00 HCIOIb30BaHUU
JIUIIOM, BBITIOJHSIOMIMM yIIpaBieHYECKHEe (DYHKIIMU B KOMMEPUYECKOMN
WM UTHOM OpPTraHU3alliK, CBOUX MTOJTHOMOYHUH C IEbI0 U3BJICYEHUS BbI-
roa Juis ceOs wiau apyrux Juil. Takas kBaaudukanus HEoOXoauma
JUIIh B CIIy4asx, KOTJa UMEET MECTO peajbHas COBOKYIMHOCTH Ipe-
CTYNMHBIX JCSHUM, TO €CTh KOTJa 3JIOyHnoTpeOsieHHe CIyKECOHBIMU
MIOJITHOMOYHSIMH OBLIIO HE CITOCOOOM COBEPIIICHUSI HAPKOXHUIIICHUS, a Ca-
MOCTOSITEIBHBIM ~ TIPECTYIUICHUEM,  COBEPIIECHHBIM  Hapsay C
HAPKOXUIIICHUEM.

CornacHo a03. 2 n. 23 Ilocranosnenust [Inenyma BepxoBHOro
Cyna PO ot 15 urons 2006 roga Ne 14 «O cyneOHOM nmpaKTUKE MO Jie-
JaM O TPECTYIUICHHSIX, CBS3aHHBIX C HAPKOTHYECKHMH CPEJICTBAMH,
TICUXOTPOITHBIMU, CHJIBHOJICUCTBYIOITUMU U SIOBUTHIMH BEIIIECTBAMU)
MIOJT KCTIOJNIB3YIOIIUM CBOE CITYKEOHOE MOJI0KEHUE JTUIOM CJIeAyeT I0-
HUMAaTh KaK JOJKHOCTHOE JIUIIO, TaK M JIUIIO, BHITIOJHEHUE TPYAOBBIX
GYHKIMI KOTOPOTO CBS3aHO C pabOTOM ¢ HAPKOTHYCCKUMH CpE-
CTBAaMH WJIM TICHXOTPOITHBIMH BEIISCTBAMH, a TaKXKE PaCTECHHUSIMH,
CoJIepKalluMH HAapKOTHYECKHE CPEJCTBA WIIM TICHXOTPOIHBIC BEIIle-
CTBa, TUOO MX YACTSIMU, COACPKAIMMHU HAPKOTUUECKUE CPEJICTBA WIIH
TICUXOTPOITHBIE BelecTBa. Hampumep, npu U3roTOBJICHUH JIEKapCTBEH-
HBIX MPENapaToOB TAKUM JIMIIOM MOKET SIBISTHCS IPOBU30P, JTaOOPaHT,
IIPU OTIYCKE M MPUMEHEHUN — paOOTHUK allTeKu, Bpad, MEAUITUHCKAS
CecTpa, IIPU MX OXPaHe — OXPAaHHUK, SKcreauTop .

NHBIMH CclOBaMU, JIMIIOM, HCIIOJB3YIOIMIMM CBOE CITy)KeOHOE
TIOJIOXKEHUE TIPH XUIIICHUH HAPKOTHKOB, MOKET OBITh IIPU3HAH JIFO0OM
CyOBEKT, KOTOPBI TaK WM UHAYE MpUYACTEH (CBsI3aH) MO padoTe Wiu
CIy>x0e K 00OpOTy HapKOTHKOB, MMEET JOCTYN K HApPKOTHUYECKUM
CpelICcTBaM BHE 3aBHCHUMOCTH OT TOTO, HAJEIeH OH KaKUMH-JTHOO

109 Bronnerens Bepxosuoro Cyna P®. 2006. Ne 8.
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MIOJTHOMOYHSIMA B OTHOLIEHMH YKA3aHHBIX CPEJACTB WIM HET. DTO
MOKET OBITh, K IPUMEPY, CTOPOK, TPY34UHK, 1abopanT u ap. 0

Ha BEINIEIPHUBEICHHOM IOJIOKEHHU 0a3sUpyeTcsl COBPEMEHHAS
IPAaBONPUMEHUTENLHAS TPaKTHKA. Tak, COrIacHO MaTepHanaM OJHOTO
YTOJIOBHOTO JA€Na CyOBbEKTOM CIIyKEeOHOr0 HAPKOXMINEHHUS MTPU3HAHA
cTapiias MEAMIMHCKAS CECTPa TPABMATOJIOTMYECKOTO OTAEIEHHUS CTa-
IIMOHAPHON IOMOIIM O0JAaCTHOTO T'OCYJApCTBEHHOTO OIOIKETHOTO
YUpEXKJICHH 3APABOOXPAHEHHUS, COBEPLIMBINAS CITY)KeOHOE HAPKOXH-
IEHUEe IpU  CIeAyIoIMX obcrosTenscTBax: «Mmes B cuy
JOIKHOCTHBIX 00S3aHHOCTEN JOCTYII K JIEKAPCTBEHHBIM IIpenaparam,
a TaK)Ke BO3MOKHOCTb CKPBHITh (DAKT XMILEHHUS, OHA, MCIOIb3Ys CIIy-
’KeOHOE IOJI0KEHHUE, C HEIbI0 IMIHOTO IOTPEOIECHHS, TANHO IIOXUTHIA
YeThIpe aMITyJibl JEKapCTBEHHOro npenapara «IIpoMeon pacTsop s
MHBEKIUH ... COJEPKALIMX TPUMENEePUANH (mpomenom)»iil,

[To apyromy jeny cyOBEKTOM CIIy’KeOHOrO HAPKOXHUIIECHHS
NpHU3HAHA NPOLEAypHas MEIWIUHCKAs CECTpa PeCIyOIMKaHCKOTO
rOCYJIapCTBEHHOTO OFOJKETHOTO YYPEXKICHHS 3IPaBOOXPAHEHUS,
KOTOpas, uMesd JOCTYII K paboTe ¢ HAPKOTUYECKUMH CPEACTBAMH H
IICUXOTPOIHBIMH BENIECTBAMH, a TaKkKe K ceidam I UX XpaHeHHs,
Tal{HO, BOCIIOJB30BABIINCE TEM, YTO Bpad, 00SA3aHHBIN IIPUCYTCTBOBATE
IpY BCKPBITHU aMITyJl, BBEJICHUY M Nepeadn NalMeHTaM npernaparoB
<...> OTIy4ujIcs, MOXHUTHJIA <...> JCKAPCTBCHHLIC Mpemnaparhl <...>,
coJeprKalIne NCUXOTPOIHEIE BemecTBall?,

[IpuBeneM elne OJUH NPUMEP, TAE K CYOBEKTaM CIIy’KeOHOTo
HAPKOXMIIEHUS OTHECEH MOMOIHHUK OINEPATHBHOIO JEKYPHOTO
JEKYpPHOHM 4YacTH OTAeNa MOJUIMU TOPOACKOrO  yHpaBJeHHs
MHHHCTEPCTBA BHYTPEHHHUX JIEJI, KOTOPBIH, MMes CBOOOHBIN TOCTYI K
HAPKOTUYECKOMY  CPEJICTBY, XpaHALleMycs B  sIIUKE CTOJA,

HaxoaAmerocsas B IIOMCHICHUH I[G)I(ypHOﬁ qaCcTHu, IIOXHUTHUII H3

110 Cm.: XKepnakos 2.H. YronoBHO-IpaBoBoe MPOTUBOAEHCTBHE HE3AKOHHOMY 000pPOTY HAPKOTHKOB: ydeOHOE
nocobue. M.: IIpocnekr, 2020. C. 76.

111 TIpurosop ITpuosepckoro ropojackoro cyaa Jlenunrpajackoi obmactu ot 02.08.2019 Ne 1-65/2019 // CIIC
«Koncynbrant [Tmocy» (nara obparenus 08.06.2022).

112 TIpurosop IMponerapckoro paitonnoro cyna r. Capancka ot 15.04.2021 o aemy Ne 1-95/2021 // CTIC «Kon-
cynmpTanT [Lmocy (mata obpamenus: 09.06.2022).
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YKa3aHHOTO SIIMKa YHNAKOBKY B BHJE OyMaXHOrO KOHBEPTA C
HAXOJALIMMCS B HEM HAPKOTHYECKHM CpeIcTBOM 3,

Yactb 3 cT. 229 YK PD (0c060 KBaIM(pMuMpoBaHHBI COCTAB)
peayCMaTPUBAET OTBETCTBEHHOCTh 33 COBEPILIEHHE PACCMOTPEHHBIX
JESTHUN

- rpynnou (1. «ay);

- B OTHONIIEHUM HAPKOTHYECKUX CPEJICTB WU MCUXOTPOIHBIX
BEILIECTB B KPYMHOM paszmepe (1. «0»);

- C IPUMEHEHUEM HACUJIUS, ONACHOTO JJISI )KU3HU WIH 3]I0POBbS,
100 ¢ yrpo30i MPUMEHEHHS TAKOT0 HACKIIHS (TI. «BY).

B n. 26 Ilocranonenus Ilnmenyma BepxoBnoro Cyma P® or
15 urons 2006 roga Ne 14 «O cyaeOHOM IpaKTUKE IO JejaM O MPeCcTyIl-
JICHUSIX, CBSI3aHHBIX C HAPKOTUYECKUMU CPEACTBAMHU, ICUXOTPOITHBIMH,
CHWIbHOJCUCTBYIOIIMMHA U SJOBUTBHIMU BEIIECTBAaMU» CHOPMYIHPO-
BaHO MPAaBWJIO KBAIM(UKAIIMU MPECTYIUICHUS], TPEAYCMOTPEHHOIO TI.
«B» 4. 3 cT. 229 YK P®. B cCOOTBETCTBUH C 3TUM MPABUIIOM, €CIIA XU-
nieHue JU00 BBIMOTATEIIbCTBO HAPKOTUYECKUX CPEACTB WU
IICUXOTPOIHBIX BELIECTB COBEPIICHO YCTONYUBOU BOOPYKEHHOU IPYII-
noit (06anmoil), TO HOEUCTBUA HAWICKUT KBATHU(PUUIHUPOBATH IO
COBOKYITHOCTH MPECTYIUIEHUI, TPEAYCMOTPEHHBIX M. «B» 4. 3 cT. 229
YK P® u ct. 209 YK PO.

XuilieHue au00 BBIMOTaTEIbCTBO HAPKOTUYECKUX CPEICTB HIIH
MICUXOTPONHBIX BEIIECTB, COBEPIIEHHOE C NPUMEHEHHWEM HaCHUIIUA,
OMacHOTO JUIsl KU3HU WU 370POBBA, JIMOO C yrpo30il MPUMEHEHHUS
TaKOTO HACWJIUS, MOJTHOCTbIO OXBATHIBACTCSI AUCIIO3UIIMEH I1. «B» 4. 3
cT. 229 YK P® u nonoaHuTenbHON KBaMUpUKauK 1o 4. 1 ¢1. 162 unu
cT. 163 YK PO He tpebyert. [loa Hacummuem, omacHbIM JIJis )KU3HHU WU
3I0POBbs, TTOHUMAETCSl TPUUYUHEHUE JIETKOTO W CpeaHeN TsHKECTH
Bpea 3I0pPOBBIO.

B Tex caydasx, Korja yka3aHHBIE JI€MCTBUSI COBEPIIEHBI C
NPUYMHEHUEM TSKKOTO BpeAa 3J0POBbIO MOTEPIIEBIIETO, COAECIHHOE

113 TIpurosop Jlennnckoro paitonnoro cyna r. Huxuero Hosropoza ot 26.02.2020 Ne 1-22/2020 // CTIC «Kon-
cynmpTanT [Lmocy (mata obpamenus: 09.06.2022).
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HAJJICKUT KBaTU(PUIUPOBATH 1O COBOKYMHOCTH MPECTYIUICHUM,
MPEeAYCMOTPEHHBIX I. «B» 4. 3 cT. 229 YK PO nct. 111 YK PO.

Oco0060 KBATH(UIIMPOBAHHBIN COCTAB MPECTYILICHUS, PETYCMOT-
pennbii 4. 4 cr. 229 YK PO, onpenenser OTBETCTBEHHOCTh 34
JNEUCTBHUS, NPENYCMOTPEHHBIE 4.4. -3 paccMaTpuBaeMoM CTaThU, CO-
BEPIIICHHBIE B 0CO00 KPYITHOM pa3Mepe.

3HAYUTENIbHBIN, KPYMHBIN, 0CO00 KPYIHBIA pa3Mepbl HAPKOTUYE-
CKHMX CPEJICTB, ICUXOTPOMHBIX BEIIECTB, HAPKOCOAECPHKAIINX PACTCHUIN
onpenenstores Ha ocHoBaHuu [locrtanosiienus IIpaBurenscrBa PO ot
01.10.2012 roma Ne 1002 «O06 yTBEpKJI€HMH 3HAYUTEIBHOTO, KPYT-
HOTO W 0CO00 KPYMHOTO pPa3MEpOB HAPKOTHYECKUX CPEICTB H
MICUXOTPOIHBIX BEMIECTB, & TAKKE 3HAUUTEIBLHOI'0, KPYITHOTO U 0CO00
KPYITHOTO Pa3MEpoOB ISl PACTEHHUM, COAECPKAIIUX HAPKOTHUYECKUE
CpPEeACTBA WJIM TICUXOTPOIHBIE BEIIECTBA, JIMOO MX YacTel, cojieprra-
IMX HApPKOTHUYECKUE CPEACTBA WJIM TMCUXOTPONHBIC BEIIECTBA, IS
ueneut craren 228, 228.1, 229 u 229.1 YronosHoro koaekca Poccuii-

ckoii deneparum» 4,

114 Cobpanue 3akoHomatenscTa PD. 2012, Ne 41. Ct. 5624.
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8. KOHTPABAHJIA HAPKOTUYECKMX CPEJICTB,
MCUXOTPOIMHBIX BELECTB, UX IPEKYPCOPOB
WJIN AHAJIOTOB, PACTEHMIA, COJAEPKALIIAX
HAPKOTUYECKHME CPEJCTBA, ICUXOTPOIHBIE
BELLIECTBA WUJIM UX MPEKYPCOPBI, JIMBO UX YACTEM,
COJIEPKALLIMX HAPKOTUYECKME CPEJICTBA,
MCUXOTPOIMHBIE BELECTBA WJIN UX IPEKYPCOPBI,
WUHCTPYMEHTOB WA OBOPY10OBAHUSI,
HAXOJSUXCS MOJ CONEHUAJBHBIM KOHTPOJIEM
U UCITOJIL3YEMBIX J1JISI U3TOTOBJEHMUS
HAPKOTUYECKHUX CPEJACTB WJIHU ICUXOTPOMHBIX
BELIIECTB (CT. 229.1 YK P®)

B cr. 229.1 YK mnpenycMoTpeHa OTBETCTBEHHOCTh 3a KOHTpa-
O0aHIy HApKOTUYECKHX CpPEACTB, IICUXOTPOMHBIX BEUIECTB, UX
IPEKYPCOPOB MM AHAJIOIOB, PACTEHUM, COAECPIKANX HAPKOTUUECKUE
CpEICTBA, ICUXOTPOIHBIE BEMIECTBA WIIM UX MIPEKYPCOPBHI, JIUOO HX Ya-
CTEH, COJEpKAIIUX HAPKOTUYECKUE CPEICTBA, IICHUXOTPOIHBIE
BEILIECTBA WJIM WX MPEKYPCOpPbl, MHCTPYMEHTOB WJIH O0OPYJIOBaHMS,
HaxXOASAIIMXCA MO CIENUAIIbHBIM KOHTPOJIEM U UCTIONb3YEMBIX TS U3-
TOTOBJICHHUSI HAPKOTHYECKUX CPEICTB MM NCUXOTPOIHBIX BEIIECTB.
B yvactu 1 3T0M cTaThbu ONMKMCaH OCHOBHOM COCTaB MPECTyIUICHUS (OT-
HOCUTCSI K KaTeropuu TSHKKUX TMPECTYIUICHUM), B dYacTax 2-4
cojiepkaTcsl KBaTu(PUIIMPOBaHHBIE U 0CO00 KBATU(UITUPOBAHHBIE CO-
CTaBbl IPECTYIUICHUS, KaK TSDKKHE, TaK U 0CO00 TSHKKHE.

XapakTepucTuka npeomema TPECTYIUICHUS COBMAAAET C €ro
ONMCAaHUEM B pPAaHEE PACCMOTPEHHBIX COCTaBax. JlencTBHE CTaThbu
pacIpoCTpaHIETCS HA 000POT MPEKYPCOPOB, BKIFOUECHHBIX B CIHCOK |
u Tabmuny | cnucka IV IlepeyHss HapKOTUYECKUX CPEACTB,
IICUXOTPONHBIX BEUIECTB U UX MPEKYPCOPOB, MOJIEKAIINUX KOHTPOIIO
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B PO (mpumeuanue x ct. 228.3). Cieayer OTMETUTh, YTO COCTaB
MPECTYIUIEHUSI HAJIMYECTBYET BHE 3aBHUCUMOCTH OT pa3Mepa Hux
NIEPEMEILICHUS.

O0bekTHBHAsT CTOPOHA pPACCMATPUBAEMOIO IMPECTYIIEHUS
BBIPAJKAETCS B HE3AKOHHOM IEPEMEIICHUH NTPEAMETOB MPECTYIICHUS
yepe3 TAaMOXKEHHYI0 TIpaHully TamMOXEHHOro COK3a B pPaMKax
EBpA3DC mubo I'ocygapcTBeHHyro rpanuny PO ¢ rocygapctBamMu —
yjeHaMH TamokxkeHHOro corosa B pamkax EBpA3DC.

Takum  oOpa3oMm, Tpu3HaKaMud  OOBEKTUBHOM  CTOPOHBI
AHAIIM3UPYEMOTO MPECTYIUICHUS SBIIAIOTCS CICIYIOLIUE:

a) nesHue B (opMe HE3aKOHHOTO TEepeMElIeHUS MPEIMETOB,
yKa3aHHBIX B CT. 229.1 YK PO;

0) MeCTO COBEpIICHUs MPECTYIUICHUS — TaMOXKCHHas T'paHUlla
TamoxxenHoro coro3a B pamkax EBpA3DC nubo ['ocymapcTBeHHas
rpanua P® ¢ rocygapcrBamu — wieHamMu TaMOXKEHHOTO COr03a B
pamkax EBpA3DC. Hampumep, b., ciemyd mnmoe3moMm, HE3aKOHHO
MEPEMECTIII Y€pe3 TaMOXKEHHYK) TpaHUIy TamMOXKEHHOTO COr3a B
pamkax EBpA3DC Ha TamMOXKEHHOM XKEIEC3HOAOPOKHOM IIEPEXOJIE
<...>, HE 3aJIeKJapUpPOBaB B YCTAHOBJIEHHOM 3aKOHOM MOPSAKE WU
COKPBIB MpPU TaMOXXEHHOM KOHTPOJIE, IICHUXOTPOIHBIE CPEICTBA,
BkitoueHHble B crucok |l Tlepeuns HapkoTHueckux CpeicTs,
MICUXOTPOMHBIX BEMIECTB U UX MPEKYPCOPOB, MOMICKAIUX KOHTPOIIO
B Poccuitickonn @enepauunu, yrBepxKACeHHBbIM [locTaHoBiIEHHEM
[IpaButensctBa PO ot 30 urons 1998 roga Ne 681 «O06 yupexneHun
MEPEUYHS] HAPKOTUYECKUX CPEICTB, MCHUXOTPOIHBIX BEIIECTB M HX
IIPEKYyPCOPOB, MOJIEKAIMMUX KOHTpou0 B Poccurickon denepauumy,
Haxoxsmmecss B 4 (iaakoHaXx C MapKUpPOBKOM W 2 (¢iakoHaxX ¢
MAapKUpPOBKOW  <...>, KaXJIbll W3 KOTOPBIX HAXOIWICA B
MHIMBUYaJIbHOM KAPTOHHOM ITa4Ke ¢ aHAJIOTMYHOM MapKUpOBKOi L,

Jlucrio3uuus  TaHHOM  YrOJIOBHO-IIPABOBOM HOPMBI  HMMEET
OJIAaHKETHBIN XapaKTep, B CBSI3M C YEM JJIsl ONpPeIeICHUs 00BEKTUBHBIX

115 TTocranosnenue [Ipesuanyma Bpsuckoro o6mactHoro cyna ot 13.06.2018 roxa Ne 44Y-52/2018 // CIIC «Kon-
cynbrant [Liroc» (mata obpamenus: 07.06.2022).
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MPU3HAKOB HEOOXOAMMO 00pamaThCs K APyruM HOPMATUBHBIM aKTaM,
HE SBJISIIOMIMMCA HCTOYHMKAMHU YrOJOBHOro nmpaBa. Tak, s
YCTAHOBJICHUSI TOTO, YTO SIBJISIETCS HE3aKOHHBIM MEPEMEIICHUEM U
Kakasi TEPPUTOPUSl COCTABIAET TaMOXKeHHYy rpanuny Corosa,
HE00XO0UMO U3YYEHUE TAMOKEHHOTO 3aKoHOoAaTenbcTBa Coro3a.

1100 nHe3axkounbiM nepemeujeHuem NTOHUMAETCS IEPEMEILICHUE TO-
BAapOB U€pPE3 TAMOKCHHYIO TPAHUIy BHE YCTAHOBJICHHBIX MECT WJIH B
HEYCTAHOBJICHHOE BpEMsI pa0OThl TAMOKEHHBIX OPTaHOB B 3TUX MECTax
C COKPBITHEM OT TaMO>KEHHOTO KOHTPOJISl, HEJJOCTOBEPHBIM JICKJIaApH-
pOBAaHMEM WJIA HEACKIAPUPOBAHUEM TOBAPOB, HKCIOJIH30BAHUEM
JTOKYMEHTOB, COJIEpKAIMX HEIOCTOBEPHBIE CBEAECHUS O TOBapax, U
(WIIM) ¢ UCTOJIB30BAHUEM TOAAEIBHBIX JTHOO OTHOCIIIMXCS K APYTUM
TOBapaM CPEJCTB UACHTU(UKAIINY, PABHO KaK U TMOKYIICHHE Ha TaKOe
nepeMelIeHue.

1100 coxpvimuem OT TAMOXKEHHOT'O KOHTPOJISI TOHUMAKOTCS JIFOObIE
JIEHUCTBUSA, HAIpPaBJICHHbIE HA TO, YTOOBI 3aTPYIHUTH OOHAPYKECHHE
TaKuX TOBAPOB (IIPEAMETOB) JINOO YTAUTh UX MOJIJIMHHBIE CBOMCTBA WIIH
KOJIMYECTBO, B TOM YHUCJIE€ NPUAAHUE OJHUM TOBapam (IpeIMeTam)
BUJIa IPYTUX, UCIIOJIB30BAHNE TAWHUKOB, CIICIIUAIBHO U3TOTOBJICHHBIX
WM TPUCIIOCOOJICHHBIX 11 KOHTpaOaHABl B TMpeaMeTax Oaraxa,
ONCKIbl WJIM OOOpPYIOBAaHHBIX Ha TPAHCHOPTHBIX CPEACTBAXx,
UCIIOJB3YEMBIX [JII TEPEMEIICHUS TOBAPOB WIIM HWHBIX IMPEIMETOB
yepe3 TamMoXeHHyr Trpanuny (m. 6 IloctanoBinenus Ilnenyma
BepxoBuoro Cyna P® ot 27 anpens 2017 roma Ne 12).

Heoexknapuposanue npu KoHTpabaHe IpeanogaracT yMbIILICH-
HOC HE3asBJICHUE B TaMOXXCHHOW JACKJapalldd WIM WHBIM CIIOCOOOM
JEeKJIApUPOBAHUS TOBAPOB CBEACHUM, HEOOXOAUMBIX JJI MPUHATHS Pe-
IIICHUST O BBIITYCKE TOBAPOB M TOMJICKAIIUX JICKIAPUPOBAHUIO
TPAHCIIOPTHBIX CPEJICTB, MOMEIICHUH UX MOJI N30paHHBIA TAMOKEHHBIM
PEXKUM, UCUUCICHUN U B3UMAaHUM TaMOXXEHHBIX IulaTexeil. Hedocmo-
86epHOe  OeKlapuposaHue TIPEJCTABIsCT COOOM  3asgBIICHHE B
TaMOXEHHOM JeKJIapalliy Wix B IPYTrol yCTAaHOBJICHHOM (opMe JIeKa-
PUPOBAHUS 3aBEOMO JIOKHBIX CBEJCHUM O TOBapax M TPAHCIOPTHBIX

94



CPEIICTBaX, UX TAMOXXEHHOM PEXHME U JIPYyTrux CBEACHUMU, HEOOXOIU-
MBIX JJIsI TaMOKEHHbIX 1ienelt (a03. 2 n. 7 IloctanoBnenus Ilnenyma
BepxosHoro Cyna PO ot 27 anpenst 2017 rona Ne 12).

Hcnonvzoeanue 0oKymenmos, cooepicawmux HeodoCmosepHbvle
ceedenusi O TOBapax, W (WIM) MCMOJIb30BAHUE TMOMAJIETBHBIX JIHOO
OTHOCSIITUXCSL K JPYTUM TOBapaM CPEICTB HACHTU(PUKALUU CIETyEeT
MOHUMATh KaK TMPEIbSBICHUE OpraHaM TaMOXXEHHOTO KOHTPOJISI B
KaueCTBE OCHOBAHMM WM YCJIOBUU I TMEpPEMEIICHUS MpeaMeTa
MIPECTYTUICHUS 3aBEIOMO TMOJJIEIBHBIX JOKYMEHTOB JIMOO IOKYMEHTOB,
MOJIYYCHHBIX HE3aKOHHBIM IyTeM JHOO OTHOCSIIMXCS K JPYTUM
TOBapaM, HMHBIX JOKYMEHTOB, HE HMEIOIIUX IOPUIUYECKON CHUJIbI, a
PaBHO UCIIOJB30BAHUE MOJJEIbHBIX TaMOXKEHHBIX IUIOMO, Medarei,
MapKHpOBKH, INTAMIIOB M WHBIX CPEJACTB MACHTU(DUKAIUNA WIH
MOJJIMHHBIX CPEJICTB HUIACHTU(PUKALIMK, OTHOCIIIUXCS K JIPYTUM
TOBapam.

B a03. 3 n. 8 Ilocranosnenus [1nenyma BepxoBnoro Cyna PO ot
27.04.2017 roma Ne 12 «O cyneOHOM MpaKTHKE MO AeiaaM O KOHTpa-
Garme»!l® ckazano, 4TO HE3aKOHHOE MEpEMENEHHE TOBAPOB MM MHBIX
MIPEMETOB, COBEPIIICHHOE C UCIIOJIh30BAaHUEM U3TrOTOBJICHHBIX IPYTUM
JIUIIOM TTOAACBHBIX O(DUITMATIBHBIX JOKYMEHTOB, Ie4aTel, MOJIHOCTHIO
OXBaTBhIBAETCSI COCTABOM KOHTpaOaH bl U HE TPEOyeT JOTOJIHUTEIHHON
kBasuukamnuu no ct. 327 YK P®. A B a03. 4 HAa3BaHHOTO TyHKTA pa3b-
SACHEHO, 4YTO, €CJIM JUIO WCHOJIb3YeT TMOJJCaHHbIi UM K€
o(pULHAIBHBIN IOKYMEHT WM MeYaTh, COJCSIHHOE KBATU(MUIIMPYETCS
KaK COBOKYITHOCTb MPECTYIUICHUH, PEAYCMOTPEHHBIX CT. 327 YK PO
uctT. 229.1 YK PO.

YMecTHO HanmoMHUTh, 4TO EBpA3DC yXe He CylmecTBYET, MO-
ckoiabky 10 okTsa6ps 2014 roma crpaHaMu-y4acTHULAMH OBLIO
MPUHATO PEIICHUE O €ro JUKBUIALNU B CBS3U C PYHKIIMOHUPOBAHUEM
HOBOTr0 UHTErpanuonHoro oopazoBanusi — EADC. C suBaps 2015 rona
BCTYIIWI B AercTBUE JJoroBop 0 EBpa3nilckOM 3KOHOMUYECKOM COKO3€

116 Bronnerens Bepxosuoro Cyna P®.2017. Ne 6.
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(nanee — Jlorosop o EADC)'. Cormacno m. 1 Iocranosnenus ITne-
HyMa BC P® ot 27.04.2017 roga 12 «O cyaeOHOM MpaKTUKE 110 JeIaM
0 KOHTpabaH/1e» MoJi UCTI0JIb3yeMbIMH B CT. 229.1 YK P® tepmunamu
«TaMO>KEHHasi TpaHula TaMOXXEHHOTO coro3a B pamkax EBpA39C»
(«ramokeHHasi TpaHulla TaMOXEHHOro corw3a»), «['ocymapcrBeHHas
rpanuna Poccuiickon @enepanuu ¢ rocyaapCcTBaMu — 4ieHaMu Tamo-
JKEHHOTO cor3a B pamkax EBpA3DC» crenyeT MNOHUMATh
COOTBETCTBEHHO «TaMO>XEHHasi rpaHulila EBpa3wiicKoro 3KOHOMHUYE-
CKOr0 coro3a» (nmanee — TamoKeHHas rpanuia), «l'ocymapcTBeHHas
rpanuna Poccuiickon @Penepanuu ¢ TrocyAapCTBaMM — YJIEHAMU
EBpa3uiickoro 3KOHOMHYECKOTO COI03a» (Jajiee — rocyJapCTBEHHas
IpaHuULA).

Cormacio cr. 5 TamoxeHHoro kojekca EBpasuiickoro
SKOHOMHUYECKOTO COK3a TaMOXKEHHOW rpanuiier Coroza ABISIOTCS
MpeJIeIibl TAMOXKEHHOUN Tepputopun Coro3a, a TAKKE B COOTBETCTBHUU C
MEXIYHApOAHBIMH JOroBopamu B pamkax Corsa — Tmpeneinsl
OTAEIBHBIX TEPPUTOPUM, HAXOIAMIMNXCSA HA TEPPUTOPUAX TOCYAAPCTB-
YJIEHOB.

[Ipu coBepiieHUM KOHTpaOaHIbI B TMEPEMENIEHUH TPEIMETOB,
yKka3aHHbIX B 4. | cT. 229.1 YK PO uepe3 rocyaapCTBEHHYIO I'PaHUILY
P® c rocynapcteamu — unenamu EADC, mecToM coBepIICHUS JAHHOTO
OOILIECTBEHHO OMACHOTO JICJIMKTA SIBJISIETCS FOCYAapCTBEHHAS TPAHUIIA.
CornacHo cr. 1 3akona P® ot 01.04.1993 roma Ne 4730-1 «O
['ocymapcTBeHHOM TPAHULIEC Poccuiickon denepanum»
rocyaapcrBeHHas rpanunia Poccuiickor dDenepauuud — JUAHUAS WU
NpoxXoAsias MO 3TOM JIMHUM  BEPTUKAJIbHAs  MOBEPXHOCTb,
OTpeAeIISIIONIasi Mpeeabl TOCYAaPCTBEHHON TepPUTOpPUH (CYIITH, BOJI,
HEJIp ¥ BO3JIYILIHOTO mpocTpaHcTBa) Pocculickont denepaiuu, TO €CTh
IIPOCTPAHCTBEHHbIN rpenen JIEeUCTBUSA roOCy1apCTBEHHOI'O

cyBepenurera Poccuiickoii ®enepanunt’e,

117 orosop o EppasuiickoM skonomudeckoM corose (Ilognucan B r. Actane 29.05.2014 roaa) (c u3M. U J0IL,
BeTyI. B cuity ¢ 28.10.2021 roxa) / OduuuanpHblii HHTEpHET-MOPTaAN MpaBoBoil mHpopmauuu http://pravo.gov.ru
(mata obpamenus: 12.6.2022).

18 poccniickas rasera. 1993. Ne 84.
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Mecto coBeplieHusl MPECTYIUIEHUS! 3aBUCUT HE TOJIBKO OT BUJA
KOHTpaOaH/bl (Yepe3 TaMOKEHHYIO I'PaHUIly WJIM TOCYAapCTBEHHYIO
IPAaHUILY), HO U OT KOHKPETHOTO CI0Cc00a YKIOHEHUSI OT TAMOKEHHOTO
WIM TIOTPAHUYHOTO KOHTpois. Ilpu koHTpabaHae BHE MyHKTOB
KOHTPOJISI MECTOM COBEPUIEHHUS MPECTYIUICHUS ABJISETCS KOHKPETHOE
MECTO  TepeceueHHsi TamoXeHHOW rpanunel EADC  wumum
roCyJapCTBEHHOM TIpaHulbl Poccum ¢ rocygapcTBaMu — 4JIEHAMH
EADC, mnpu oOCTalbHBIX CIOCO0AX — MECTO OCYIIECTBICHUS
TaMOKEHHOT'O WJIM TIOTPAaHUYHOTO KOHTPOJs Lo,

Cormacno m. 25 cr. 2 TamoxkeHHOro koaekca EBpa3niicKoro
YKOHOMHUYECKOTO CO03a HE3aKOHHOE MEPEMEIICHUE TOBAPOB 4EpE3
TaMOXEHHYI TrpaHuny Coro3a — IMEepeMEIIEHHE TOBapoOB 4Yepe3
TaMOXeHHYI0 rpaHunly Corwo3a BHE MeECT, 4Yepe3 KOTOphie B
cooTBeTCTBUU cO cT. 10 Ha3zBanHoro Kopaekca AOMKHO WM MOXKET
OCYLIECTBIIATHCS MEPEMEILIEHUE TOBAPOB UEPE3 TAMOKECHHYIO I'PAHUILY
Coro3a, wiM BHE BpEeMEHU pPaAOOTHl TaMOXEHHBIX OpPraHOB,
HaxXOASIIMXCA B 3TUX MecTaX, JIUOO C COKPBITHEM OT TaMO>KEHHOTO
KOHTPOJIS, TUOO C HEIOCTOBEPHBIM TAMOXKECHHBIM JICKIAPUPOBAHUEM
WIM HEJEKJIapUpPOBAaHUEM TOBApoOB, JHOO C MCIHOJIb30BAHHEM
JIOKYMEHTOB, COJIEpXkalluX HEJOCTOBEPHBIE CBEICHHUS O TOBapax, W
(W1M) ¢ UCIOIB30BAaHUEM TOAACIBHBIX JTUOO OTHOCSIIUXCS K JPYyTUM
TOBAapaM CPEACTB UJICHTU(HUKAIINY.

Takum o00pa3zoM, [ ONPENENECHUS Mecma CO8epuleHuUs
KOHmMpabanobl KaK MECTa COBEPIICHUS KOHKPETHOTO MPECTYIICHUS
TpeOyeTcsl YCTaHOBIICHHE MECTa HE3aKOHHOTO nepemenieHus (BBO3a,
BBIBO3a) COOTBETCTBYIOIIUX TOBAPOB M WHBIX IMPEIMETOB YEpe3
taMoxeHHyto rpanuily EADC c¢ yderoM cmocoba MX HE3aKOHHOTO
nepemenieHus %,

Korpa konTtpabanga coBepliaeTcsi BHE BpEeMEHU PabOThl TaMo-
KEHHBIX OPTraHOB, HAaXO/SIIUXCA B MECTaxX, 4epe3 KOTOphIE JOJIKHO

119 Tio6apuna M. A. YroI0BHO-IPaBOBOE NIPOTUBOACHCTBIE HAPKOTH3MY: 3aKOH, TEOPHUS, IIPAKTUKA: MOHOTpa(us.
M.: IOpmutundopm, 2021. C. 417-418.
120 penopos A.B. MecTo coBeprienus koHTpabanms! // Poccuiickuii cnenosarens. 2017. Ne 16. C. 3-11.
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OCYIIECTBJISATHCS MEPEMEIICHUE TOBAPOB YEPE3 TAMOKEHHYIO TPAHUILY
EADC, nubo Takoe mnepeMenieHue OCyIIeCTBISCTCS C COKPBITUEM OT
TaMO>KEHHOTO KOHTPOJISI, HEJIOCTOBEPHBIM TaMO>KEHHBIM JICKJIAPUPO-
BAHMEM WM HEACKIAPUPOBAHUEM TOBApPOB, C HCIOJb30BAHUEM
JOKYMEHTOB, COAEPKAIIUX HETOCTOBEPHBIE CBEICHUS O TOBApAX, UJIU
C MCIOJIb30BAHUEM TOJICTbHBIX JIMOO OTHOCSIINXCS K IPYTUM TOBa-
paM CpeaCTB UACHTU(PUKAIIMN, MECTOM COBEPIIICHUSI KOHTPAOAHAbI KaK
KOHKPETHOTO MPECTYIJIEHHUS], TO €CTh MECTOM HE3aKOHHOTO TIEpeMeENIe-
HUs (BBO3a, BBIBO3a) COOTBETCTBYIOIIMX TOBAPOB M UHBIX MPEIMETOB
yepe3 TaMoxkeHHYl0 rpanuily EADC Oyner sSiBISITbCA COOTBETCTBYIO-
mee Mecto (opUIMANBbHBIA MYHKT TMPOMYyCKa), dYepe3 KOTOpOoe
HEMOCPEICTBEHHO OCYUIECTBIISIIOCH MEPEMENIEHUE TOBAPOB (IpeaMe-
TOB) Yepe3 TamokeHHY1o rpanuily EADC.

Ecnu ke koHTpabaHga ObLIa OCYIIECTBICHA BHE MECT, 4yepes
KOTOPBIE JIOJIPKHO WIJIM MOXKET OCYIIECTBIISITHCS IEPEMELICHUE TOBAPOB
yepe3 TaMokeHHyro rpanuinly EADC, To TpeOyeTcss yCTaHOBUTb, TE
MMEHHO (Ha KaKOM y4acTKEe TaMO>KEHHOUW I'paHUIIbl, HE SIBJISIOIIEMCS
NyHKTOM  O(UIMAIbHOTO  MPOIyCKa, TAE€  OCYUIECTBIISIETCA
TaMOXXCHHBI  KOHTPOJb) TaKO€  HE3aKOHHOE  IepeMeIleHue
ocyIecTBIeHo L,

B HacTosimiee BpeMst pacripoCTpaHeH TakoH crioco0 KOHTpabaH bl
HAPKOTUYECKHX CPEJICTB, ICUXOTPOIHBIX BEIIECTB U T.1d., Kak
NepechblIka B MEXKIYHApOJHBIX MOYTOBBIX OTHpaBieHUsX. B
[Tocranosnenun Ilnenyma BepxoBnoro cyga PO or 27 ampensa 2017
rojaa Ne 12 rooputcs: «... B yacTHOCTH, €clii MpeAMET KOHTpaOaH bl
MepEeMEIIACTCd Ha TaMOXKEHHYIO TEPPUTOPHUIO TMOJ BUJIOM TOBapa
MOCPEJICTBOM  PETUCTPUPYEMOTO  MEXKIYHAPOJHOTO  IMOYTOBOTO
OTHpaBeHUs (3aKa3HBIM MUCHMOM, OAHIEPOJIBI0, MEJIKUM IaKETOM),
MECTOM COBEPUICHUSI TAKOrO MPECTYIUIEHUS SBJISETCS MECTO, IO
KOTOPOMY C TAKUM TOBapOM COBEPIIAKOTCS ONEPALINH, CBA3aHHBIE C €TO
BBIITYCKOM (MECTO MEXTYHApOIHOTO IMOYTOBOTO OOMEHA).

121 Tam xe.
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Ecnu ykazaHHbIil TipeiMeT KOHTpaOaHIbl TepeMeniaeTcss Ha
TaMOXCHHYI0  TEPPUTOPUIO  TPOCTHIM  (HEPETUCTPUPYEMBIM)
MEXIYHAPOAHBIM IMOYTOBBIM OTHPABICHUEM M YCTAHOBUTH TOYHOE
MECTO  TEpeMElIeHUs dYepe3 TaMOXKEHHYI0  TpaHully  Ju0o
rOCyJapCTBEHHYK) TPAHUIy TAakOro MOYTOBOIO  OTIPABJICHUS
HEBO3MOXHO, TO MECTOM COBEPUIEHHUS NPECTYIUIEHUS CIEAYET
CUMTATh: MOYTOBBIN AAPEC MOJydaTenss — B Cly4yae, KOrja Mmo4yToBOE
OTIPABJICHUE MOJIYUYECHO aIPECATOM; aJPEC MOYTOBOM OpraHU3aliui — B
clydae, KOrjJa MOYTOBO€ OTHPABICHUE BPYYEHO IMOJYy4YaTeNl0 B
MMOYTOBOM OpraHu3allid WJIM U3bSATO B HEW COTPYJHHKAMU
IPaBOOXPAHUTEIBHBIX OpraHoB» (a03. 2-3 m. 16).

Kaxk Bunnm, Beiciiasi cyieOHasi HHCTAHIMS IPEAJIaraeT npu omnpe-
JEICHUM MECTAa COBEPIICHUS TMPECTYIUICHUS HUCXOJIUTh W3 BHUJA
MMOYTOBOTO OTIPABJICHUS: PETUCTPUPYEMOE HIIM HEPETUCTPUPYEMOE.
Kak coBepiieHHO cipaBeniiiBo otMeuaer M. A. JIro6aBuHa, TakoM Moi-
XOJ NOPOTUBOPEUYHUT KaK TAMOXKEHHOMY, TaK HW  YTOJIOBHOMY
3akoHOAaTeabCTBY. B cT. 229.1 YK P® 00beKkTHBHASI CTOPOHA OIIpe/ie-
JIEHA KaK HE3aKOHHOE MEPEMEIICHUE MPECTYIUICHUS,
MPETyCMOTPEHHOTO B HA3BaHHOU CTaThe «4yepes...». B cooTBeTCTBUY C
1. 27 ct. 2 TaMoxkeHHOro KoJiekca EBpa3zuiickoro 3KOHOMHUYECKOTO CO-
1032 TIOJ nepemeujeHuemM moeapos8 uepe3 MAMONCEHHYI0 SPAHUYY
Coro3a cienyeT NIOHUMATh BBO3 TOBAPOB HA TAMOKEHHYIO TEPPUTOPHIO
Coro3a nim BIBO3 TOBApOB € TaMOXKEHHOM Tepputopun Coroza. A nox
66030M MOBapos8 Ha mamodicenuyro meppumopuio Coro3a TOHUMAETCS
COBEPIICHUE JECUCTBHM, KOTOPBIE CBA3aHbI C IEPECEUEHUEM TaMOKEH-
HOM rpanulbl Coro3a U B Pe3yIbTaTe KOTOPBIX TOBAPhI MPUOBIBAIOT Ha
TaMOXEeHHYI0 Tepputoputo Coro3a JIroObIM CIIOCOOOM, BKIIIOUYAs Mepe-
CBUIKY B MEXKIYHApPOJHBIX IMOYTOBBIX OTIPABJICHUIX, UCTIOJIH30BAHUE
TpyOONPOBOJHOTO TPAHCHOPTA U JIMHUH 3JEKTpOIepeaaun, 3aKaHuH-
Basi BBIITYCKOM TaKUX TOBApOB TAMOKEHHBIMU opraHamu (1. 3 cT. 2).
Hcxonst u3 3Toro, HE3aKOHHOE MEPEMEIIEHUE TPEIMETOB aHAIIN3UPYE-
MOI'0 MNPECTYIUIEHUS Ha TaMOXeHHYI0 Tepputoputo EADC mnpu ux
MEPECHUIKE B MEXTYHAPOAHBIX MOYTOBBIX OTIPABICHUIX 3aBEPIIAETCS
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0 MPUOBITUY HA TAMOKEHHYIO TEPPUTOPUIO HE3ABUCUMO OT BHUJ1a MEXK-
JlyHApOIHOTO IIOYTOBOTO OTHpaBiaeHua %2, Kak crpaBeaanBo oTMeuaeT
A.B. ®enopoB, BepxoBHbIM cya P® nomycTun CMElIEHUE MOHSATHH
«MECTO COBEPIICHHUS MPECTYIUICHUS» U «MECTO OOHapy>XKeHHUs Ipe-
CTYIUICHHS» TPUMEHUTEIBHO K COBEPIICHUIO KOHTpaOaHIbl C
MCIIOIB30BAHUEM MEKITyHAPOIHBIX TOYTOBBIX OTIIPABICHUM?,

Cormacno m. 19 cr. 2 TamoxkenHoro kojaekca EBpasuiickoro
SKOHOMHMYECKOTO  COI03a TOJ  MEXKIYHAPOJIHBIMU  IOYTOBBIMU
OTHPABJACHUSIMUA MOHUMAIOTCSI TTOCHUIKM U OTIIPABJICHUS MUCbMEHHOU
KOPPECIOH/ICHIIUU, KOTOPBIE SBJISIOTCA 00bEKTAMU TOYTOBOTO 0OMEHA
B COOTBETCTBMHM C aKTamMu BceMuUpHOro MOYTOBOIO COIO3a,
COMPOBOXKAAIOTCS  JOKYMEHTaMH, HPEAYCMOTPEHHBIMH  aKTaMu
BceMupHOro modTOBOTO COIO3a, TIEPECHUIAIOTCS 3a  MPEACIIb
TaMOkeHHOM  Tepputopun Coroza u3  MecT  (YUPEKICHUI)
MEXIYHapOJHOTO TOYTOBOrO OOMEHa, Ju0O0 TMOCTYyMalT Ha
TaMOX€HHYI0  Tepputoputo Coro3a B Mecta (yUpeKACHUS)
MEXTYHAPOIHOIO IIOYTOBOT0 OOMEHA, JIMOO CIEYIOT TPAH3UTOM Yepe3
TaMO>XEHHYI0 TeppuTopuio Coro3a.

B coorBerctBUU ¢ 4. 4 cr. 286 TaMOXEHHOro KOJEKca
EBpa3uiickoro 3KOHOMHUYECKOTO CO03a TAMOYKEHHBIE OIECpAlMU B
OTHOIIICHUW TOBApPOB, MEPECHIIAEMBIX B MEXIyHAPOJAHBIX MOUYTOBBIX
OTHPABJICHUSIX, COBEPIIAIOTCA TaMOXEHHBIMM OpPraHaMU B MECTax
(YUpexIeHHsIX) MEXKIyHAPOAHOTO MOYTOBOrO OOMEHA JIMOO B MHBIX
MecTax, ONpPeIeICHHBIX TAMOKEHHBIM OPTaHOM.

CrnenoBaTebHO, MECTOM COBEPUICHUS PacCMaTPUBAEMOIO
MPECTYIJICHUs] MYTEeM TMEPEChUIKH KOHTPOJIUPYEMBIX IPEAMETOB B
MEXIYHAPOAHBIX  TOYTOBBIX  OTHPABICHUSAX  SBJISETCS  MECTO
HAXOXKICHUS YUPEKICHHUS MEXKIyHApPOJAHOTO IMOYTOBOrO OOMEHa, B
KOTOPOE MOCTYIHIIO TIOYTOBOE OTHpaBieHue .

122 Tio6aBuna M. A. Yro10BHO-IIPABOBOE MPOTHBOIEHCTBUE HAPKOTU3MY: 3aKOH, TEOPHS, IIPAKTHKA: MOHOTPa(Us.
M.: FOpmmutundopm, 2021. C. 419; JIrobaBuna M.A. KBanmdukanus KOHTpabaH/Ibl HAPKOTHKOB ITyTEM MEKTyHa-
POAHBIX MOYTOBBIX OTIpaBieHui // Yromnosroe npaso. 2018. Ne 3. C. 72-77.

123 penopor A.B. Mecto cosepuienus koutpabanasl // Poccuiickuii cnenosarens. 2017. Ne 16. C. 3-11,

124 Mo6aBuna M. A. Keanuduxanus KOHTpaOaHasl HAPKOTUKOB ITyTEM MEKIyHAPOIHBIX OYTOBBIX OTIPABIIEHHIT
// ' Yronosroe nipaBo. 2018. Ne 3. C. 72-77.
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YcranoBnenue ¢akta KOHTpaOaH ibl, COBEPIICHHON MyTEM He3a-
KOHHOTO  TIEpEMEICHUsT  MPEIMETOB  KOHTpabaHIbl  4Yepe3
l'ocymapcrBeHHyro rpanuily Poccuiickonn @Denepamuu ¢ rocynaap-
crBamu — uneHamu EADC!?® 1peOyeT ycTaHOBIEHHS ydacTKa
["ocynapcTBEeHHOM TpaHMIlbl, HA KOTOPOM COBEpIlIEHa KOHTpadaH 1a, TO
€CTh KOHKPETHOI'O MECTa HE3aKOHHOTO NepemenieHus yepes ['ocynap-
CTBCHHYIO Trpanunly Poccuiickonn @enepanuu ¢ ONPEICICHHBIM
rocyaapctBom — wieHoM EADC.

Kak ormeuaercsa B BbllieHa3BaHHOM [locTtanoBnenuu [lienyma
BepxoBuoro Cyna PO, npu ycraHoBieHHH (pakTa HE3aKOHHOTO Tiepe-
MEIICHUST TOBAPOB WM HHBIX NPEAMETOB 4epe3 [ ocynapCTBEHHYIO
rpanuly Poccuiickon @enepanuu ¢ rocynapcrtsamu — yieHamu EADC
CyJlaM HEOOXOJMMO YUYUTHIBATh, YTO MIPABOBOE PETYIUPOBAHKUE BBO3a
VI BBIBO3a TOBApPOB U MHBIX MPEIMETOB C TEPPUTOPUH OJHOTO TrOCY-
napcta — wieHa EADC Ha TeppUTOpHIO APYTroro rocy1apcTa — 4ieHa
EADC umeet cBou 0COOEHHOCTH.

IIpecTynneHne CYUTAETCS OKOHUEHHBIM C MOMEHMA COBEPIICHUS
YKa3aHHOT'O B 3aKOHE JIESIHUS, TO €ECTh COCTAB CKOHCTPYUPOBAH I10 TUITY
dbopManbHOrO, SIBISETCS OKOHYEHHBIM MPECTYIUICHUEM C MOMEHTA
(baKTUYeCKOTO TEepPeceUeHHs TOoBapaMU WM HWHBIMU TIpeAMETaMu
TaMO>KEHHOW TPAHUILIBI.

B Tex ciyuwasx, korga npu KOHTpaOaHJE MPUMEHSIIOTCS HHBIE
CIIOCOOBI HE3AKOHHOTO MEPEMEIIICHUSI TOBAPOB WJIM UHBIX MPEIMETOB,
HanpuMep, HEAOCTOBEPHOE JCKIAPUPOBAHUE WJIM HCIOJIb30BAHUE
JOKYMEHTOB, COJICpKAIIUX HEIOCTOBEPHBIE CBEACHUS O TOBAapax Wi
WHBIX TIpeaMeTaxX, KOHTpaOaHaa MPU3HAETCS OKOHUYCHHOM ¢ MOMEHTA
MIPEICTABICHUS TAMOKECHHOMY OpraHy TaMOKEHHOMU JeKIapariuy Juoo
WHOTO JOKYMEHTA, IOMYCKAIOIIEro BBO3 HA TAMOKEHHYIO TEPPUTOPHUIO
Coro3a Win BBIBO3 C 3TOM TEPPUTOPUU TOBAPOB WIIM MHBIX NPEAMETOB,
B LIEJISIX UX HE3aKOHHOTO MEPEMEIICHUS YEPE3 TAMOKEHHYIO TPAHUILY.

125 CneyeT OTMETHUTB, YTO 3aKOHOJATENL HE PACKPBLI OHpEAeIeHHE HE3aKOHHOIO IepeMENIEHHs TOBAPOB UK
WHBIX TIpeAMETOB uepe3 ['ocynapcTBeHHyro rpanuily Poccuiickoin dexepannu ¢ rocyiapcTBaMu — 4JIiEHAMHU
EADC.
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Nuaye  rOBOps, TMpU  BBIBO3E  IMpPEIMETAa  MPECTYIUICHUS,
npeaycMoTpeHHoro cT. 229.1 YK P®, cuuraercss OKOHUYEHHBIM
NPECTYIJICHUE, JakKe KOorja MmpeaMeT KOHTpabaHIbl €llle HE MepPeceK
TaMO>KEHHYIO TPaHULLY.

B n. 10 IlocranoBnenust Ilnenyma BepxoBnoro Cyaa P®
CKa3aHO, 4YTO B TEX CIy4asX, KOIrJa HE3aKOHHOE IEPEMELICHUE
npeaMeTa KOHTpabaH bl OCYIIECTBICHO HE TOJIBKO Yepe3 TaMOKEHHYIO
IpaHUIly, HO U Yepe3 roCyJapCTBEHHYIO TPaHUIly, COAEIHHOE CIEAYET
paccMarpuBaTh Kak OJIHO NPECTYIUICHWE TMPU HAJWYUU €IHHOTO
YMBICJIA JIMIIA HAa COBEPIICHUE NEPEUHUCIEHHBIX AEUCTBUU. Ecim y
JU1a, COBEPIIUBILETO KOHTpaObaH 1y MPEeIMETOB, YKa3aHHBIX B CT. 229.1
YK PO, yepe3 TaMOKEHHYIO TPAHUILLY, B TAIBHEUIIIEM BO3HUK YMBICEII
Ha T[IEPEMEIICHUE OTHUX XK€ IMPEIMETOB Yepe3 TOCYAapCTBEHHYIO
I'PaHUILy, COJICSTHHOE 00pa3yeT COBOKYITHOCTh MPECTYTICHUH.

Ecnmu nuuo Hapsly C HE3aKOHHBIM MEPEMEIICHUEM Yepe3
TaMOXEHHYIO TpPaHUIly JUO0O dYepe3 TOCYJapCTBEHHYIO TpaHUILy
MpEeAMETOB, TmepeynucieHHbix B cT. 229.1 YK PO, coepuiaer
YMBILIJICHHOE IPOTHUBONPABHOE AESIHUE, CBSI3aHHOE C HE3aKOHHBIM
000pOTOM ATUX MPEIAMETOB, B TOM YHCIIEC UX MEPEBO3KY, TO COJICSTHHOE
MOICKUT  KBAIU(UKAIIUM TIO0 COBOKYIMHOCTH  MPECTYIUICHUH,
npeaycMOoTpeHHBIX CT. 229.1 YK P® u cOOTBETCTBYIONIMMU CTAThIMU
YK P® (B wactHocTH, cT.cT. 218, 220, 222, 222.1, 228, 228.1, 228.2,
228.3,228.4, 234, 355 YK PD).

CyO0beKTHBHAsI CTOPOHA BBIPAXKACTCA B BUJE MPAMOTO YMBICJIA.

Momue u yenb KOHTpaOaHIIBl HAPKOTUYECKUX CPEJCTB,
MICUXOTPOMHBIX BEHIECTB, UX MPEKYPCOPOB WJIM aHAJIOTOB, PACTCHUMU,
COAEpKaINX HAPKOTUYECKUE CPEJICTBA, ICUXOTPOITHBIE BEIIECTBA WIIU
UX TIPEKypCoOpbl, JHMOO HMX YacTed, COJEpKaIIUX HAPKOTUYECKHUE
CpPEICTBA, IMCUXOTPONHBIC BEIIECTBA WM HUX  IPEKYPCOPHI,
WHCTPYMEHTOB WJIM 00OpPYJOBaHUS, HAXOASIIUXCS MO/ ClIelMalbHbIM
KOHTPOJIEM M HCIOJb3YEMBIX JJIs HW3TOTOBJICHHUS HAPKOTHYECKUX
CPEACTB WJIM TMCUXOTPOIIHBIX BEIIECTB, HE HMMEIKOT 3HAYCHUS MJIs
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KBaJu(UKAIIMK TPECTYIUICHUSI U HE YINOMSHYTHI B HOPME O JaHHOM
npectyrmieHud. OHU MOTYT OBITh JTOOBIMHU.

Cy0bekT npecTymieHuss — (QU3UYECKOE BMEHSIEMOE JIMIIO,
JNOCTHUTIIIEE BO3pacTa 16 jer.

B 4.2 ct. 229.1 npeycMOTpEHBI CIIeIYIOMNE KBATU(DUITHPYIOIIHE
MIPU3HAKU:

a) TpyNION JIUII 1O IPEABAPUTEIHLHOMY CTOBOPY;

0) MOJKHOCTHBIM JIMIIOM C HCHOJIb30BAaHUEM CITY>KEOHOTO MOJIO-
YKCHUS;

B) B OTHOIICHUM HAPKOTUYECKUX CPEJICTB, MCUXOTPOIHBIX Be-
IIECTB WJIM HMX AHAJIOrOB, PACTEHUM WIIM HMX YaCTEW, COAESPKAIIUX
HAapKOTUYECKUE CPENICTBA WM MCUXOTPOIHBIE BEMIECTBA, B 3HAUNTEIb-
HOM pa3zmepe.

[lepBble nBa KBaAMMGUUIUPYIOMIMUX TMPU3HAKA HMEIOT TO IKE
coJepKaHue, 4YTO W B JAPYTHX COCTaBax MPECTYIUICHUH, TJI€ OHU
UCTIOJIb3YIOTCS i qudPepeHnnanv OTBETCTBEHHOCTH.

3HAUUTENbHBIN, KpYyMHbIA (4. 3) U 0CO00 KPYHHBINA pa3Mepsl
(M. «6» B 4. 4 cT. 229.1) yKa3aHHBIX CPEACTB U BEIIECTB, PACTEHUI WU
YX 4acTeu, MpeKypcopoB yTepxkaaercs [Ipasurensctsom PO.

Opranu3zoBaHHas rpyIa B paMKax 1. «a» 4. 4 IOHUMAaETCs TaK ke,
KaK U B IPYTUX PACCMOTPEHHBIX MPECTYIUICHUSIX.

OTBETCTBEHHOCTH 332 HE3AKOHHOE NIEPEMENICHUE YEPE3 TAMOKEH-
Hyl0 rpaHully TamoskeHHoro coto3a B pamkax EBpA3DC mmbo
l'ocymapcrBennyro rpanunly Poccuiickonn @Denepamuu ¢ rocynaap-
CTBaMM — wWieHaMHu TamMoOXeHHOro coto3a B pamkax EBpA3DC
HApKOTUYECKHUX CPEICTB, NMCUXOTPOIMHBIX BEIIECTB, UX MPEKYPCOPOB
WJI aHAJIOTOB, paCTEHUH, COJIEpKallluX HAPKOTUYECKHE CPEJICTBA, IICH-
XOTPOIIHBIC BEIIECTBA WM HMX IMPEKypcopbl, JTHUOO0 HX dYacTeu,
COAEPKAIINX HAPKOTUYECKUE CPEJCTBA, ICHXOTPOITHBIE BEIIECTBA WUIIU
UX TPEKYpPCOPbl, THCTPYMEHTOB WM OOOpPYJOBaHUS, HAXOASIIUXCS
MOJ CHEUHATBHBIM KOHTPOJIEM M HCHOJIB3YEMBIX [JI1 U3TOTOBJICHHS
HApKOTHUYECKHX CPEJICTB WM MCUXOTPOIHBIX BEIIECTB, COBEPLUICHHOE
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C MPUMEHEHUEM HACHJIUS K JIMITY, OCYIIECTBIISIONIEMY TaMO>KCHHBIN
WJIM TIOTPAHUYHBIN KOHTPOJIb (ITYHKT «BY» 4. 4).

[Ton mpuMEeHEHHUEM HACUJIUS K JIUILY, OCYIIECTBIISIONIEMY TaMO-
’KCHHBIM WJIM MOTPAHUYHBIM KOHTPOJIb, CJIEIyeT MOHUMATh 000U WU
COBEPIIECHUE MHBIX HACHIILCTBEHHBIX JCHCTBUI, CBSI3aHHBIX C MPUYH-
HEHUEM TMoTepreBieMy Qu3nueckoil 60u 100 C OTPaHUYECHHUEM €T0
CBOOOJIbI, MJIM TaKOE HACWJIME, KOTOPOE TMOBJIEKIO MPUIMHEHUE TSIK-
KOTO M CpPeIHEU TSKECTH Bpela 3A0POBBIO MOTEPIIEBIIETO, a TAKKe
NPUYHHEHUE JIETKOTO BPE/Ia 37J0pPOBbIO, BEI3BABIIICE KPATKOBPEMEHHOE
PacCTPOMCTBO 37I0pOBbSl WJIM HE3HAYUTEIBHYIO CTOHKYIO yTpaTy 00-
e TpypocrnocoorocTH?S,

[ToTepneBunii MO JaHHOMY KBaJIU(PUIIMPOBAHHOMY BUIY SBIIS-
€TCSl CICIHAIBHBIM — JIUIIO0, OCYIISCTBIIAIONICE TaMOKCHHBIN WM
MOTPAHUYHBIA KOHTPOJIb. TaMOKEHHBIM KOHTPOJIb MIPOBOJIUTCS TaMoO-
KEHHBIMHA OpPTaHaMH B COOTBETCTBHUU C TIOPSJIKOM, YCTaHOBJICHHBIM
paza. 3 TK TC u pazg. I @3 «O tamoxxkeHHOM peryaupoBanuu B POy,
[TorpaHuyHbIi KOHTPOJIb OCYIIECTBIAECTCS OpPraHaMHu IMOTPAHUYHOTO
KoHTpoJs [lorpannynoil cnyx061 PD B mopsiake, mpeayCcMOTPEHHOM
[TocranoBnenuem IIpaBurenbctBa PO ot 04 uronsa 2012 roma Ne 546
«O06 yrBepxkaeHnn IlonoxeHus o colepkaHWU MOTPaAaHUIHOTO KOH-
TPOJIS MPU MPOITYCKE JIMII, TPAHCTIOPTHBIX CPEJICTB, TPY30B, TOBAPOB H
KUBOTHBIX Y€pe3 TOCYIaPCTBEHHYIO rpanuily PDO» v UHBIMH, TJIAaBHBIM
00pa3oM BeOMCTBEHHBIMU, HOPMATUBHO-TIPABOBHIMHU AKTaAMHU.

126 KommenTapuii k YronosHOMY Kozekcy Poccuiickoit ®enepanun (HaydHo-npakTHdeckuii) / mox pexa. A.W. Uy-
gaeBa. M.: «IIpocnekT», 2019. C. 698.

104



9. CKIOHEHHUE K HOTPEBJEHHNIO HAPKOTHYECKHUX
CPEIACTB, IICUXOTPOIIHBIX BEIIIECTB
NJIN UX AHAJIOT'OB (CT. 230 YK P®)

VYrojoBHas OTBETCTBEHHOCTh 3a CKJIOHEHHE K MOTPEOJIEHUIO
HapKOTHYECKUX CPEJICTB, ICUXOTPOIHBIX BELIECTB WJIM UX aHAJIOrOB
HacTymaeT 1o cr. 230. Dta cTaThsi COCTOUT U3 Tpex yacteil. B yactu 1
JAHHOM CTaThU OINKCAaH OCHOBHOM COCTaB MPECTYIIEHUS, B YaCTH 2 —
KBaJTU(DUIIMPOBAHHBIE COCTABBI, B YaCTH 3 — 0C000 KBaIU(DUIIMPOBAH-
HBIE COCTABBI.

Hekotopsie kBanuduirpoBaHHbie 1 0000 KBATU(UIIMPOBAHHBIE
BUJIbl CKJIOHEHHS] K MOTPEOJICHHIO HAPKOTUYECKUX CPEACTB, NCUXO-
TPOIHBIX BELIECTB WJIM UX AHAJIOTOB SIBIISIIOTCS MHOTOOOBEKTHBIMU
npectyrieHusiMu.  [Ipu  coBeplleHMM YKa3aHHBIX IOCSTaTeIbCTB
Hapsiy ¢ OCHOBHBIM HEMOCPEJICTBEHHBIM OOBEKTOM MOTYT CTpPaJaTh
Qu3zuueckas HeNpUKOCHOBEHHOCHb TUYHOCU, 300P08be 0PY2020 Ueno-
gexa  (ckioHeHue K TIOTPEOJEHUIO HAPKOTHUYECKHUX  CPEJNCTB,
NICUXOTPOITHBIX BEIIECTB MM UX aHAJIOIOB, COBEPIIEHHOE C PUMEHE-
HUEM HaCWJIUs WIM C YIrpO30il €ro NMPUMEHEHHS), HCU3HbL UYEeN08eKd
(ckJIOHEHME K MOTPEOICHNI0 HAPKOTHIECKUX CPENICTB, IICUXOTPOITHBIX
BEILECTB MJIM HUX AHAJIOTOB, MOBJIEKIIEE MO HEOCTOPOKHOCTU CMEPTh
MOTEPIEBIIETO UIN UHBIE TSKKHUE MOCIEICTBHUS).

OCHOBHOM COCTaB CKJIOHEHHUS K MOTPEOJECHHUIO HAPKOTUUYECKHUX
CPEICTB, ICUXOTPOMHBIX BEUIECTB UM UX aHAJIOTOB OTHOCUTCS K KaTe-
rOpud  HEOOJBLION  TSKECTH,  KBAIM(UIMPOBAHHBIM  COCTaB
aHAJIM3UPYEMOTO IPECTYIICHHS PU3HAETCA TSKKUM MPECTYIUICHUEM,
a 0c000 KBaAM(HUIIUPOBAHHBIE COCTABBI — 0CO00 TSXKKUMU MPECTYILIe-
HUSMH.

IIpeomem mpecTyIUIeHUs] — HAPKOTUYECKUE CPEACTBA, TCHUXO-
TPOIMHBIC BEIIECTBA WU UX aHAJIOTH.
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O0beKkTUBHASI CTOPOHA MPECTYIUICHUSI BBIPAXKACTCA B CKJIOHE-
HUU JPYroro Jiviia K MOoTpeOJICHUIO0 yKa3aHHBIX CPEICTB U BEIIECTB.
[Tonsitue cxnonenus packpoiBaetces B 1. 27 IlocranoBnenus [lnenyma
BepxoBuoro Cyna PO ot 15.06.2006 roma Ne 14 «O cyneOHol mpak-
THKE IO JIeJaM O IMPECTYIUIEHHSX, CBA3aHHBIX C HAPKOTUYECKUMU
CPEACTBAMHM, IICUXOTPOINHBIMU, CUIIBHOJACUCTBYIOIIUMU U AIOBUTBIMHU
sentectBamMu» ', TloJ HUM cJeayeT MOHMMATh JIOOBIE YMBIILICHHBIE
JCUCTBHS, B TOM YHCJIE OJHOKPATHOIO XapakTepa, HallpaBJICHHbIC Ha
BO30YKJICHUE y APYTrOTO JIMIIA JKEJIaHUs UX NMOoTpedaeHus (B yropopax,
NpEI0KEHUAX, ]aue COBETA U T.II.), 4 TAKKE B OOMaHe, ICUXUYECKOM
Wi (PU3NUECKOM HACUJIMHU, OTPAaHUYCHUU CBOOOIBI M JPYTrUX AC-
CTBUSAX, COBEPIIAEMBIX C IEJIbI0 TMPUHYXKICHUA K MOTPEOICHUIO
HApKOTUYECKHUX CPEJICTB, MCUXOTPOMHBIX BEIIECTB WJIM UX AHAJIOTOB
JULIOM, Ha KOTOPO€ OKa3bIBaeTcsa BozaerucTeue. OTcroaa clenyer, 4To
O0OBbEKTUBHASI CTOPOHA aHATU3UPYEMOTO MPECTYIUICHUSI XapaKTEePU3y-
€TCA OJHUM M3 JIByX OOCTOATENIbCTB, MPU3HABAEMBIX CKIOHEHUEM K
MOTPEOJICHUIO HAPKOTUYECKOTO CPEJICTBA, TICUXOTPOIMHOTO BEIIECTBA
WJIU UX aHAJIOTOB:

(1) HeHacUJIbCTBEHHOE BO30YXIEHUE Y CKIIOHSEMOTO >KEIaHUS
noTpeOUuTh mpeameTsl, ykazanuole B 4. 1 cT. 230 YK P®, kotopoe
JIOCTUTAETCS MyTEM JIa4M COBETOB, YTOBOPOB, MPEIJIOAKEHUM, MPOCHO U
TOMY MOJI0OHBIX JICHCTBUI;

(2) HacUIBCTBEHHOE NPUHYXKIECHHUE K TOTPEOJICHUIO TeX
MPEIMETOB, KOTOPBIE HAa3BaHbI B M. «1» 4. 2 cT. 230 YK P®.

Crenyet OTMETUTD, YTO CKIIOHEHHE HEO0A3aTENbHO J0JI)KHO ObITh
CBSI3aHO C MHOTOKPaTHBIMHU J€UCTBUAMU. OHO MOXET COBEpIIATHCS
MyTEM OJTHOKPATHOTO MPEJIOKEHHS K TMOTPEOJICHUI0O HAPKOTUUECKUX
CpEJICTB, ICUXOTPOIIHBIX BEIIECTB WJIM UX aHAJoroB. Tak, JI. B mepuos
c 20.12.2019 romga mo 27.01.2020 rona, HaxoasCh B KaHIICISIPHUH
Ka3apMEHHOI'O PACIIOJI0XKEHUSI BOWCKOBOW YacTHU, HECKOJBKO pa3
npeiaran @. ynoTpeOuTh HAPKOTHUECKOE CPEACTBO — «TalllUID) U

127 Bronnerens Bepxosuoro Cyna P®. 2006. Ne 8.
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MICUXOTPOITHOE BEIIECTBO — «Me(eapOH» B HEONPEICICHHOM pa3Mepe,
yroBapuBas nNpuoOpecT UX y Hero, Bo3Oyxknas y . xkenanue ux
notpebsieHus. Ps3aHCKUM rapHU30HHBIM BOCHHBIM Cy10M JI. TIpu3HaH,
B TOM 4YHUCIIE, BHUHOBHBIM B COBEPIICHUM MNPECTYILICHUU,
npeaycMOTpeHHBIX 4. 1 cr. 230 YK PD1%8,

Hpyrou npumep. Ocenbro 2019 roga C. yMBIIIUIEHHO, TEHCTBYS
nyTeM mnpeajioxeHuit, ckiousn Il. Kk MOTpeOIECHUI0 HAPKOTUYECKUX
CpPEeACTB, B pe3yibrare yero Bo30yawn y II. uHTEepec u xenaHue
yIOTPEOUTh HAPKOTUYECKOE CPEACTBO, IMOCJE YEero MOCJIEeAHUN cTal
YHOOTPEOJISITh HAPKOTUYECKOE CPEACTBO. JlaHHOE MPOTUBOIPABHOE
nessuue  KetoBckmit  paionnwsiii  cyn  Kypranckoit  oGmactu
kBanuuouposan mo 4. 1 cr. 230 YK PO!%,

CormacHo npumedanuro k cT. 230 YK P® ne sasaawomcs
CKIOHeHUeM K nompeobieHu0 HApKOTHIECKUX CPEJICTB, ICUXOTPOITHBIX
BEIIECTB WJIM UX AHAJIOTOB CIy4Yad IMPOIaraHbl MPUMEHEHUS B LEISAX
npodunaktuku BUY-undexnmu u apyrux onacHeIX WHOEKIIMOHHBIX
3a00JIEBaHUN COOTBETCTBYIOIIMX HMHCTPYMEHTOB M O0OpPYJIOBaHUA,
UCIOJB3YEMbIX ISl TOTPEOJIEHUS HApKOTUYECKUX CPEICTB U
MICUXOTPOIMHBIX BEIIECTB, €CJIM 3TU MPONAraHJANuCTCKUE MEPONPUSITHS
OCYHIECTBJISIUCh IO COTJACOBAaHHUIO C OpPraHaMHM HUCMOJHUTEIbHOMN
BJIacTM B cdepe 3ApaBOOXPAHEHUS U OpraHaMH IO KOHTPOJIIO 3a
000pOTOM HAPKOTHYECKHUX CPEJICTB U MICUXOTPOIHBIX BEIIECTB.

[ToTpebnenure npeanonaraeT ux MpUeM BHYTPb B BUAE TaOJIETOK
Y TIOPOIIKA, MyTEM WHBEKIUN, IIyTEM BIIBIXaHUS Y€pPE3 HOC, KYpECHUS,
xeBaHus. He MOryT paccMaTpuBaThCs Kak CKIIOHEHUE K TOTPEOJICHUIO
pacckaz O SKOOBI TOJIE3HOCTH MOTPEOJICHUS W WHBIC aHAJIOTUYHBIC
NeUCTBUA 03 BBICKA3bIBAHUS TMPEIJIOKEHUS APYTUM  JIUIAM
yIOTPEOUTH 3TU CPEICTBA (BEIIECTBA).

[To KOHCTPYKIIMH OOBEKTUBHOM CTOPOHBI COCTaB ABJISIETCS (op-
MaJIbHBIM. AHAIU3UPYEMOE MPECTYIJIEHUE CUUTACTCS OKOHUEHHbIM C

128 TTpurosop PszaHckoro rapHmsoHHOro BoeHHoro cyxa Ne 1-32/2020 ot 24 wrons 2020 roga mo jeny
Ne 1-32/2020. URL.: //sudact.ru/regular/doc/jRV4733LmbW1/ (nata o6pamienus: 22.06.2022).
129 TIpurosop Kertosckoro paitonnoro cyna Kypranckoit o6macta Ne 1-86/2020 ot 27 utons 2020 rozxa mo aeny
Ne 1-86/2020. URL.: //sudact.ru/regular/doc/MZzO7Pk4M2Y/ (nata obpamenus: 22.06.2022).
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Hayajaa COBEPIICHUS IEUCTBUM MO BO3OYKJICHUIO KEIaHUS Y APYyroro
Jula NOoTpeOUTh HAPKOTUUECKUE CPENICTBA, ICUXOTPOIHBIE BEIIECTBA
uiu ux aHanoru. [Ipu 3ToM He UMeeT 3HaYEHU s, BbI3BAIIU ACHCTBUS BU-
HOBHOTO JKE€JIAaHUE MOTPEOUTH UX UJIH HET, yIOTPEOUIIO JIU CKIOHIEMOE
JMLO 3TU cpenacTBa (BemiecTsa) Wik HeT. OAHAKO CIENYyeT 3aMETUTh,
97O M. «O» 4. 3 U 4. 4 paccMaTpUBaeMO# CTaTbU CKOHCTPYHPOBAH I10
TUIY MaT€pUAIBHOTO. DTO MPECTYIJICHUE CUUTACTCS OKOHUYCHHBIM C
MOMEHTa HACTYIUICHUS MOCIEICTBUN B BUJIC IPUUUHEHUS CMEPTH Ue-
JIOBEKY WJIM WHBIX TSOKKUX TocieAcTBUi. [log WMHBIMH TSKKUMHU
MOCJEACTBUSIMH CII€TyET HOHUMATh CaMOYOHICTBO MJIU MOKYIIEHUE Ha
caMOyOUICTBO MOTEPIICBIIIETO, PA3BUTHE Y HETO HAPKOTHYECKOM 3aBH-
CUMOCTH, TsDKeloe 3aboJjieBaHHME, CBS3aHHOE C TOTpebiIeHrueM
HAPKOTUYECKUX CPEJCTB WJM TCUXOTPOMHBIX BEIIECTB, 3apakKCHUE
BUY-undexuueit u T.11.

Cy0bekTHBHASsI CTOPOHA PAacCMaTPUBAEMOTO TMPECTYIUICHUS
XapaKTEPU3yeTCsl BUHOW B BUJIE MPSIMOTO YMBbICIIA.

CyObeKkT npecTymiieHuss — (QPU3MYECKOE BMEHAEMOE JIUIIO,
JTOCTHTIIIEE BO3pacTa 16 Jer.

K kBaanpuuupoBaHHBIM BHAAM  OTHOCITCA  JCSHUS,
peyCMOTpPEHHbIE B yacTax 2-4 ¢1. 230 YK PO.

[lo u. 2 cr. 230 YK PO kBanupuuupyrorcs AesHUA,
COBEpUICHHbIC: a) IPYNION JIUIl O MPEABAPUTEIHLHOMY CTOBOPY WU
OpraHU30BAHHOM T'PYIIMO; B) B OTHOIIEHUH IBYX WJIM 0OJI€E JIUIL; T) C
NPUMEHEHUEM HACWIHS WIH C YIPo30Ml €ro MNPUMEHEHHS; 1) C
UCIIOJIb30BaHUEM HMH(OPMAITMOHHO-TEIEKOMMYHUKAIIMOHHBIX CETEN
(Bkitouas cetb «MIHTEpHETY ).

CoBepilieHHE TPECTYIUICHHUS] B OTHOIIICHUU JIBYX WJIK 0o0Jiee JIUII
(m. «B» 4. 2) 03HAyYaeT, 4TO K MOTPEOJECHUIO HAPKOTUKOB WA TICUXO-
TPOMHBIX BEHIECTB OBLIM CKJIOHEHBI HE MEHee AByX Juil. Ilpu 3tom
CKJIOHCHHME JIBYX WJU 00Jiee JUI[ MOXKET COBEPIIATHCS KaK OJHOBpE-
MEHHO, TaK U B pa3HOE BpEMS.

Hacunue (. «r» 4. 2) mpenamnojaracT HaHECEHWE MOOOEB MU CO-
BEpUICHWE HHBIX HACHIIbCTBEHHBIX  JICWCTBUM, MNPUYUHHUBIIHNX
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dbuzndecKkyo 00Jib, JIETKUM, CPEAHEN TKECTH, a TAKKE TSHKKUN Bpe.l
3I0pOBBIO0 (0€3 OTATYAIOIIUX OOCTOSITENBCTB). [IpUunMHEHHE TSIKKOTO
BpeJia 3/I0POBBIO0 MPU OOCTOSITENHCTBAX, MPEAYCMOTPEHHBIX 4. 2 WIH
3 cr. 111 YK PO, cnenyer kBalupUITUPOBATH MO COBOKYITHOCTH TI. «T'»
4. 2 cT1. 230 u coorBercTByrOIIEr yactu cT. 111 YK PO.

Oco00 kBanupUIIMPOBAHHBIN BU PACCMATPUBAEMOTO MPECTYILIE-
Hus (4. 3 cr. 230) XapakTepu3yercss ero COBEpIICHHEM B OTHOIICHUH
HECOBEPIICHHOJIETHETO U MPUUYUHEHUEM IO HEOCTOPOKHOCTH CMEPTHU
MO0 MHBIX TSHKKUX TMOCJEACTBUM, a TaKXKe JEIHUEM, MPETyCMOTPEH-
HbIM 4. 1, 4. 2, 1. «a» 4. 3 HACTOSIIEH CTaThH, €CJIM OHM MOBJICKIIHU 110
HEOCTOPOKHOCTU CMEPTh JIBYX WIIK 00JI€€ MOTEPIEBIINX.

KBanudukanus aessHusi Kak COBEPIIEHHOTO B OTHOIIEHUH HECO-
BEpIIEHHOJETHErO0 (M. «a» 4. 3) BO3MOXHa IMPU HAIUYMU JIBYX
O0OCTOSITENILCTB: @) BUHOBHBIM 3aBEJOMO 3HAJI O HECOBEPIICHHOJETUU
MOTEPIEBIIErO U JKeJIaJl CKIIOHUTh €r0 K MOTPEOJECHUI0 HAPKOTUYECKUX
CPEICTB M TCHUXOTPOIMHBIX BEHIECTB; 0) BMHOBHBIM JIOCTUT BO3pacTa
18 ner®,

CmepTh A0JDKHA OBITh HEOCTOPOKHBIM PE3YJIHTATOM HACHIIHS,
MPUMEHEHHOTO B HEJISIX IPUHYKACHUS K TTOTPEOJICHUIO HAPKOTUYECKUX
CPEJICTB WJIM TICUXOTPOITHBIX BEIIECTB, MO0 CIEICTBUEM UX MOTpedIIe-
HUA. YKa3aHHOE TMOCJIEICTBUE OXBATHIBACTCS Y. 3 KOMMEHTHPYEMOU
CTaThbU U HE TPEOyeT NOMOJHUTENIbHOU KBanudukanmu no ct. 109 YK.

130 Kommenrapwmii k Yronosaomy kozekcy Poccuiickoit ®eneparuy (HayuHO-TIpaKTHUECKHiA) / IO pef. mpodec-
copa A. 1. YUygaesa. M.: IIpocmekt, 2019. C. 1061.
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10. CKIOHEHHUE CIHHOPTCMEHA K UCITOJIB3OBAHUIO
CYBCTAHIMI U (MJIN) METOJIOB, 3AITIPEIIIEHHBIX
JJIAA UCITOJIB3OBAHUA B CITIOPTE (CT. 230.1 YK P®)

VYTosI0BHAsE OTBETCTBEHHOCTh 3a CKJIOHEHUE CIOPTCMEHA K HC-
MOJIb30BAHUIO CYOCTaHIMKH U (WJIKM) METOAOB, 3alPEIICHHBIX IS
WCIIOJIb30BAaHUS B CIIOPTE, HacTynaeT no ct. 230.1. Jta cTtaThst COCTOUT
U3 TpeX YacTeu W npuMedaHuid. B yactu 1 maHHOM cTaThu OMUCAH OC-
HOBHOM COCTaB MPECTYIUICHHS, B 4YacTH 2 — KBaJIU(UIIMPOBAHHBIN
COCTaB MPECTYIICHUS, B 4aCTH 3 — 0C000 KBATU(HUIIMPOBAHHBIN COCTAB.

IIpectynnenus, onucanHsie B yactsax 1-3 cr. 230.1 YK PO,
OTHOCSITCA K KaTErOpUH HEOOJIBIION TAKECTH.

IIpenmerom mpectyruieHus, npeaycMorpenHoro cr. 230.1 YK
(CKJIOHEeHHE CIOPTCMEHA K UCTIOJIb30BAHUIO CYOCTAHITUMN U (MIJIH) METO-
JIOB, 3alpelieHHbIX ISl UCIOJB30BaHMS B CIOPTE), YKa3aHbI
CyOCTaHIIMM Y METO/IbI, 3alpEIICHHBIE JJIsI UCIIOIB30BAHUS B CIIOPTE.
[lepeuensb Takux cyOcTaHIIUM U METOJIOB YTBEpAkAeH [locTaHOBIEeHNEM
[IpaButensctBa P® ot 28 mapta 2017 roga Ne 339 «O06 yTBep)KIeHUH
nepeyHs CyOCTaHUMM U (MJIM) METOJIOB, 3alPEMIEHHBIX JIJIsi UCIIOIb30-
BaHUA B criopte, Wi uenent crated 230.1 u 230.2 YronoBHOTO KoJEKca
Poccuiickoii ®enepanmm» 3L,

CnenyeT OTMETUTh, YTO HE BCE CYOCTAHIIMM U METObI, 3ampe-
IIEHHBIC VISl UCIIOJB30BAaHUS B CIIOPTE, MOTYT SIBIATHCS MpEeaMETaMu
aHAJIM3UPYEMOTO MPECTYIUICHUS, TaK KaK B COOTBETCTBUU C 4. | CT.
230.1 YK P® ona He pacnpoCTpaHsETCs Ha CIy4anh CKJIOHCHUS K UC-
MOJb30BAaHUIO  CYOCTaHIIMM W METOJOB, 3alpelIeHHBIX s
WCIOJIb30BaHUS B criopte, npeaycmoTpeHnbie cT. 230 YK P®, to ecTh
HE OXBaThIBAET CJIyYyaH CKJIOHEHHUS K MCIIOJIb30BaHUIO (MOTPEOICHHIO)

181 Cobpanue 3akoHomatenscTa PD. 2017. Ne 14. Ct. 2074.
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TeX CyOCTaHIIUM, KOTOpPbIE MPU3HAIOTCS HAPKOTUUECKUMHU CPEJICTBAMH,
IICUXOTPOIHBIMHU BEIIECTBAMY UIIM UX aHajgoraMmu 2,

Ilomepneguwium OT TAHHOTO MPECTYIJICHUS SIBIIETCA CIECIUAIb-
HbIM — crnoptcMeH. CornacHo m. 22 cr. 2 denepalibHOTO 3aKOHA OT
04.12.2007 roga Ne 329-®3 «O dpusznveckoit KyabType u ciopte B Poc-
cuiickoii denepanun» CIOPTCMEHOM MpHU3HAETCA (PU3MYEecKoe JUIIo,
3aHUMaroIIeecs] BRIOPAHHBIMU BUIOM WJIM BUJAMH CIIOPTa U BHICTYIIA-
I0I1I€€ HA CIIOPTUBHBIX COPEBHOBAHUSIX.

Crnenyer OTMETUTh, UTO CKJIOHEHHE B paMKaX paccMaTpUBaeMOTo
MPECTYIUIEHUS] HEOOSA3aTEIbHO JOJDKHO OBITh CBSI3aHO C MHOTOKpAT-
HBIMU JIEMCTBUSIMH, OHO MOYET COBEPIIATHCA MyTEM OJHOKPATHOIO
MPEAJIOKEHUS CIOPTCMEHY K UCTIOIB30BAHUIO CYOCTaHIIUN U (UITH) Me-
TOJIOB, KOTOPBIE 3anpeneHbI 3,

Cy0beKTHBHASI CTOPOHA XapaKTEPU3YETCS MPSIMBIM YMBICTIOM.

Cy0beKkT mnpecTyluleHUsl CIEIUaIbHBIA — JIUIO, JTOCTUTIIEE
16-neTHero BoO3pacTa, SBISAIOIICECS TPEHEPOM, CIEHHAIUCTOM IIO0
CIOPTUBHOM MEIMIMHE JUOO HWHBIM CIICIMAJIUCTOM B 00JIaCTH
($bU3nUECKO KyJIbTYphI U CIIOPTA.

B cootBeTcTBUU C 1. 24 cT. 2 BhIeHa3BaHHOTO DenepaibHOrO
3aKOHA mpeHepamy TPU3HAIOTCA (PU3UUYECKUe JIUIla, UMEIOIIHUE COOT-
BETCTBYIOIIIEE CpesiHee MpodecCHOHAIbHOE 00pa30BaHUE U BBICIIIEE
00pa30BaHMUE U OCYILIECTBIISIONINE TPOBEICHUE CO CIIOPTCMEHAMH TPE-
HUPOBOYHBIX MEPOTPUSITUI, a TAKAKE OCYIIECTBISIONIUE PYKOBOJICTBO
WX COCTSI3aTEIbHOU JIEATEIbHOCTHIO JJIsl JOCTUKEHHUSI CHOPTUBHBIX pe-
3yJIbTATOB.

K cneyuanucmam no cnopmusenoii meouyune OTHOCAT Bpadeu u
WHBIX MEIMUITMHCKUX PA0OTHUKOB, B TOM UHCIIC Bpadel Mo JieueOHOU

(GU3KYIBTYpE U IO CIOPTUBHON MEJIUIIMHE, MEUIIMHCKUX CECTEP U T.I1.

132 Yactb Cy6CTaHHHﬁ, MPpU3HABACMbIX JOIUHIOM, ABJIACTCSA HAPKOTUICCKUMU CPCACTBAMU, ICUXOTPOIIHBIMU BE-

IIECTBaMH WIHM WX aHaJOraMH, M M3HAYAIBGHO JONMHI IPUBS3BIBAICS MMEHHO K TAaKOrO pOja BEIIeCTBAM U
cpeactaM. Tak, nonuHr B ciopte (aHr1. «doping»), oT aHri. «dope» - «1aBath HapkoTHKI». CM.: Kamenkos B.C.
IIpaBo o nonuure B cnopre // Cnopt: 5KOHOMHUKA, NpaBo, ynpasienue. 2014. Ne 1. C. 210.

133 KommenTapwmii k YronoBHoMy kosiekcy Poccuiickoii ®enepanmu: B 4 T. (nocrateiinsiii) / A.B. BpuuinanTos,
A.B. T'anaxosa, B.A. JlaBbiioB [u ap.]; otB. pex. B.M. JleGenes. M.: IOpaiit, 2017. T. 3: OcoOeHHas 4acTb.
Paznen IX. 298 c.
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TakoBbIM  sABJISIETCS TJIABHBIA Bpad BpauyeOHO-(PU3KYIBTYPHOTO
nucnancepa. B To ke Bpemsi CKJIOHEHUE CIIOPTCMEHA K YIOTPEOJICHUIO
JONMHTa TPaBMATOJOrOM W3 YYacTKOBOM KIMHUKA MO MECTY
KUTEIBCTBA CIOPTCMEHA WM NIPOJABLA CHOPTUBHOTO NUTAHUA M
BA/loB He ABis€TCS YTOJTOBHO HAKa3yE€MbIM.

K unvim cneyuanucmam 6 obnacmu ghuzuuecxoii Kyiomypwol u
cnopma OTHOCST: 1) crapiiiero MHCTPYKTOpa-METOAUCTa (DU3KYJIb-
TYpPHO-CIIOPTUBHBIX OpraHu3aiuii; 2) HHCTPYKTOpA-METOAUCTA IO
aJanTUBHON (PU3MYECKOUN KYyJIbTYype; 3) HHCTPYKTOpa-MeToaucTa (pus-
KYJbTYPHO-CIIOPTUBHBIX OpraHu3anuii; 4) HMHCTPYKTOpa-METOAUCTa
CIOPTUBHOM cOopHOU KOoMaH bl PD 10 aganTuBHON GU3UIECKON KYJIb-
Type; 5) HWHCTPYKTOpa IO aJanTUBHON (PU3NUECKON KYJIbTYypE;
6) UHCTPYKTOpA IO CHOPTY; 7) CHEIUaInucTa ClIOPpTUBHON KoMaH 16l PO
(mo Buay cropTa); 8) HauYaJIbHUKA CIIOPTUBHOM COOpHOUM KOMaHAkl PD
(o Buy ciopTa) H T.1I.

[To 4. 2 paccmaTpuBaeMoi CTaTbu KBaTU(DUITUPYIOTCS ACSHUA,
COBEpUICHHbIC: a) TPYNION JIUI] 1O MPEIBAPUTEILHOMY CrOBOPY; 0) B
OTHOIIIEHUY 3aBE€IOMO HECOBEPIICHHOJIETHETO CIIOPTCMEHA JIUOO JBYX
uu 0oJiee CIOPTCMEHOB; B) C MPUMEHEHUEM IIaHTaXKa, HACUJIUS WU C
yrpo3ord ero npuMeHeHus. ColepkaHu€ JaHHBIX MOPU3HAKOB
AHAJIOTUYHO COJAECPKAHHUI0 OJHOMMEHHBIX TMPU3HAKOB B JPYTUX
COCTaBaxX MPECTYIICHUN.

Yactero 3 ct. 230.1 YK PO npegycMoTpeHa OTBETCTBEHHOCTb 3a
NEsIHUSA, IMPEIYCMOTPEHHBIE 4YacTIMH IEPBOM WM  BTOPOU
paccMaTpuBaeMOM CTaThH, MOBJEKIINE MO HEOCTOPOKHOCTH CMEPTH
CIIOPTCMEHA WJIA UHBIEC TSHKKUE MOCJIEACTBUA. BUHA 110 OTHOIIEHUIO K
MOCJIEACTBUSAM JIOKHA OBITH HEOCTOPOKHOM.
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11. UICIIOJIb30OBAHUE B OTHOIIEHUY CHOPTCMEHA
CYBCTAHLIUI U (MWJIN) METOJIOB, 3AITPELLIEHHBIX
JIUIS UCTTIOJIL3OBAHUS B CIOPTE (CT. 230.2 YK P®)

OTBETCTBEHHOCTh 3a MCHOJIb30BAHUE B OTHOLICHUH CIIOPTCMEHA
cyOcTaHmuii u (WJIM) METOJOB, 3aMpEIICHHBIX JIJIST HWCIOJB30BAaHHUS B
criopte, ycraHoBiieHa CT. 230.2, KOoTopas COCTOUT M3 JABYX YaCTEW.
B yactu 1 3TO# cTaThbu ONMMCaH OCHOBHOM COCTaB pacCMaTpPUBAEMOTO
MPECTYIUICHHUS, 32 COBEPIICHUE KOTOPOr0 MPEAYCMOTPEHO HAKA3aHUE B
BUJIe mTpada B pazMepe 10 OJHOr0 MIJUIMOHA pyOsel Wik B pazmepe
3apa0OTHOM MJIATHI UJIM MHOTO JI0X0/1a OCYKJIEHHOI0 32 TIEPUOJI 10 ABYX
JIET C JIMIIIEHUEM IIpaBa 3aHUMAaTh ONPE/ICJICHHbIC JOJXKHOCTH WIIN 3aHU-
MaThCsl ONPEICIICHHOM JIeSITeIbHOCTBIO HA CPOK JI0 YEThIPEX JICT U 0€3
TaKOBOT0, JIMOO OrpaHUYEHUEM CBOOOIBI HA CPOK JI0 JIBYX JIET C JIUIIIE-
HHAEM MpaBa 3aHUMAaTh OIPEACIICHHBIC TOJKHOCTH WM 3aHUMAThCS
ONPEICIICHHOMN JIeSITEILHOCThIO Ha CPOK JI0 YEThIPEX JIET WIIM 0€3 TaKo-
BOI'0, JJUOO JIMIIIEHUEM CBOOOBI Ha CPOK 10 OJHOTO rojia C JUIICHUEM
MpaBa 3aHUMATh OIPEICIICHHBIC NOJDKHOCTA WM 3aHUMATHCA OMPEIE-
JICHHOM JIeSITEILHOCTBIO Ha CPOK 10 YEThIPEX JIET WU O€3 TaKOBOTO.

B cooTBeTCTBHM C 4aCThIO 2 TAHHOW CTAThU MCTIOJIb30BAHUE B OT-
HOIIICHUU CIIOPTCMEHa CyOCTaHIUM U (MJIM) METOJOB, 3alpeiIeHHBIX
JIJ1s1 UCTIOJIb30BAHUS B CLIOPTE, MOBJIEKIIEE IO HEOCTOPOKHOCTH CMEPTH
CIIOPTCMEHA UJI UHBIE TSKKUE MOCJICACTBUS, HAKA3hIBACTCS OTpaHUYE-
HHUEM CBOOOJIBI Ha CPOK 10 TPeX JIET C JIMIICHWEM MpaBa 3aHUMAaTh
ONPEJECICHHBIE JOIKHOCTH UM 3aHUMATHCA OMPEACICHHON JeATEb-
HOCTPIO Ha CpPOK JIO TSATH JeT wWikd 0e3 TakoBoro, Jmbo
MPUHYIUTEIbHBIMU pabOTaMu Ha CPOK JI0 TPEX JIET C JTUIIICHUEM ITpaBa
3aHUMATh OMPECIICHHBIE IOJPKHOCTH WM 3aHUMAThCSl OMPEICTICHHOM
JeSITEILHOCTBIO HA CPOK JI0 TIATH JIET WM 0€3 TaKOBOTO, MO0 JIHIIIe-
HHUEM CBOOOJBI Ha CPOK JO TpeX JET ¢ JIMIICHUEM IpaBa 3aHUMATh
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ONPENECIICHHBIE JOJKHOCTU WJIW 3aHUMATBCA ONPENECICHHON IEATENb-
HOCTBIO Ha CPOK IO TISITH JIET Wik 0€3 TaKOBOTO.

IIpectynnenus, onucanneie B yactsax 1 u 2 cr. 230.2, oTHOCATCS
K KaTerOpuu HEOOJIbIION TAKECTH.

lIpeomem npecmynnenuss — CyOCTaHIIMU U METO/IbI, 3aIIPEIIICHHbIC
JUT MUCHOJIb30BaHus B criopte. B cooTBeTcTBUM ¢ DeepanbHbIM 3aK0-
HOM OT 4 nekadps 2007 roga Ne 329-®3 «O dbusndeckoit KyabType U
cniopte B Poccutickoit deneparum» nepeyHu cyOCTaHIIUM U METOOB,
3ampelieHHbIX IS UCIO0JIb30BaHUs B CIOPTE, yTBEpKIarTcsa dene-
paJbHBIM OPraHOM HCTIOJHUTEIBLHON BJIACTH B 00JacTH (PU3HUECKOMN
KYJIbTYpbl M CHOpTa. DTOT MEpedueHb yTBepxkAcH [Ipukazom MuH-
cnopta Poccum ot 16.12.2020 roma Ne 927 «O0 yTBEepKAeHUU
nepevHeil cyoCcTaHIUi 1 (MJIK) METO/IOB, 3aMPEIICHHBIX JIJIS1 HCTIOJIb30-

134 Kak yxe ObUIO CKAa3aHO paHEE, 4acTh TAKHX

BAHUA B CIIOPTE»
CyOCTaHIIMII OTHOCUTCS K KaTETOPHUH BEIIECTB, KOHTPOJIUPYEMBIX KaK
HApPKOTHUYECKHE U MCUXOTPOIHBIC, U UX HCIOJb30BaHUE HE 00paszyer
COCTaBa MpeCTYIUIEHHUS, TpeaycMOoTpeHHOro cT. 230.2 YK P®.
[IpenmMeToM TpecTyIUIEeHHs, MPEeayCMOTpeHHoro cr. 230.2
YK PO, npusHaroTCs HE SBISIOIIUECS HAPKOTUYECKUMU CPEIACTBAMMU,
MICUXOTPONHBIMU BEIIECTBAMU WJIM UX aHAJIOraMU JIUOO CUJIBHOJICH-

CTBYHOIIUMH WJIN SAJOBHUTBIMHU BCHICCTBAMH CY6CTaHHI/II/Il35

. JlaHHBII
BBIBOJ| CJICAYET U3 MPUM. aHATU3UPYEMOr0 MPECTYIUICHUS, COTJIAaCHO
kotopomy aerctBue cT. 230.2 YK P® He pacnipocTpaHsieTcs Ha Clly4au,
npeaycMoTpeHHbie CT. 228-228.4 win 234 YK PO.

O0beKTUBHASI CTOPOHA MPECTYIUICHUS, TPEAYCMOTPEHHOTO CT.
230.2 YK P®, xapakTepusyercsi IpUMEHEHUEM B OTHOIICHUU CIIOPTC-
MeHa CyOCTaHIIUM U (MUJIM) METOJIOB, 3aIIPEIICHHBIX JJIs1 HCTIOJIb30BaHUS
B criopte. MCKIroueHne COCTaBIISIIOT CIIydau, KOrga B COOTBETCTBUU C
3aKOHOJATENbCTBOM PD 0 huznuecko KyJabType U CIOPTE UCIIOIb30-
BaHHUE 3aIpelIeHHBIX CYOCTaHIMW W (WJIM) METOJ0B HE SBIISICTCSA

HapYIICHNUCM aHTUAOIIMHIOBOI'O IIpaBHJIA. HpH KBaJ'II/Iq)I/IKaHI/IH ACAHUA

134 http://pravo.gov.ru/ (mara o6pamenus: 01.08.2021).

135 Cm. 6onee nompo6uo: Penopos A.B. YronoBHas OTBETCTBEHHOCTE 3a HUCIIOJIb30BAHUE B OTHOIIEHHH CIIOPTC-
MeHa jornunara // Poccuiickuit cinemoBatens. 2017. Ne 12. C. 34-39; @enopos A.B. YrosoBHas OTBETCTBEHHOCTh
3a CKJIOHEHHE K MCIOJIBL30BaHmI0 gonuura // Poccniickuii cnemosarens. 2017. Ne 11. C. 40.
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CJIIEAYET YYUTHIBATh, UTO JEUCTBUE JAHHOW CTaThbU HE PacCIpOCTpaHs-
€TCsl Ha CJIy4au, peayCMOTpeHHbIe CT.cT. 228-228.4 u 234 VK.

Cornacho . 8 4. 3 ct. 26 denepanpHoro 3akoHa ot 4 aexadps
2007 roga Ne 329-®3 «O duzuueckoit KyapType u cnopte B Poccuii-
ckoil denepanuny K HAPYIICHUIO aHTUJONMUHIOBBIX MPABUI CIEIYET
OTHOCUTBH CIIECIYIOIINE JCSIHUS: «UCMOJIb30BAHUE WJIW TOMbITKA HC-
MOJIb30BaHUsI, HA3HAYECHHUE WJIM MOMBITKA HA3HAYEHUS 3alpeIieHHON
CyOCTaHIIUM B OTHOIIIEHUU CIIOPTCMEHA, JIMOO MPUMEHEHUE WIIM T0-
MBITKA MMPUMEHEHUS B OTHOIICHUHM €T0 3alpelieHHOTO METoja, JIMOo
WHOE COJCHUCTBUE, CBA3aHHOE C HAPYIICHUEM WJIH ITONBITKOW HapylIe-
HUS aHTUJONIMHIOBBIX ITPaBWID). B 3TOM CBsI3U cleAyeT caenaTh BbIBO
MPUMEHUTENIFHO K HCIIOJIB30BAHUIO B OTHOIICHHH CIOPTCMEHa CYyO-
CTaHIIUU:

1) ucnonp3oBaHME B OTHOUIEHWHM CHOPTCMEHA CyOCTaHIUU, 3a-
NPEUIEHHBIX IS UCIOJb30BaHUS B CHOPTE, 00pa3yeT OKOHYEHHBIN
COCTaB MPECTYIUIEHUS, TPEAYCMOTpeHHOTO CT. 230.2 YK PO;

2) MOMBITKA UCTIOJIb30BaHUS B OTHOIIIEHUU CIIOPTCMEHA CyOCTaH-
WA, 3ampelnieHHbIX JUIsS HCIOJB30BaHMS B CIOpTe, 0Opa3yer
MOKYIIICHUE Ha COBEpPIICHUE TMPECTYIUICHUs, MPEeayCMOTPEHHOTO
ct. 230.2 YK PD;

3) Ha3HAYEHUE WM TIOTIBITKA Ha3HAUYCHUS 3alIPElIeHHON CyOCTaH-
MU B OTHOIIEHUM CIIOPTCMEHA UCXOJs U3 OyKBaJbHOI'O TOJIKOBAHUS
3aKOHa HEe o0pa3yeT cocTaBa MPECTYIUICHUS, MNPEAyCMOTPEHHOTO
cT. 230.2 YK PO, Tak Kak B 3aKOHE 3TH JCIHUA MMEPEUNCICHBI KaK Ca-
MOCTOSITEJIbHBIE ~ HapsAly C  MCIOJb30BAaHUEM  3alpelieHHON
cy6cranuu®®,

B cootrBerctBun ¢ 4. 3.1 cr. 26 ®DenepadbHOTO 3aKOHA OT
4 nexadps 2007 roga Ne 329-®3 nestHusl MO MCIIOJIb30BAHHUIO B OTHO-
IIEHUU CIIOPTCMEHA CyOCTaHIMI U (WJIK) METO0B, 3alPEUICHHBIX IS
WCIIOJIb30BAHMS B CIIOPTE, HE SBJISIIOTCS HApYIICHUEM aHTHIOMMHIO-
BBIX TIPaBWJI (U, COOTBETCTBEHHO, HE ABJISIOTCS MPECTYIUICHUEM ), €CITU
Ha MOMEHT UX COBEPIIICHUS UMEJIOCh Pa3pelIeHre Ha TePAreBTUUYECKOE

136 ®enopoB A.B. YTon0BHAas OTBETCTBEHHOCTH 32 CKJIOHEHHE K HCITOJIb30BaHMIO oTnvHTa // Poccuiickuit cneno-
Batenb. 2017. Ne 11. C. 41.
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WCIIOJIb30BAHKE 3aNPEIICHHON CyOCTaHIIMU U (KJTK) 3aIIPEIICHHOTO Me-
TOJa, BBIIAHHOE B COOTBETCTBUMU C MEXIyHaApOJAHBIM CTaHAAPTOM I10
TEepaneBTUUECKOMY HMCIIOJIb30BAHUIO 3alPeIICHHBIX cyOcTaHuii Bcee-
MHUPHOTO  aHTUAONMHIOBOrO  AreHTCTBA, JHKOO  CYILIECTBOBAIH
IPEeAYCMOTPEHHBIE 3TUM MEXIyHApOJAHBIM CTAHAAPTOM OOCTOSITENb-
CTBAa, MO3BOJSIIOLIME BBIIATh TAKOE PA3pEIICHHUE ITOCIE COBEPLICHUS
YKa3aHHbBIX JCUCTBUM.

ITo KOHCTPYKIIMU 0OBEKTUBHOW CTOPOHBI AHATTM3UPYEMbI COCTaB
aBisieTcs popmaibHbIM. [IpecTymieHue cuuTaeTcsi OKOHYCHHBIM C MO-
MEHTa COBEPIICHUS KAaKOTrO-TMOO W3 YMBIIUICHHBIX JEHCTBHI,
KBATU(UIUPYEMBIX KaK HCIOJIb30BaHUE B OTHOIICHHH CIIOPTCMEHA
cyOcTaHIM U (UJKM) METOMOB, 3alPEIICHHBIX JJISI UCTOJIb30BAaHUS B
CIIOpTE.

Ecnu nmuio uenonps30Balio B OTHOLIEHUN CIOPTCMEHA 3aIPEIICH-
HbIE [IJI1 HCIIOJB30BaHUS B CIOPTE CYOCTaHIMH, SBISIOIIAECS
MPEIMETOM MPECTYIUICHUM, NPEAYCMOTPEHHBIX CT. 228-228.4 wnun
234 YK PO, TO 3TO NpOTUBOMNPABHOE JICSTHUE HE 00pa3yeT aHAIU3UPY-
€MBbIi COCTaB TMPECTYIUICHUS U TMOJJIEKUT KBaTuPUKAIUU 10
COOTBETCTBYIOIIUM 4acTsM CT. 228—-228.4 unu 234 YK PO.

Cy0beKTHBHAsI CTOPOHA NIPEANOIATAET IPSIMON YMBICEIL.

Cy0beKT npecTyrjieHus CreluaibHblil — TpeHep Jubo crenua-
JUCT MO CHOPTUBHOM MEAMIIMHE WJIM WHOM CHEUHUAaIUCT B 00JacTu
($U3MUECKON KyJIbTYpHI U CIIOPTA.

Crenyer OTMETUTB, UTO 3aKOHOJIATENh HE MPEAyCMaTPUBACT HU
YTOJIOBHYIO, HU AK€ aJIMUHUCTPATUBHYIO OTBETCTBEHHOCTH 3a HC-
IIOJIb30BaHUE JTOIMHIA CAMUM CIIOPTCMEHOM.

OTaryaronmm 00CTOSTETbCTBOM IPU3HAIOTCS ICHCTBUS, TOBJIEK-
IME II0 HEOCTOPOKHOCTH CMEPTh CHOPTCMEHA WJIM WHBIE THKKHUE
nocnenacTsus (4. 2 cr. 230.2 Y PD).
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12. HE3BAKOHHOE KYJbTUBUPOBAHUE PACTEHUHA,
COAEPKAIIUX HAPKOTUYECKHUE CPEICTBA
NJIN IICUXOTPOIHBIE BEHIECTBA JIMBO
UX ITIPEKYPCOPHI (CT. 231 YK P®)

VYrosioBHasE OTBETCTBEHHOCTh 3a HE3aKOHHOE KYJIbTUBUPOBAHUE
pacTeHul, CoIepKaINX HAPKOTUYECKUE CPEACTBA WIIH IICUXOTPOITHBIC
BEIIIECTBA JIMOO UX MPEeKypcopsl, mpeaycmoTpena ct. 231 YK PO, ko-
TOpasi COCTOUT U3 IBYX 4acTer u npuMedanusd. CornacHo yactu 1 atou
CTaTbH HE3aKOHHOE KYJIbTUBHUPOBAHUE B KPYITHOM Pa3MeEPE pacTCHUH,
COJIEpIKAINX HAPKOTHYECKHUE CPEACTBA UJIU IMCUXOTPOITHBIEC BEIIECTBA
100 UX MPEKypCOphl, HaKa3bIBAeTCs MTpPadoM B pazMepe A0 TPEXCOT
ThICSY pyOJiel win B pazmepe 3apabOTHOM IUIAThl WM MHOTO J0XO0J1a
OCY>KJICHHOTO 3a TIepHOJI 10 ABYX JIET, IN00 00s13aTeIbHBIMU paboTamMu
Ha CPOK JI0 YETHIPEXCOT BOCBMHUIECATH YACOB, JTUOO OTPaHUUYCHUEM
CBOOO/JIBI HAa CPOK JI0 ABYX JIET, JU0O0 JUIICHUEM CBOOOJIbI Ha TOT K€
CPOK.

JlaHHO€ TIpeCTyIUICHHE OTHOCHUTCS K KaTEeropuu HEOOJBIION
TSOKECTH.

To e pgesHUE, €CIW OHO COBEPIICHO TPYIIOW JHI[ MO
MPEBAPUTEIILHOMY CrOBOPY WJIM OPraHU30BAHHOW TPyNmou (M. «a»
4, 2) uiau B 0c000 KpymHOM pa3zmepe (m. «O» 4. 2), Haka3bIBaeTCs
JUIIEHUEM CBOOOIbI HA CPOK JI0 BOCBMH JIET C OTPAHUYECHUEM CBOOO IbI
Ha CPOK JI0 ABYX JeT J1u00 0e3 TaKoBOro.

KBanuduiupoBanHbelii BHA HE3aKOHHOTO KYJIHTUBUPOBAHUS
pacTeHH, CoIepKAIMNX HAPKOTUIECKUE CPEACTBA WIIM IICUXOTPOITHBIC
BEIIECTBA JIMOO WX MPEKYypCOPbI, OTHOCUTCS K KaTErOpHHU TSHKKUX
IIPECTYIUICHUN.

[IpenMeToM mocsraTeabCTBa SIBISIOTCS PACTEHUS, COJIEpPIKAIIINE
HApKOTUYECKHE CPEJCTBA WJIM ICUXOTPOIHBIE BEIIeCTBAa JIMOO HX
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npekypcopsl. K HUM oTHOCSATCS: roy00ii JIOTOC, KAaKTyC, COASPIKAIIIMI

37 HeoOXOIUMBIM

MECKAJIMH, KaT, KOKAWHOBHIM KyCT U Jpyruel
YCJIOBHEM  SIBIIAETCA HAJIW4YME€ KPYMHOro pasMepa. TakoBble
yrBepxkaaroTca IlpaBurensctBom Poccuiickon @enepannu COrjaacHO
npuMmedyannto K cr. 231 YK PO, onpenensromeMy 3anpemieHHbIE K
BO3/EIIBIBAHUIO PACTEHUS, COIEPKAIINE HAPKOTHYECKUE CPEACTBA WU
MICUXOTPONHBIE BEHIeCTBA JHUOO WX TMPEKypCcopbl, s Ienen
aHAJM3UPYEMOTO COCTABA MTPECTYILICHHUS.

O0bekTUBHASI CTOPOHA NPECTYIUIEHUS, TPEYCMOTPEHHOTO CT.
231 YK P®, cocToUT B HE3aKOHHOM KYJIbTUBUPOBAHUM PACTCHUMU,
COAEPKAIINX HAPKOTUUECKHUE CPEJICTBA WM MICUXOTPOITHBIE BEIIECTBA
00 UX MPEKYPCOPHI.

ITox KynbTHBUPOBAaHWEM HAPKOCOACPKAIMX PACTEHUM B COOT-
BeTCTBUM cO CT. 1 DenepanbHoro 3akoHa oT 08 sHBapsa 1998 roma
No 3-®@3 «O HapKOTHYECKUX CPEACTBAX U MCUXOTPOITHBIX BEIIECTBAX)
CJEayEeT MOHUMATh JEATEIbHOCTh, CBI3aHHYIO C CO3JJaHUEM CHEIHANTb-
HBIX YCJIOBUM /i1 TIOCEBAa W BBIPAIIMBAHUSA HAPKOCOAECPKAIIUX
pacTeHUil, a TaKK€ MX MOCEB W BBIPAIIMBAHUE, COBEPIICHCTBOBAHUE
TEXHOJIOTUH BBIPAIIMBAHUS, BHIBEICHUE HOBBIX COPTOB, MOBBIIICHUE
YPOKANHOCTH M YCTOMYHUBOCTH K HEOJArOMPUSTHBIM METEOPOJIOTHYE-
CKMM YCJOBUSIM. A  MOJ  HE3aKOHHBIM  KYJIbTUBHPOBAHUEM
HApKOCOAEPKAIINX PACTEHUM CIEAYET MOHUMATh KyJbTUBHUPOBAHUE
HapKOCOJIEPKAIINX PACTEHHUM, OCYIIECTBIIIEMOE C HAPYILIECHUEM 3aKO-
HonarenbcTBa Poccuiickon denepauu.

Ilnenym BepxoBHoro Cyma P® B mn. 30 IloctaHoBieHust OT
15 uronst 2006 roga Ne 14 «O cyae6HOM IpaKTHKE T10 JiejaM O MPecTyII-
JICHUSIX, CBA3aHHBIX C HAPKOTUYECKUMU CPEICTBAMU, ICUXOTPOIHBIMU,
CUJIBHOJICHCTBYIOIIIUMH U SJIOBUTHIMHU BEILIECTBAMWY» PA3bSICHUI, YTO

187 Tlocranosnenue Ipasurensctsa PO ot 27.11.2010 roga Ne 934 «O6 yTBepkIeHHY NEPEUHs PACTEHHUIH, COJEP-
JKaIMX HAPKOTHYECKHE CPEACTBA MIIM IICUXOTPOIHbIE BELIECTBA JIN00 UX MPEKYPCOPHI M TTOAJIEKAIINX KOHTPOJIIO
B Poccuiickoit ®eneparin, KpymHOTro ¥ 0000 KPYIHOTO pa3MepoOB KyJIbTHBUPOBAHUS PACTEHUH, COJepiKaIInX
HApKOTHYECKHE CPEACTBA WM IICHXOTPOIHBIE BEIIECTBA MO0 MX IPEKYPCOpBI, Ut neneit crateu 231 Yromnos-
Horo kozekca Poccuiickoit deneparyn, a Takke 00 M3MEHEHUH M NMPU3HAHWU YTPATUBIIMUMHU CHIIY HEKOTOPBIX
aktoB [IpaBurenscrBa Poccuiickoit denepanyy no Borpocy 000poTa pacTeHHH, coJiepKalluX HapKOTHYECKHE
CpelcTBa WM TICUXOTPOIHBIE BellecTBa 100 ux mpekypcops» / Cobpanne 3akoHonatenbctea PD. 2010. Ne 50.
Cr. 6696.
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HE3aKOHHOE KYJIbTUBUPOBAHUE B KPYITHOM pPa3Mepe pacTeHUil, CoJiep-
KaIIMX HApKOTUYECKHUE CPEACTBA WM MCUXOTPOIHBIE BEIIeCTBa JTUOO
UX TPEKYPCOPhl, © HE3aKOHHOE M3TOTOBJICHUE (M3BJICUEHUE) U3 HUX
HApKOTUYECKHUX CPEACTB, UX IOCIECAYIOIINE XPAHECHUE, MEPEBO3KY B
KPYIHBIX (0CO00 KPYMHBIX) pazMepax 0e3 1efu cObiTa, a TaKKe He3a-
BHUCHMO OT pa3Mepa NepechUIKy, HE3aKOHHOE MTPOU3BOICTBO JIUOO COBIT
HAJUICKUT KBaIU(UIMPOBATH IO COBOKYMHOCTH MPECTYIUICHUH,
npeaycMoTpeHHbIX CT. 231 YK P® u cooTBeTcTBeHHO CT. 228 YK PO
v 228.1 YK PO.

Crenyer OTMETUTh, YTO HE BO BCEX CIy4asX KyJbTUBUPOBAHUE
Ha3BaHHBIX TPEAMETOB MTPECTYIICHUS BJICYET 3a COOOM YyroJIOBHYIO OT-
BETCTBEHHOCTh. Tak, coryiacHo cT. 18 denmepanbHOoro 3akona ot 08
saBaps 1998 roga Ne 3-®3 «O HapKOTHYECKHX CPEICTBaX U IMCHXO-
TPONHBIX BEWIIECTBaX» Ha Teppurtopun Poccurickon Penepaunu
JOITYCKAKOTCS KyJIbTUBUPOBAHNE HAPKOCOICPKAIINX PACTEHUM JJI51 UC-
MOJIb30BAaHUSI B HAYYHBIX, Y4YE€OHBIX MEISIX W B OKCIEPTHOMU
JNEATENbHOCTH, JJI MPOU3BOACTBA UCTIOJIb3YEMBIX B MEIUIIUHCKHUX 11€-
75X ¥ (WIM) B BETEpUHAPUU HAPKOTHYECKUX CPEJICTB U TICUXOTPOITHBIX
BEIIECTB, KYJIbTUBUPOBAHUE B TPOMBIIIJICHHBIX ILIEJSAX, HE CBSI3aHHBIX
C IPOU3BOJCTBOM WJIM MU3TOTOBJICHUEM HAPKOTUYECKUX CPEACTB U ICU-
XOTPOTHBIX BEIIECTB.

KynbTrBUpOBaHME HAPKOCOAEPKAIIUX PACTCHUM IJISI UCIIOJIB30-
BaHUS B HAYYHBIX, YYEOHBIX LENAX U B DKCHEPTHON NESATEILHOCTH
OCYIIECTBIISICTCS TOCYJITAPCTBEHHBIMH YHUTAPHBIMU NPEANPUATASIMUA U
roCyJapCTBEHHBIMU YUPEKJICHUAMU NMPU HATUYUU JIMIECH3UU, TIPEIy-
CMOTPEHHOM  3aKoHOZATeabCTBOM  Poccuiickonn  @Penepauuu 0
JIMLIEH3UPOBAHUY OTICIIBHBIX BUAOB JEATEILHOCTH.

KynbTrBUpOBaHME HAPKOCOACPKAMMX PACTEHUN JJIs1 TPOU3BO/I-
CTBa MCIIOJb3YEMbIX B MEIUIIMHCKUX LENSIX U (WIM) B BETEPUHAPUU
HApKOTUYECKHUX CPEJICTB U ICUXOTPOIHBIX BEHIECTB OCYIIECTBIISICTCS B
COOTBETCTBUU ¢ HacToAmuM DeneparbHbIM 3aKOHOM TOCYIAPCTBEH-
HBIMA  YHUTAPHBIMU  TPEANPUATHUSMH,  MNPOU3BOAIIUMHU U
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nepepadaTbIBAOIIMMHA HAPKOTUUECKUE CPEJICTBA U NICUXOTPOIIHbBIE Be-
[iecTBa, HMMYIIECTBO KOTOpPbIX HaxXxoAUTCs B  (eaepalbHON
COOCTBEHHOCTH, MPU HAIUYUU JTULEH3UU, TPETYCMOTPEHHON 3aKOHO-
naresnbCTBOM Poccuiickon denepanuu O JIMIEH3UPOBAHUN OTAECIbHBIX
BHJIOB JIESITEJILHOCTH.

[Tognexamee rocy1apCTBEHHOMY KOHTPOJIKO B COOTBETCTBUHM C
MEXAyHapOAHbIMU AoroBopamu Poccuiickon depepanuu KynbTHBU-
POBAaHME TAKOT'O HAPKOCOAEPIKAIIETO PACTCHUS, KaK ONMUHBIA MAaK, B
IIPOMBIIUIEHHBIX LEJISX, HE CBSI3AHHBIX C IPOU3BOJACTBOM MJIA U3TOTOB-
JIEHWEM HApKOTHUYECKHX CpPEICTB M IMCUXOTPOIHBIX BELIECTB,
OCYILIECTBJISIETCS B COOTBETCTBUHU C HacTosAMUM DenepabHbIM 3aK0-
HOM roCcyAapCTBEHHBIMU YHHUTapPHBIMH MPEANPUATHSIMH,
IPOU3BOSIIMMYU U NepepadaThIBaOIIUMHU HAPKOTUYECKHUE CPEACTBA U
NICUXOTPOIIHBIE BEIIECTBA, UMYLIECTBO KOTOPBIX HAXOAMUTCS B (pene-
pajabHON COOCTBEHHOCTH, NMPU HAIUYMHU JHUIEH3UU, TPELYCMOTPEHHON
3aKkoHomarenbCcTBOM Poccuiickon denepaunu O JTULEH3UPOBAHUU OT-
JEJIBbHBIX BUJIOB JIESITEIBHOCTH.

KynpTuBHMpOBaHME HApPKOCOIEPKAIIUX PACTEHUNW B IPOMBIII-
JICHHBIX LEJAX, HE CBA3AHHBIX C IPOU3BOJICTBOM MJIM U3TOTOBIIEHUEM
HApKOTHYECKHUX CPEJICTB M NCHUXOTPONHBIX BEUIECTB, 32 MCKIFOYE-
HHUEM ciyd4as, NPEeayCMOTPEHHOTO M. 4 cT. 18 BhIIIEHa3BAHHOIO
denepanbHOrO 3aKOHA, OCYLIECTBIIETCS IOPUANYECCKUMU JIUILIAMH, B
TOM YHCJIE TOCYNaPCTBEHHBIMHA YHUTAPHBIMU NPEANPUITASIMHA U TOC-
yAApCTBEHHBIMU YUPEKIACHUAMU, 151 VHIVWBUIYAJIbHBIMU
NpeANPUHUMATEISIMU.

Copra HapkocoAepKalluX paCTEHUN, pa3peIEHHbIE ISl KYJIbTH-
BUPOBAaHUS IS ITPOU3BOJICTBA UCIOJIB3YEMBIX B MEAULMHCKUAX LEIAX
U (W1M) B BETEpUHAPUH HAPKOTUUYECKUX CPEACTB U MICUXOTPOIHBIX Be-
IIECTB, [UIA KYJbTUBUPOBAHUSA B NPOMBINUICHHBIX LEMAX, HE
CBSI3aHHBIX C MPOW3BOJCTBOM WJIA W3TOTOBIICHUEM HAPKOTHYECKHUX
CPEIICTB U MCUXOTPOIHBIX BEIIECTB, a TAKXKE TPEOOBAHUS K COpTaM U
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YCJIOBHSIM KYJIbTUBUPOBAHUSI YKA3aHHBIX PACTCHUW OIPEIEIISIIOTCS
I[IpaBuTenscTBoM Poccuiickoit @eneparun®=e,

Cy0beKTHBHAsI CTOPOHA XAPAKTEPU3YETCSA MPSIMBIM YMBICIIOM.

IIpu nmoceBe U BhIpAIIMBAHUN HAPKOCOJECPKAIINX PACTEHUM JJIst
WCIIOJIb30BaHMS X HA XO3SMICTBEHHBIE HYX /bl (ITOJTy4YEeHUSI BOJIOKHA,
CEMsIH, Maclia U T.J.) J€IHUE HE YyTPAauyMBaceT OOIIECTBEHHON OMAaCHO-
CTH, a 3HAYUT M B TaKHUX CIIydyasxX OHO KBanuduiupyercs mo ct. 231
VK PO,

Cy0bekT mnpectymieHus: — (U3NUECKOE BMEHsIEMOE JIMI0, JO-
cturiiee Bo3pacta 16 yer, To ecTh OOILIHIA.

[To u. 2 c1. 231 YK P® xBanmuuiupyroTcs aesiHus, COBEPILICHHBIE:

- TPYNIION JUI TIO HPEABAPUTEILHOMY CTOBOPY WIIA OPTaHU30-
BaHHOU rpynmnoi. J[aHHbIN KBaTUUITUPYIOUIUNA MPU3HAK UACHTUYCH
M0 COJEPKaHUI0 TOMY, KOTOPBIN OBLI pacCMOTPEH MpHU aHAIU3e CO-
CTaBa MPECTYIUIEHHUS, TPETYCMOTPEHHOTO CT. 228.1 YK P®;

- B 0c000 KpymHOM pa3mMepe. Pazmepsl 3anpenieHHbIX K BO3EbI-
BaHUIO pacTeHuil yrBepxkaeHbl [loctanoBnenuem llpasurensctBa PO
ot 27 Host0ops 2010 rona Ne 934 «O0 ytBepxaenun [lepeuns pacrenui,
COAEPKAIINX HAPKOTUUECKHUE CPEJICTBA WU IICUXOTPOITHBIE BEIIECTBA
IM00 UX MPEKYPCOPHIL, U MOJISKAIIMX KOHTPoIto B Poccutickoii Dene-
paluy, KpymHOro M 0Cc000 KPYHMHOTO Pa3MEPOB KYyJIbTUBHUPOBAHUS
pacTeHuil, CoiepKalluX HAPKOTUUECKHUE CPEJICTBA WIIH IICUXOTPOITHbBIC
BeIlleCTBA JIUOO UX MPEKypCophl, I 1efiei ctatbu 231 YronoBHOTO
kojziekca Pocculickoit denepannu, a Takke 00 U3MEHEHUH W MPHU3HA-
HAM yTPAaTUBIIMMU CWJIYy HEKOTOpPhIX akToB IIpaBurtenncrBa
Poccutickoii @enepaiiyu 1o BOpocy 000poTa pacTeHHH, CoaepKaIIux
HAPKOTHUYECKHE CPEACTBA WIIM TICUXOTPOIHBIE BEIIECTBA JIMOO UX Tpe-
KYpCOPBD».

138 Tlocranornenue Ipautensctia PO ot 06.02.2020 roga Ne 101 «O6 ycTaHOBIEHMH COPTOB HAPKOCOEPHKa-
IIMX PacTeHUH, pa3pelieHHbIX JUIsl KyJbTHBUPOBAHUS JUIS ITPOM3BOCTBA HCIIOJIB3YEMBIX B MEIUIIMHCKUX LEIISX
U (M) BeTeprHapUH HAPKOTHYECKUX CPEJCTB M ICUXOTPOIHBIX BELIECTB, JUIS KYJIbTHUBUPOBAHMS B IIPOMBIIILICH-
HBIX LEJISIX, HE CBSI3aHHBIX C IPOW3BOJCTBOM WIJIM HM3TOTOBJICHHEM HAPKOTHYECKHUX CPEJICTB M ICHXOTPOITHBIX
BEILIECTB, a TAK)KE TPEOOBAHUI K COPTAM M YCIIOBUSIM MX KyJIbTHBHpOBaHuUs» // CoOpaHue 3akoHoaaTenbcTBa PO.
2020. Ne 7. Ct. 830.

1% TIlpurosop JlemmHckoro  paifomHoro cyma TI. YioesHOoBcka mo  gemy  Ne  1-3/2020
//sudact.ru/regular/doc/qGh9iDYO0wQVs/ (nata obpammenus: 20.06.2022).
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13. OPTAHUM3AIUA JINBO COAEP KAHUE ITPUTOHOB
NJIN CUCTEMATHYECKOE NIPEJOCTABJIEHHUE
MNOMEIIEHUH JJ1s1 HOTPEBJEHUSI HAPKOTUYECKHX
CPEIACTB, IICUXOTPOIIHbBIX BEIIIECTB
NJIN UX AHAJIOT'OB (CT. 232 YK P®)

VYT0J10BHAsI OTBETCTBEHHOCTH 33 OPraHU3AIUI0 JIU00 CO/IepKaHne
MPUTOHOB WJIM CHUCTEMATUUYECKOE MPEIOCTABJICHHE MOMEIICHUM s
NOTPeOJICHUS HAPKOTHUUYECKUX CPEJACTB, MCUXOTPOIHBIX BEHIESCTB WJIU
UX aHAJIOroB Hactymaet 1o cT. 232 YK. Drta crarhs cCOCTOUT U3 Tpex
yacTteu u npuMedaHus. B yactu 1 maHHOW cTarby ONMMCAaH OCHOBHOM
COCTaB MPECTYIUICHUS, B YaCTU 2 — KBAIU(PUIIMPOBAHHBIE COCTABBI
MPECTYIUICHHS, B YaCTH 3 — 0C000 KBATM(UIIUPOBAHHBINA COCTAB.

OCHOBHOHM C€OCTaB OpraHu3aluu JuU00 CcoJepKaHusi MPUTOHOB
WM CUCTEMaTHYEeCKOE MPEI0CTABICHUE TOMEIIEHUI AJ1sl TOTPeOICHUS
HAPKOTHUYECKUX CPEJICTB, MCUXOTPOITHBIX BEIIECTB WJIM MX AHAJIIOTOB
(u. 1 cr. 232) oTHOCUTCA K KaTEropuu CpEeOHEH TSHKECTH,
KBaTU(PUIMPOBAHHBII W  0C000 KBAIM(UIIMPOBAHHBIA  COCTaB
OTHOCSITCA K TSKKUM MPECTYIUICHUsIM (4. 2, 3 cT. 232).

O0bekTHBHASI CTOPOHA OpraHu3aluu JUOO COAEPKAHUS
MPUTOHOB WJIM CHUCTEMATHYECKOTO MPEIOCTABICHUS MOMEIICHUMN s
MOTPeOICHU HAPKOTHUYECKUX CPEJACTB, MICUXOTPOIHBIX BEIIECTB WJIU
ux aHanoroB (cT. 232 YK) xapakrepusyeTcsi Ha3BaHHBIMU JICSTHUSMHU.

B n. 32 IlocranoBnenus Ilnenyma BepxoBHoro Cyma P® ot
15 mions 2006 roma Ne 14 «O cyneOHON mpakTHKE IO JejaM O
MPECTYIJICHUSIX, CBSI3aHHBIX C  HAPKOTUYECKUMH  CpEJCTBaMHU,
MICUXOTPOTHBIMHU, CUIILHOJICUCTBYIOIINMHU U SI0BUTHIMHU BEIIECTBAMI
Pa3bICHAIOTCS TOJBKO TaKHE TIOHSTHS, KaK «OpraHu3ausy M
«COJIEpKAHUEY.
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[Toxg opranuzaunueil MpuTOHA CIEAYET MOHUMATh MOABICKAHUE,
npuoOpEeTeHHEe WJIM HAeM JKWIOrO0 WIM HEXUJIOro IOMEIICHHUS,
(MHaHCUPOBAHUE, PEMOHT, OOYCTPOMCTBO MOMENICHUS Pa3JIMYHBIMU
MPUCTIOCOOJEHUSAMH M TOMY MOAOOHBIE JCHCTBHS, COBEPIICHHBIC B
LEJSAX IMOCIEIYIOIIEr0 MCIOJIb30BaHUS YKA3aHHOTO MOMEIICHUS s
noTpeOIeHNsS HAPKOTUYECKUX CPEJICTB, TICUXOTPOIMHBIX BELIECTB WM
UX AHAJIOTOB HECKOJbKUMU JUIAMHU.

CornacHo pazbsacHeHussM BepxoBHoro Cyna P®, nanasim B O0-
30pe CyAeOHOW MPAKTUKHU MO YTOJOBHBIM JE€jaM O MPECTyIUICHUSX,
CBSI3aHHBIX C HE3aKOHHBIM 000POTOM HAPKOTUYECKUX CPEICTB, MCUXO-
TPOIIHBIX, CUJIbHOJICUCTBYIOIIMX W SIAOBUTBIX  BEILECTB,
UCIIOJIb30BAHKUE YK€ UMEIONIETOCs] Y BAUHOBHOTO MOMEIIEHUS (HAIpu-
Mep, COOCTBEHHOM KBapTUpPhI) [JIsi MOTPEOJICHUS HAPKOTHUYECKUX
CPEICTB SIBJIIETCSl OpraHu3aliel MPUTOHA TOJIBKO B TOM Ciydae, ecliud
JUIO OCYIIECTBUJIO LEJEHANPABICHHBIE KOHKPETHbIE JEUCTBUA IO
MPUCIIOCOOIEHUIO TAKOTO MOMEIICHUS IOJ MNPUTOH (IIPOU3BENO pe-
MOHT, TMEpeAeNialio IMOMENIEHnEe, O00O0PYIOBaJO €ro BBITSKHBIMU,
BEHTWISIHUOHHBIMU CHUCTEMaMH, YCTAaHOBWJIO B HEM TEXHHKY, MpHU-
OOpbI, MPUCIOCOONICHUS JJIg TPUTOTOBJICHUS U  TNOTpeOJICHUS
HApKOTUYECKUX CPEACTB, TEXHUKY ISl 0OecniedeHus: «0e30macHOCTI
¥ KOHCITMPALMU KIMEHTOB, Mebenb u T.11.) 40,

[Ton conepxkaHueM MPUTOHA CIIEyeT MOHUMATh YMBIILUICHHBIE
NEWCTBUSA JIMIIA M0 UCTI0JIb30BAHUIO MOMENIEHHUS], OTBEJEHHOTO U (WJIH)
MPUCIIOCOOJIEHHOr0 JJIsi OTPEOJICHUST HAPKOTUYECKUX CPEJCTB WIIU
NICUXOTPOIHBIX BEIIECTB, IO OIUIaT€ pPacXOAOB, CBSI3aHHBIX C
CYIIECTBOBAaHMEM TMPUTOHA TMOCJIE€ €ro OpraHu3amuud  JuOo
AKCIUTyaTalMe IOMEIIEeHHUsT (BHECEHHWE apEHJHOM IUIaThl 3a €ro
UCIIOJIb30BAHUE, PETYJIUPOBAaHUE MOCEIIAEMOCTH, OOecleueHue
oxpaHbl U T.I.). [lo cMmbICIy 3aKOHa cojAep:KaHWE NpPUTOHA OyneT
OKOHYEHHBIM MPECTYIUVICHUEM JIUIIIb B TOM CIy4ae, €CJIU MOMEIICHUE

140 O630p cynebHoit pakTurn Bepxosroro Cyna P® «0630p cyae0HOI TPAKTHKH 110 YTOJIOBHBIM JIENIAM O TIpe-
CTYIJICHUSIX, CBA3aHHBIX C  HE3aKOHHBIM  OOOPOTOM  HApKOTHYECKHX  CPEICTB,  IICHXOTPOIHBIX,
CHJTBHOJICHCTBYIOIUX U SIOBUTHIX BemecTB» // bromnerens BepxosHoro Cyma P®. 2012. Ne 10.
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(haKTUUYECKH UCIOIb30BAJIOCh OJTHUM U TE€M K€ JIMIIOM HECKOJIbKO pa3
100 pa3HBIMU JIMIIAMU JIJI1 MOTPEOJICHUS] HAPKOTUYECKUX CPEJICTB U
IICUXOTPOIHBIX BeECTB. [Ipr 3TOM HE NUMEET 3HAUYEHUS, IIPECIIEIOBAI
JI1 BUHOBHBIN KOPBICTHYIO WM WHYIO LIEJb.

JeATenbHOCTD MO COAEPHKAHUIO TPUTOHA MOXKET CJIEI0BATh KaK
3a JICHCTBUSAMU 0 OPraHU3AIMKU IPUTOHA, TAK U OCYIIECTBISATHCS 0€3
MPEAIIECTBYOIINX OPraHU3ALMOHHBIX JCUCTBUNA.

K neictBusiM 1o COAEpXKAHUIO MPUTOHA TPU OTCYTCTBUU
LICJICHAIIPABJICHHBIX OPTraHU3AIMOHHBIX JCUCTBUA MOMXHO OTHECTH
clydyaW, KOrJa BHHOBHBIM  MpenocTaBisieT  JHIy(-am), He
MTPOKUBAOIIEMY B TAHHOM ITOMEIIEHUH HA 3aKOHHBIX OCHOBAHUSIX, JJIs1
NOTPEOJICHUST HAPKOTUYECKUX CPEIACTB YXKE HMEIUIeecs y HEro
IIOMEIIECHUE B LIEJIOM WJIMA €r0 YacTh, TAKKE OH MOXKET U MIPOKUBATH B
3TOM nomeuieHuu. Ho, B oTimuue OT AEHUCTBUM 110 OpraHU3alllu
NPUTOHA, B JIaHHOM Clly4yae NPHUCIOCOOJICHUE TOMEIIECHUS s
NOTPEOJICHUsT HAPKOTUYECKUX CPEJICTB HOCUT HE3HAYUTEIbHBIN,
OrpaHUYECHHBIN WM BpeMEHHbIN Xapaktep. Hanpumep, kyxHs (mura,
NoCy/a) WY BaHHAsi KOMHATa UCHOJIb3YIOTCSI XO3IMHOM KBapTHUPHI 10
MPSIMOMY HA3HAYEHUIO U BPEMEHHO, KOTAA IPUXOAAT «KJIUCHTBD»,
IpUCIIOCA0INBAIOTCS TS noTpeosIeHu, IIPUTOTOBJICHUS
HAapPKOTUYECKUX cpeacTsit,

CornacHo npuMmeyanuio K cT. 232 YK PO nox cuctemMaTuaecKkum
IIPENOCTABJICHUEM  IOMELICHUM  T[OHUMAETCA  NIPEIOCTABICHUE
oMeIieHui 6osee nByX pa3. Ha Haiu4ue JaHHOrO MpHU3HAKA MOXKET
yka3zatb ~ uH(MOpMaIUs WM  «KpUMHUHAJIbHAas  pekiama» o
CyILIECTBOBAHUH MIPUTOHA, rpaduke €ro JESITEIIbHOCTH,
MPEAOCTABIAEMBIX YCIYrax, PEeryJdpoBaHUU MOCEIIAEMOCTH U JIp.
Kpome Toro, BpeMEHHOW NMPU3HAK IPEIAIOJIAracT €ro NOCEIEeHNEe Kak
ONHMM M T€M K€ JMIOM, TaKk M pasHeIMH junamu*, Hanpuwmep,
13 wuronsa 2020 roma B mepuon ¢ 10 waco 00 munyt no 13 wyacos

141 Tam xe.
142 Manbkos C.M. YTro10BHO-PaBOBOE MOHATHE MPUTOHOB ISl MOTPEOJIEHUS. HAPKOTHIECKMX CPECTB, HCHXO-
TPOIIHBIX BENIECTB WU MX aHaIoroB // CoBpemenHoe npaBo. 2016. Ne 9. C. 109.
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30 munyT u ¢ 19 wacoB 00 munyT 1o 20 wacoB 30 MunyT, 16 HroNs
2020 roga B mepuona ¢ 16 yacoB 00 munyT 510 17 yacoB 35 MUHYT,
17 wronst 2020 roma B mepuon ¢ 15 gwacoB 00 munyt 10 18 wacos 30
MUHYT, 20 urons 2020 roxa B nepuon ¢ 11 gacos 00 munyT 10 14 yacos
15 munyt /l., peanusys CBOM MPECTYNHBIA YMBICEN, HAIIPABJICHHBINA Ha
CUCTEMATUYECKOE TMPEJOCTaBICHNE TMOMENIEHU Il TOTpeOIeHus
HApKOTUYECKHUX CcpencTB, npegoctaBui @1 nu @2 nmoMenieHne KyxHu
JUIsl TIOTPEOJIEHUsT HAPKOTUYECKOrO0 CPEJCTBA — alETUIMPOBAHHBIN
onuit. Ilpu stom JI. U3 npuoOpeTeHHBIX UM B CBOOOJHOM Mpojaxe
BEIIECTB HE3aKOHHO W3TOTOBWJI HAPKOTUYECKOE CPEICTBO  —
alleTUIIMPOBAHHBIN OMHi, KOTOpoe UM ke coBMeCTHO ¢ D@1 u d2 Ob110
MOTPEOJIEHO B TOMEIICHUU KYXHH IyTEM BHYTPUBEHHON UHBEKIUU.

[upuHckuM pailoHHBIM cyaoM PecnyOnuku Xakacus /[l
MpU3HaH BUHOBHBIM B COBEPIICHUH MPECTYIUICHHUS,
npeaycMoTpeHHOro 4. 1 ct. 232 YK P®, u eMy Ha3Hau€HO HaKa3aHUE
B BHJIE JIMIIEHHUS CBOOOIBI HA CPOK OJUH IO 43,

Cy0ObeKTHBHAsI CTOPOHA TPECTYIUICHUS XapaKTEpPU3yETCs
BUHOM B BHJIE NIPSAMOro ymeicia. O0s3aTeIbHBIM MPU3HAKOM COCTaBa
MPECTYIJICHUS SIBJIACTCS 1Eb — NOTPeOJICHNE HAPKOTUUECKUX CPEJICTB
WJIY TICUXOTPOITHBIX BEIIECTB.

Cy0beKT npectymieHus o0muii — BMeHsieMoe (PU3UIEeCKOe JIUIIO,
JTOCTHTIIIEE BO3pacTa 16 Jer.

KBanmuduuupoBaHHbIH COCTaB [IpeayCMaTprUBacT
OTBETCTBEHHOCTh 3a TE€ K€ JNECSHUS, COBEPUICHHBIE T'PYNIION JIUI] IO
MPEBAPUTEIILHOMY CTOBOPY, 0CO00 KBATU(PUIIMPOBAHHBIA — 32 TE K€
JNEUCTBUS, COBEPLIEHHBIE OPTaHU30BAHHOM I'PYIIION.

Ha3BanHble KBaIUPUIMPYIOMUNA U 0CO00 KBATUPHUIIUPYIOIINIA
MPU3HAKKM HMEIOT TO K€ COAEpKaHWE, YTO U B JPYTHX COCTaBax
NPECTYIUICHUH, TJI€ OHU HCIOJB3YIOTCA s AuddepeHuuanuu
OTBETCTBEHHOCTH.

143 TMpurosop IInpurckoro paitonnoro cyna Pecryonuku Xakacus ot 22 monst 2021 roza o yroioBHOMY Aely
1-91/2021 // Ne //sudact.ru/regular/doc/wttFT6kmJSHU/ (nata o6pamenus: 21.06.2022).
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14. HE3AKOHHAA BbBIJJAYA JIUBO ITOJJAEJIKA
PELEIITOB WJIN UHBIX TOKYMEHTOB, JAIOIIIUX
ITPABO HA IMOJIYYEHUE HAPKOTHYECKUX CPEJACTB
NJIN IICUXOTPOIHBIX BEHIECTB (CT. 233 YK P®)

VYromoBHass OTBETCTBEHHOCTh 3a HE3aKOHHYIO BBIJIady JHO0O
MOJJICNIKY PEIEeNTOB WM HHBIX JOKYMEHTOB, JAlOIIUX IIpaBO Ha
MOJIYYCHHUE HAPKOTHYECKUX CPEJCTB WM IICHUXOTPOITHBIX BEIIECTB,
npeaycMmoTpena ctT. 233. CorjiacHO TaHHOW CTaThe HE3aKOHHAS BblJaya
100 TMOJIeTKa PEIenTOB UM UHBIX JTOKYMEHTOB, JAOIINX MPAaBO Ha
MOJTyYeHUE HAPKOTHYECKUX CPEJICTB WM IICHXOTPOIHBIX BEIIECTB,
HaKa3bIBalOTCS MTpadoM B pazmMepe A0 BOCBMHUJICCATH ThICSY pyOsei
WU B pa3Mepe 3apaO0THOM IJIATHl MJIM HHOTO JI0X0/1a OCYXKJISHHOTO 32
MIepUOJI JI0 IIECTH MECSIEeB, MO0 00s3aTeIbHBIMM paboTaMHu Ha CPOK
70 TPEXCOT MISCTHCCITH YacoB, JTMOO HCIPABUTEIBHBIMH pabOTaMu
Ha CPOK JI0 OJTHOTO Tojia, JUOO OrpaHUYEHHUEM CBOOOJIBI Ha CPOK O
IBYX JIET, TU0O0 MPUHYAUTEILHBIMA padoTaMH Ha CPOK JO0 JIBYX JIET C
JUIIEHHEM TpaBa 3aHUMATh ONpeJeJCHHBIC JOJDKHOCTH HWIIH
3aHUMATHCS OTIPEACICHHON ACATEIBPHOCTHIO Ha CPOK J0 TPEX JIET WUIIH
0e3 TakoBOro, JIMOO JIUIIEHUEM CBOOOJBI HAa CPOK 10 JBYX JET C
JUIICHUEM TpaBa 3aHUMAaTh OMNpEICICHHbIE JIOJDKHOCTH — WIIH
3aHUMATHCS OTIPEACIICHHON ACATEIHOCTBIO Ha CPOK JI0 TPEX JIET WUIIU
0€3 TaKoBOTO.

JlaHHOE TIPeCTYIUICHHE OTHOCHTCSA K KaTEeropuu HEOOBIION
TSDKECTH.

Ilpeomemom  paccMaTpuBaeMOro TMPECTYIJICHUS  SBJISIOTCS
PEIENThI MUK HHBIC TJOKYMEHTHI.

Peyenm — nuceMeHHOE TpeaNKUcaHue Bpava, COCTaBICHHOE Ha
OJlaHKE YCTaHOBJICHHOTO oOpaslla W HMMEIllee BCE HEOOXOIUMBbIE
PEeKBH3UTHI, O BbIJa4Ye anTeKOM JICKapCcTBa MM IIperapara,
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COJZIEPXAIIEr0 HApKOTUYECKOE WJIM NCUXOTPOITHOE BEMIECTBO, O €ro
COCTaBe, J1I03UPOBKE, CIIOCOOE MPUMEHEHUS OOJIBHBIM.

@®opma  OJAHKOB  YKa3aHHBIX  pELENTOB, TMOPAJOK  HUX
perucTpaiyy, ydeTra M XpaHEHHUs, a Takke MpaBuwia OGOPMICHUS
yCTaHaBIUBalOTCs (eiepaibHbIM OPTraHOM MCIIOJIHUTEIHHOM BIACTH B
00J1aCTH 3JJpaBOOXPAHEHHUS IO COTVIACOBAHUIO C OPraHaMU BHYTPEHHUX
nen. B peniente A0JKHBI COEPIKATHCA CBEACHUSA O TOM, KOTJla, KEM U
Ha UMsI KOTO OH BBbIJJaH, OANUCH WU JIMYHAS [€YaTh Bpaya, a TaKkKe
T€9aTh IJIABHOIO BPaya ¥ IedYaTh CaMoro JIEYeOHOTo yupesxaeHus 44,

Cormacno 0. 33 Ilocranosnenus [ inenyma BepxoBaoro Cyna PO
ot 15 utons 2006 roga Ne 14 «O cyneOHOM TMpakTHKE MO JAeiaM O
NPECTYIUICHUSIX, CBSI3aHHBIX C HAPKOTUYECKUMH CpEICTBaMHU,
MICUXOTPONHBIMU, CUIILHOJIEUCTBYIOIIMMHU U SI0BUTHIMHU BEIIECTBAMI
WHBIMU JIOKYMEHTAMHU SIBJISIIOTCSI, B YACTHOCTH, JIMIICH3US Ha
ONpPEACIICHHbI BUJ  JCATEIbHOCTH, CBS3aHHOM ¢ 000pOTOM
HAPKOTUYECKUX CPEJACTB WM ICHUXOTPOIHBIX BEIIECTB, 3asiBKa
MEJIUIIMHCKOTO YUPEKICHHS Ha MOJyYEHUE ITUX CPEJICTB HIIH BEIIECTB
JUISL MCIIOJB30BAaHUSI B JIEUEOHOW MPAKTUKE, BBIMUCKA U3 HUCTOPUH
0oJie3Hr 00JBLHOT0, TOBAPHO-TPAHCTIOPTHAS HAKJIAHAS, MEIUIIMHCKAs
KapTa, KHUTa y4eTa BbIIa4l HAPKOTUKOCOIEPIKAIINX MPENapaToB s
opurang «Ckopoil TOMOIIWY», JIMIIEH3US Ha OINPENCIICHHBIN BUJT
NEATEIIbHOCTH, CBA3aHHOW ¢ 000OPOTOM HAPKOTHYECKHX CPEJCTB WIIU
MICUXOTPONHBIX BEIIECTB, 3asiBKa MEIUIMHCKUX YUPEKICHUN Ha HX
MOJIy4Y€HUE, TOBAPHO-TPAHCIIOPTHAS HAKJIa HAS,.

B cooTtBeTcTBHU € 1. 6 CT. 25 @enepalibHOTO 3aKOHA OT 8 THBAPS
1998 roga Ne 3-®3 «O HApKOTHYECKUX CPEACTBAX U MCUXOTPOIHBIX
BEIIECTBAX»  aNTEYHBIM  OpTaHU3aIlMiAM W YUYPEKICHUSIM
3IpaBOOXPAHCHMS 3aIPEIIAeTCs OTIYCKAaTh HAPKOTHYECKHUE CPEICTBA U
MICUXOTPOTIHbIE BellecTBa, BHeceHHble B Cnucok |l, mo peuenty,
BBIMMMCAHHOMY OoJiee NATH AHEW Hazajd. HapkoTuueckue cpejacta u

144 IIpuka3z Munzapascoupazsutust Poccun ot 12.02.2007 roga Ne 110 «O nopsiike Ha3HAYEHUS U BBINACHIBAHUS
JIEKapCTBEHHBIX MPENapaToB, M3ACIUN MEIUIIMHCKOTO Ha3HAYCHUS W CHEIMAIIM3UPOBAHHBIX MPOIYKTOB JieueO-
Horo nutanus» // Poccuiickas razera. 2007. Ne 100.
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IICUXOTPOIHbIE  BellecTBa, BKIOYeHHble B Chnumcok II, He
HCTIOJIb3YIOTCSI B YACTHOM MEAUILIMHCKOM ITPAKTUKE.

[lepeueHb AODKHOCTEM MEIUIMHCKUX U (apMaleBTUYECKUX
pabOTHUKOB, a TaKXKE OpTraHu3aluil M YUYPEKICHHUH, KOTOPHIM
MIPEIOCTABIICHO IPaBO  OTIYCKA HAPKOTHYECKUX CPEACTB U
NICUXOTPOIHBIX BeHIeCTB (u3nyeckuMm Jjuiam, yTB. I[Ipukazom
MunzapaBa Poccun ot 07.09.2016 Ne 6811 «O nepedyHe J0IKHOCTEM
dbapMaIreBTUYECKUX M MEIMIIMHCKUX Pa0OTHUKOB B OpraHu3alusx,
KOTOPBIM  TIPEJIOCTaBJICHO  MPaBO  OTIYCKAa  HAPKOTHYECKHUX
JIEKapCTBEHHBIX IMPENApaToB M IMCUXOTPOIHBIX JEKAPCTBEHHBIX

npenapaToB (GU3MYECKHM JUmam» 4,

B »stomM mnpukase Ha3BaHBbI:
TOJKHOCTH (dhapMareBTHIECKUX pabOTHUKOB (IUpEeKTOp
(3aBedyrolMii, HAYaJbHUK) aNTEYHOW OpraHU3allUM; 3aMECTUTEIb
TUpeKkTopa (3aBeIyIONIEro, HayajdbHHMKA) AalTEeUYHOW OpraHu3alluu;
3aBEYIONMNM (Ha4aJIbHUK) CTPYKTYpPHOTO TojApaszfieieHus (oTaena)
anTEeYHOM OpraHu3alKM; MPOBHU30pP; MPOBU30P-TEXHOJOT; CTapLIUN
npoBU30p;  cTapmmii  ¢dapmaneBT;  ¢dapMaieBT);  JIOIKHOCTU
MEJIUIIMHCKUX Pa0OTHUKOB (Bpay-CIEHHAINCT; TJIaBHAA MEIUIIMHCKAs
cectpa (TrjaBHas akylmiepka, TJaBHBIM  (Qenapamiep); axKyuep;
3aBEYIONMIMI 3IpaBIyHKTOM — (denpamep (MEIUIMHCKAs CecTpa);
3aBEYIOMMN  (PeTbIIIEePCKO-aKYIIEPCKUM TYHKTOM — (esbaliep
(akymep, MEIUIIMHCKAsl CECTpa); MEAUIMHCKAs CECTpa; MEIUIIMHCKAs
cecTpa Bpada oOOIIell MpakTUKU (CEeMEHHOro Bpaya); cTaplias
MEIUIIMHCKas cecTpa (akyiiep, dhenbamep).

O0beKTHBHASI CTOPOHA XAPAKTEPU3YETCSI HE3AKOHHOM BbIauei
100 MOJIJICNIKOM PEIenTOB WK WHBIX JOKYMEHTOB, TAIOIINUX MTPaBO Ha
MOJTy4YeHHE HAPKOTHYECKHUX CPEJICTB MUJIU TICUXOTPOITHBIX BEIIECTR.

[Ipu 5TOM, YTO BXOJUT B MOHSTHE «HE3aKOHHAS BBIJAYay WM
«mopaesika peuento», B YK PO He packpsiBaeTcs. Pa3bsicHeHUs 1aHbI
[Imenymom BepxoBHoro Cyma P® B n. 33 IloctaHoBieHus OT
15.06.2006 roma Ne 14 «O cynmeOHOM MpakTUKE II0 JejaM O

145 BronmeTenh HOPMATHBHBIX AKTOB (helepaibHBIX OPTaHOB HCIIONHUTENbHOM BiacTh. 2016. Ne 42.
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MPECTYIUICHUSIX, CBSI3aHHBIX C HApKOTHYECKMMH CpEJCTBaMH,
IICUXOTPOITHBIMH, CUJIbHOJICVCTBYIOIIUMU u SITOBUTHIMU
BEIICCTBAMMUY.

Ilon nezakonuou evl0auell peyenma, COACPKAIIETO HA3HAUYCHUE
HAPKOTUYECKUX CPEACTB WM TICUXOTPOITHBIX BEIIECTB, CIECAYET
MOHMMAaTh e€ro odQopMiieHMe U BbJady 0€3 COOTBETCTBYIOIIHNX
MEIULMHCKHUX TTOKa3aHUH.

Iloooenka peuenma unu uHo20 0OKymMeHma, NAIOIIETO IPaBoO Ha
MOJYYEHUE HAPKOTUUYECKOTO CPEJCTBA WIIA IICUXOTPOITHOTO BENIECTRBA,
MOJIHOCTBEO ~ OXBarbiBaeTcs aucnosunuert cr. 233 YK PO wun
TOTOTHUTEIbHOU KBanmudukaruu 1o cT. 327 YK P® ne TpeOyeT. B Tex
ClaydYasX, KOrJla YKa3aHHbIC JICMCTBHUSL CONPSKEHBI C MOXUIICHUEM
BBIJIAHHOTO B YCTAHOBJIEHHOM TOPSJKE peuenta WiId HWHOTO
JOKYMEHTa, JAaloIIero IpaBO Ha TMOJYYCHHUE HApPKOTHYECKOTO
CpeJICTBA WJIM TICUXOTPOITHOTO BEIIECTBA, COJCSIHHOE HAIJICKUT
KBaJU(DUITIPOBATH o COBOKYITHOCTH MPECTYIUICHUM,
npenycMoTpeHHbIX CT. 233 YK PO u vacteio 1 cT. 325 YK PO.

ITonnenka MOXKET COCTOSAITh KaK B IIOJHOM M3TOTOBJICHUH
GanpIIMBOTO peIenTa WIM WHBIX JOKYMEHTOB, NAIOIIUX IMPaBO Ha
MOJTYYEHUE HAPKOTUYECKUX CPEJICTB UJIU IICUXOTPOMHBIX BEIIECTB, TaK
M BO BHECEHUM B TIOJJIMHHBIA PEHENT WIN HWHBIE JTOKYMEHTHI
W3MEHCHUM, MCKAXAIOIMX WX COJCpXKaHUEe, HaIlpuMep, MOAACTKA
noanucy Bpadal®®,

HezakonHyro BblIa4y WIM MOOAJECIKY peUenTa WIM HHOTO
JIOKYMEHTA, AAIOIIEr0 MPaBO HA MOJYYEHUE CHUJIbHOICUCTBYIOIIUX
BEIIIECTB, HAIICKUT KBanuduiupoBats mo cr. 327 YK PO, a npu
HaJIMYMU K TOMY OCHOBaHHUI — MO COBOKYITHOCTH CO CT. 285 YK PO.

[To KOHCTPYKIIMH OOBEKTUBHOW CTOPOHBI COCTaB SIBIISIETCS
dbopmanbHbIM. [IpecTyrieHue mpu3HaeTCs OKOHYEHHBIM C MOMEHTa
BBIJIaUM pelenTa WIM HHBIX JIOKYMEHTOB MO0 C MOMEHTa HX
noanenku. s kBanmmdukamuu mo cT. 233 YK PO nelictBuil nuna,

146 Hpnuknoneauns yronosHoro mnpasa. T. 22. IIpecTyuieHus IPOTHB 30POBb HACENEHHS 1 OOLIECTBEHHOM HPaB-
ctBeHHOCTH. M3nanue npodeccopa Manuamaa. MUDIT npu MITA EspA33C. CII6., 2014. C. 352.
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HE3aKOHHO BBIJABIIETO JHMOO MOJJIENABIIErO pEelUenT WM HWHOU
TOKYMEHT, JAIOIIUI MPaBO HA MTOJTYYCHUES HAPKOTHUSCKUX CPEJICTB HIIH
IICUXOTPOIHBIX BEIIECTB, KAK OKOHUYCHHOTO MPECTYIUICHUS HE MMEET
3HAYCHUS, OBLIO I (PAKTHYECKH MOTYyUYECHO YKa3aHHOE B PEIENTe WIn
WHOM JIOKYMEHTE TaKO€ CPEJACTBO MJIH BemecTBO. [lomydeHue sTum xe
JUIIOM 10 TMOJJCIbHOMY pEHenTy WIM HWHOMY IMOJJASIBHOMY
TOKYMEHTY HApKOTHYECKHUX CPEIACTB MM TIICUXOTPOITHBIX BEIICCTB
MOJVICKUT  JOMOJHUTEILHON  KBAIM(PUKAIIMKM KaK  HE3aKOHHOE
MpUOOpETEHNE TaKUX CPEACTB WIM BemiecTB. [Ipu 3ToM HE0OX0IUMO
YCTAHOBUTH, OBLIM JU JTHUM JHIIOM IPHOOPETECHBI HAPKOTHUYECKHE
CpPEeACTBAa WJIM IICHXOTPOITHBIE BEIIECTBA B 3HAYMTEIHLHOM, KPYITHOM
WM 0CO00 KPYITHOM pa3Mepe.

Cy6vekmom MOXKET ObITb MOAbKO JUYyo, obaadarouiee npagom
gvloauu peyenma Ui UHO20 OOoKymenma (Bpad, denbaiep,
JOJDKHOCTHOE — JIMIIO  JIMIICH3WPYIOIIEro  opraHa u  Jp.),
OTBETCTBEHHOCTH 3a TOJJEIKY TMOJJICKHUT .Jroboe (PU3NUECKOe
BMEHSIEMOE JINIO, JocTUrIee 16-JIeTHero Bo3pacra.

Cybovekmugnasa cmopona — IPSIMOA YMBICE.
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15. HE3BAKOHHBII OBOPOT CUJILHOJAENCTBYIOINX
WJIM SITOBUTBIX BEILECTB B LIEJISIX CEBITA
(CT. 234 YK P®)

VYTro0BHAs OTBETCTBEHHOCTH 32 HE3aKOHHBIN 000POT CHITHHOACH-
CTBYIOIIUX WUIM SIOBUTHIX BEIIECTB B MENIAX COBITA HACTyMHaeT IO CT.
234. Drta ctaThsl COCTOUT U3 YETBIPEX YACTEU U MpUMedaHus. B yactu
1 maHHOM CTaThM OMMCAH OCHOBHOM COCTaB MPECTYIICHHS, B YaCTH 2 —
KBaJIU(DUIIMPOBAHHBIE COCTaBbI MPECTYIUICHUS, B 4aCTH 3 — 0CO00 KBa-
TUUITMPOBAHHBIE COCTABHI.

OCHOBHOI COCTaB PaccMaTPUBAEMOTO MPECTYIIEHUSI OTHOCUTCS
K KaTeropuu HeOOJIbIION TSXKECTHU MPECTYIUICHUH, KBaTU(DUIIUPOBaH-
HbIA COCTaB OTHOCHUTCS K CpEIHEH TSHKECTH NPecTyIuieHud (4. 2
cT. 234), a 0c000 KBaTU(PUIMPOBAHHBIN COCTAB MPU3HAETCS TSIHKKUM
npecTymieHuem (4. 3 ct. 234).

YacTte 4 aHamM3uUpyeMON CTaThbU HE SBJISETCS KBATU(PUIIMPYIO-
UM [0 OTHOIIEHHWIO K dYacTsaM 1-3, a mpeacTtaBiseT coOoi
CaMOCTOSITEJIbHBI OCHOBHOM COCTaB. JTO MPECTYILNICHUE OTHOCUTCS K
KaTEeropuy HEOOJIbIIION TIXKECTH.

IIpeomemom npecTyIieHus, MpeaycMoTpeHHoro cT. 234 YK, sB-
JISTFOTCSL:

- CWJIBHOJICHCTBYIOIIUE BEILIECTBA, HE SIBJISIONIMECS HApKOTUYE-
CKMMH CPEACTBAMH WJIU IICUXOTPOITHBIMU BEIIIECTBAMH;

- SITOBUTHIE BEIIECTBA, HE SBJISIONIMECS HAPKOTUYECKUMU CPE-
CTBaMM WJIM TICUXOTPOITHBIMH BEIIECTBAMU;

- 000pyJI0BaHUE JJIsl U3TOTOBJICHUS WM NEPEPAOOTKUA CHIIBHO-
JNEUCTBYIOIIUX WA  SIAOBUTBIX  BEHIECTB, HE  SIBJISIOMIMXCS
HApKOTUYECKUMU CPEACTBAMU WJIM IICUXOTPOMHBIMH BEIIECTBAMH.

Cornacno Ilocranosnenuto IIpaButensctBa PO ot 29 nexabps
2007 roga Ne 964 «O0 yTBep>XA€HUHU CITUCKOB CHIIbHOACHCTBYIOIITUX U
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SOBUTBIX BEIIECTB JJIs 1eJie cTaThu 234 U APYyTrux CTaTed YTOJOB-
HOro Kojekca Poccuiickonn denepannu, a TakxKe KPYIMHOTO pasMepa
CUJIBHOJICMCTBYIOIIUX BEMIECTB JJIs 1eer cTaThbu 234 YTOI0BHOTO KO-
nekca Poccuiickon denepannmn» K CHIBHOACHCTBYIOIMM BEIIECTBAM
OTHOCATCS, HarIpuMep, Opomasernam, XaopodopM u JIp., K sIIOBUTHIM —
MBIIIBAK, CTPUXHUH, PTYTh METaJUIMYECKasi, MYEIuHbIN 1 u ap. Cre-
JyET OTMETUTh, YTO UHOTAA MPABONPUMEHUTENIN JOMYCKAIOT OIITUOKU
B OIpEJENCHUHN TpeaMeTa aHAIU3UPYEeMOro MpectyiieHus. B kaue-
CTBE WUIIOCTPALIMU TPHUBEAEM CICAYIOIIUNA NpUMep U3 CyIacOHOMH
npaktuku. Kak cienyet u3z [loctanosnenus: npezuanyma CaMapckoro
obnactHoro cyaa, ®@. mo mpuroBopy YamaeBCcKOTO TOpOACKOTO CyAa
Camapckoit oomactu ot 11 mapta 2011 roga Obuta oCykJieHa B TOM
guce 1o 4. 3 cT. 30, u. 1 cr. 234 YK PO 3a nokynieHrne Ha HE3aKOHHbBIN
COBIT aHTUJIPU/Ia YKCYCHOM KUCIOTHI 00beMoM 2 mil. (Maccoit 2,17 rp.).

B kaccarmonHoi xkanobe @. ocnapuBaeT COCTOSIBIIUECS Cye0-
HbIE pEIIEHUA [0 MPUBEACHUIO IPUTOBOPOB B COOTBETCTBHE C
NEUCTBYIOMINM 3aKOHOM. OHa yKa3bIBa€T HA HEOOOCHOBAHHOCTH OCYX-
JIEHUSI €€ 32 HE3aKOHHBIN COBIT U MPUTOTOBIICHHE K COBITY aHTHIPUJIA
YKCYCHOM KHUCJIOTHI, KOTOPBIN OTHOCUTCS K IPEKYpCOpaM.

JlanHas >kanoba Oblna yaoBieTBopeHa. [lo mpurosopy Yamnaes-
CKOro ropojickoro cyaa Camapckoit 006J1acTi OT Ha3HAYEHHOTO 110 4. 3
cT. 30, 4. 1 ct. 234 YK P® Hakazanus B BUAE OJHOIO roja JUIICHUS
cBoGoabl D. ocBOOOKIeHA M,

Cyn o60ocHOBaJ CBOIO MO3UIIMIO T€M, YTO coryiacHo IloctanoBe-
Huto [IpaBurensctBa Poccniickoit @enepanuu ot 30.06.1998 roga Ne
681 (aeiicTBOoBaBIIEMY Ha MOMEHT NMPUHATUA petenusi) «O0 yTBepk/e-
HUU TEPEUHs] HAPKOTUYECKUX CPEJICTB, TICUXOTPOITHBIX BEIIECTB U MX
MIPEKYPCOPOB, MOIIC)KAIMX KOHTPOIt0 B Poccurickon denepanum an-
TUAPUA YKCYCHOM KHCIIOTHI B KoHIeHTparuu 10% u Gosee BXoaAuWi B
Cnucok mpeKkypcopoB, 000poT KOTOpIX B Poccuiickoit denepamuu
OTPaHUYEH U B OTHOLLIEHUH KOTOPBIX YCTAHABJIMBAIOTCSI MEPBI KOHTPOJIS

147 TTocranosnenue [pesnmunyma Camapckoro obnactaoro cyaa ot 29 mas 2014 roga Ne 44y-79/2014 rona // CIIC
«Koncynprant [Tnrocy (mara obpamenus: 14.05.2022).
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B COOTBETCTBUM C 3aKOHOIATENBCTBOM Poccuiickon denepanuu U Mex-
TyHapoHbIMU JoroBopaMu Poccuiickoi @enepanuu (crivcok V).

Bwmecrte ¢ Tem, cormacHo IToctanosnenuto IlpaBurensctBa Poc-
cuiickoii ®Denepanuu ot 8§ okTaOps 2012 roma Ne 1020 «O6
YTBEPKACHUU KPYITHOTO W 0CO00 KPYIMHOTO pa3MepoB MPEKYpPCOPOB
HApKOTUYECKHUX CPEICTB WM IICUXOTPOIHBIX BEMIECTB, a4 TAKKE KPYII-
HOTO MW 0CO00 KPYIHOrO pa3MEepoOB [Jis PACTCHUH, COJEp KaIlnX
MPEKYPCOPhl HAPKOTUUYECKUX CPEACTB WM MCUXOTPOINHBIX BENIECTB,
IM00 WX YacTeu, coaepKalluxX MPEeKypCcOpbl HAPKOTUYECKUX CPEACTB
WJI TICUXOTPOIHBIX BEMIECTB, JUIA Lieyien craren 228.3, 228.4 u 229.1
YronoBHoro konekca Poccurickon Penepanumny aHTHAPUI YKCYCHOU
KHUCIIOTHI BXOAUT B CIIUCOK MPEKYypCOpPOB, 000pOT KOTOphIX B Poccwii-
ckoil ®dexnepauuy OrpaHHMYEH W B  OTHOLICHUHM  KOTOPBIX
YCTAHABIIMBAKOTCS MEPHI KOHTPOJIA B COOTBETCTBUH C 3aKOHOJATEIb-
ctBoM Poccuiickont @enepanud U MEXIYHAPOAHBIMU JTOTOBOPaMU
Poccutickoit @enepanuu (criucok IV), B konuentpauuu ot 10% u 60-
jiee, Uil Hero YCTaHOBJIEH KpyIHbIM pa3mep ot 100 rpaMMoB, a 0c000
kpynHbii oT 5000 rpammoB.

Takum 00pazom, B CBSI3M € ICKPUMHUHAIIM3AIIUEH JEHCTBUM TTO HE-
3aKOHHOMY COBITY SIIOBUTOI'O BEIECTBA B YKAa3aHHOM KOJIMYECTBE C
yueToM nojoxeHui ct. 10 YK P®, yny4ymaromero nojioxeHue ocyx-
JICHHOTO, MPUTOBOP B YaCTH €€ OCykAeHus 10 4. 3 cT. 30, u. 1 ct. 234
YK P® npe3uanym CaMapckoro 00JaCTHOTO CyJia OCBOOOMII OCYK-
JICHHYIO0 OT HaKa3aHHWs 32 JaHHOE MPECTYIUICHUE U CHU3MUJI HAKa3aHUE
3a COBEPLICHHYIO COBOKYITHOCTb IPECTYIUICHUM. B 3TOM CBsA3U, IpE3u-
IUYyM TIOCUMTAl HEOOXOIUMBIM MPUMEHUTH 4. 2 cT. 69 YK PO B
penakiuu denepanpHoro 3akoHa Ne 420 ot 07 gexadbpst 2011 r. u
Ha3HAYMJI HaKa3aHWE, MPUMEHUB NPUHIIMII MOTJIOMICHUS MEHEE CTPO-
roro HakazaHus 0ojiee CTPOTHM.

3a paccMaTpuBaeMoO€ MPOTUBOINPABHOE NIESTHUE MPEAYCMOTpPEHA
aIMHUHUCTPATUBHAS OTBETCTBEHHOCTH MO CT. 6.16.1 «He3akoHHbIE TTpH-
oOpeTeHHe, XpaHEHHE, TMEPEBO3Ka, IPOM3BOJICTBO, COBIT WU
MEPECHUIKA MPEKYPCOPOB HAPKOTUYECKUX CPENICTB UIIU MCUXOTPOIHBIX
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BEIIIECTB, a TAK)KE€ HE3aKOHHBIC MPUOOpPETEHUE, XpaHEHUE, IEPEBO3KA,
COBIT WJIM MEPEChUIKA PACTEHUM, COJIEPKALIUX MPEKYPCOPHI HAPKOTHU-
YECKUX CPEJCTB WM TCUXOTPOIHBIX BEIIECTB, JUOO MX YacTew,
COJIEpKAIMX MPEKYPCOPbl HAPKOTUYECKUX CPEICTB WM ICUXOTPOII-
HbIX BemecTB» KoAIl PO.

O0BbEeKTUBHYIO CTOPOHY XapAKTEPU3YIOT CIEAYIOIINE allbTEpHA-
TUBHBIC JICUCTBUSL:

(1) He3akoHHBIE H3rOTOBJICHHE, IEepepadOTKa, MPUOOPETCHHE,
XpaHEeHue, ePEBO3Ka WM MEePeChlIKa CUJIbHOACHCTBYIONIUX WU S0-
BUTBIX BEIIECTB, HE SABJISIONINXCS HAPKOTUYECKUMM CPEJICTBAMHU WU
MICUXOTPONHBIMU BEUIECTBAMU, OO 000pYyOBaHUS ISl UX MU3TOTOB-
JICHUS WU TIepepaboOTKu;

(2) He3aKOHHBIN COBIT CUIBLHOJCUCTBYIOMMNX WM SITOBUTHIX BE-
IIECTB, HE SBIAIOUIMXCA HAPKOTUYECKUMHU CPEACTBAMHM  WJIU
MICUXOTPONHBIMU BEIIECTBaAMU, JTUOO 000pYAOBAaHUS JJIsI UX MU3TOTOB-
JeHuss wiM  nepepabotku. Ilpm  ATOM  HE3aKOHHBIM  COBIT
CUJIbHOJEHUCTBYIOIINX BEIIECTB MOYKET ObITh OCYIIECTBIIEH B JIOOOH
GopMe, Kak yTeM BO3ME3THOM, Tak ¥ 0€3B03Me3IHOM peann3anuu e,

ConeprkaHre Ha3BaHHBIX JIEUCTBUM PacCMOTPEHO IPU aHAIHU3E
MPECTYIUIEHUM, TPEYCMOTPEHHBIX CT.CT. 228, 228.1 YK PO.

[To KOHCTPYKIIMU OOBEKTUBHOM CTOPOHBI paccMaTpUBaeMbIi 00-
IIECTBEHHO OMAaCHBIM JIENUKT sBIsIeTCS (GopMabHBIM. [[aHHOE
MPECTYIJIEHUE CUMTAETCS OKOHYEHHBIM C MOMEHTa COBEPIIEHUS XOTS
OBl OJTHOTO M3 Ha3BAaHHBIX JICSTHUM.

Cy0beKTHBHASI CTOPOHA XapPAKTEPU3YETCS MPSIMBIM YMBICIIOM.
Kpome 3Toro, o0s3aTenbHBIM CyOBEKTHBHBIM MPU3HAKOM SIBIISICTCS
1[eJTb TIPECTYIICHUS] — COBIT CUILHOJEHCTBYIOIINX WJIU SITOBUTHIX BE-
IIECTB, HE SBIAIONIMXCA HAPKOTHYECKMMH CPEACTBAMH  WJIU
MICUXOTPONHBIMU BENIIECTBaMU, JTUOO 00OpPYAOBaHUS JJIsl UX U3TOTOB-
JeHusl uiau nepepadbotku. HeyctaHoBiieHME Lieu cObITa B pamKax
paccMaTpUBaEeMOTro MPECTYIUICHUS SIBJIIETCS OCHOBAHUEM JJIsl OTKAa3a B

148 Onpenenenne IllecToro kaccanuoHHOTO cyzaa obmeit opucaukmuy ot 02.12.2020 roma Ne 77-3175/2020 //
CIIC «KoncynpranT [Lmtocy (mata oopamenus: 15.05.2022).
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BO30Y’KJICHMU YTOJIOBHOTO J€jia WM MPEKpAIleHUsl YroJOBHOTO Jefa
(cT. 24 YIIK P®). Tak, npuroopom baOymKruHCKOT0o pailoHHOTO CyJa
r. Mocksbl ot 01 urons 2009 rona 3. ocyxjeH, B TOM 4ucie no 4. 1
cT. 234 YK P® 3a xpaHeHue B 111X cObITa B CBOEM paboueM KaOuHeTe
1o aapecy N CHIBHOAEHCTBYIOIIETO BEMIECTBA — CMECH, COJEpKALIEH
nceBaoddeapuH, OOIeH Maccol CHIBHOACHCTBYIOMIETO BEIIECTBA
5,7 rpamMma, KOTOpO€ OBLIIO Y HETO U3BITO MPU MPOU3BOJICTBE OOBICKA
08 oxTs6ps 2008 roxa.

B Hag30pHOM MpeACTaBICHUHU MEPBBIM 3aMECTUTENH MTPOKYpOpa
r. MoCKBBI OPOCUT HPUTOBOp baOyIKuMHCKOro paloHHOro cynaa T.
Mockssl ot 01 nrons 2009 roma u kaccalilmOHHOE ONpeAeICHUE CyAe0-
HOM KOJUJIETHH IO YTOJIOBHBIM AejiaM MOCKOBCKOTO TOPOACKOro Ccyaa
07 oxTsa0pst 2009 roga B OTHOIIEHUH 3. B YaCTH OCYXAECHUS €ro 1o 4. 1
cT. 234 YK P® oTMeHUTH, TPOU3BOJCTBO 10 YTOJIOBHOMY €Iy B JIaH-
HOM 4aCTH MPEKPATUTH, BBUlY HEAOKA3aHHOCTH HAJIWYUA YMbICIA y 3.
Ha COBIT CUJIBHOJICUCTBYIOIIETO BEIIECTBA, B JJAHHOM CIy4ae ICEB-
no3deIprHa, TOCKOJIbKY YTBEPXKACHHUSA 3. 0 TOM, UTO JaHHOE BEIIECTBO
OBLIO IPeAHA3HAYEHO JJIsI SKCIIEPTHOTO UCCIEOBAHUS B IIEIIAX 00yUe-
HUS COTPYAHUKOB SKCIEPTHO-KPUMHUHATUCTHYECKOU City>k0b1 Y OCKH
Poccun o r. MockBe, HE OPOBEPTHYTHI.

IIpe3nanym MOCKOBCKOr0O rOpOACKOro cyna B cBoeM lloctaHos-
aeann ot 15 wmrons 2011 roma oTMETHI, YTO TO CMBICTY 3aKOHA
YTOJIOBHAsI OTBETCTBEHHOCTH 1O 4. 1 cT. 234 YK P® HacTynaer B ciry-
yae HE3aKOHHOTO  HM3TOTOBJICHUS, MOPUOOpPETEHUs, XpaHCHUS,
MEPEBO3KH, EPECHUIKU CUIIbHOICUCTBYIOIIUX WU SITOBUTHIX BEIIECTB,
HE SBJISIONIMXCS HAPKOTUYECKUMHU CPEJICTBAMU HIIM TICUXOTPOITHBIMU
BEIIECTBAMH B IeiaX cObITa. Ilenmp cObITa sABIIETCS 0053aTEIIHHBIM
MPU3HAKOM JIaHHOTO MPECTYTICHUS.

OnHako, KaK ciaeayeT u3 MOKa3aHUui OCYXJICHHOTO 3., HA3BAHHOE
paHee BEIIeCTBO ObLIO MPEIHa3HAYCHO 1JII TPOBEICHUS UCCIIEOBAHUIMA
B IIpollecce 00yUEeHHUSI MOJIOJIBIX COTPYJHUKOB METOJIUKE IKCIEPTHU3,
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CUJILHOJICHCTBYIOIIEE BEIIECTBO OBLJIO B BUJIE JIEKAPCTBEHHBIX TalJIe-
TOK C TMPOCPOUYCHHBIM CPOKOM XpaHEHHUs, CObIBaTh YyKa3aHHbBIC
TaOJIETKU OH HE coOupaics.

CornacHo JOJKHOCTHOM MHCTPYKIUM 3. BIpaBe ObLT y4acTBO-
BaTh B 00YYEHUH U MOBBIIIEHUN KBATU(PUKALIMU COTpyaIHUKOB OTaena
10 OBJIAJEHUIO UMH COBPEMEHHBIMU METOJIAMU UCCIIEIOBAHUSI.

Bonpoc o ToM, kakuM o6pa3omMm 3. TOKEH ObUT XpaHUTh Bellle-
CTBa, IIpeHA3HAYCHHbIC ISl O0y4YEHUsI, B X0JI€ CYJACOHOTO CIEIACTBUS
HE BBISICHSJICS.

Takum 00pa3om, yTBEpKACHHUS OCYKJACHHOTO 3. O XpaHEHUU
CHJIBHOJICHICTBYIOLIETO BEIIECTBA — CMECH, CoJiepKallen ncesaodde-
pUH, B IENSAX MPOBEACHUA HCCIEIOBAHUN B Mpolecce OO0ydYeHUs
MOJIOJIBIX COTPYJHHUKOB B XOJI€ PACCMOTPEHHS YTOJIOBHOTO J€a CyJI0M
MIEPBOM MHCTAHIIUYU HE OMPOBEPTHYTHI U IOKA3aTEIbCTBA, ITOITBEPHKIA-
IOIMEe Hajauyue y 3. yMbICia Ha COBIT, OOHAPY>KEHHOTO y HEro B
paboyeM KaOWHETE CUJIBHOJICHCTBYIOIIErO BEILECTBA, B MaTepuanax
YTOJIOBHOTO A€Ja OTCYTCTBYIOT.

[Ipu Takux 0OCTOSITENHCTBAX MPUTOBOP CYAA B YACTH OCYKJCHHUS
3. 1m0 4. 1 ct. 234 YK PO Henb3st npu3HaTh 3aKOHHBIM U 000CHOBAaHHBIM
Y IPE3UANYM HAXOJUT €ro MOJICKAIIUM OTMEHE C TPEKPAIEHUEM YIO-
JIOBHOT'O J€J1a B DTOM 4acTH Ha ocHOBaHWU 1. 2 4. 1 cT. 24 VIIK P® —
3a OTCYTCTBHEM B JEHCTBHAX 3. COCTaBa MPECTYILICHUS 4,

CyObekT npecrymjieHusi — QU3NUYECKOE BMEHIEMOE JIUIIO, JO-
CTUrIIee Bo3pacra 16 mer.

[To u. 2 ct. 234 YK P® (kBasnmnpuurpoBaHHbBIN BU) KBAUTHU(PHUILIH-
pYIOTCSI A€SHUS, COBEPIICHHBIC TPYIIOMN JIUI] MO MPEABAPUTEIbHOMY
CTOBODY.

Yacteio 3 cr. 230.1 YK PO (0cob60 kBanupuuupoBaHHBIA BU)
MpelyCMOTPEHA OTBETCTBEHHOCTD 3a JICSTHUS, TPEYCMOTPEHHBIE 4. 1
WJIY 2 paccMaTpUBAEMOTO MTPECTYIUIEHUS], COBEPIICHHBIE OPraHNU30BaH-
HOW Tpynmoi Ju00 B OTHOIICHUHU CHJIBHOJCHCTBYIOIIUX BEIIECTB B

149 TTocranosnenue Ilpesnanyma MocKOBCKOTro ropojckoro cyaa ot 15.07.2011 roxa nmo pemy Ne 44y-166/11 //
CIIC «KoncynpranT [Lmtocy (mata oopamenus: 21.05.2022).
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KpyInHoOM pasMmepe. CiaeayeT 3aMeTUTh, UTO B TAHHOM 0C000 KBaIH(H-
MPOBAHHOM BHJIE 3aKOHOAATEIL TOBOPUT TOJIBKO O KPYITHOM pa3zMepe
CUJILHOJICHCTBYIOIIMX BEIIECTB, OCKOJIbKY SITOBUTHIC BEILIECTBA JIAXKE
B OYEHb MAJIBIX JI03aX yXKe IPEACTABIAIOT ONACHOCTD JJIsS JKU3HU 0,

B kauecTBe mpuMmepa NpUBEAEM CIEAYIOIIHNE Pa3MEPBL: TPaMaI01
(Tpaman) cBeiie 10 rp.; purexkcudenuamn (1ukinono) ceime 10 rp.;
TPONMKAMHU/I CBBILIE | Tp. U T.A.

B 4. 4 ct. 234 YK ycraHoBi€Ha OTBETCTBEHHOCTD 33 CAMOCTOSITEIb-
HOE TIPECTYIUICHHE — HApYIIICHUE TTPABIII IPOU3BOICTBA, TPHUOOPETEHUS,
XpaHEHUs], y4eTa, OTITYCKa, MEPEBO3KU MU NEPECHIIKU CHIIbHOJCHCTRY-
IOIIUX WX SIJOBUTHIX BEUIECTB, €CJIA 3TO MOBJIEKJIO IO HEOCTOPOKHOCTH
UX XUIIEHUE J1U00 MPUUMHEHNE UHOTO CYIIECTBEHHOT O Bpeaa. Cnemyer
OTMETHUTb, YTO NIEPEUYCHD JICTHUI, HA3BAaHHBIX 3aKOHOIATENEM B 4. 4 pac-
CMaTpUBAaEMOM CTaThbW, MO CpaBHEHHIO co cT. 228.2 YK HamHOro
MEHbIIIE, B YACTHOCTH B HETO HE BKJIFOYEHBI U3TOTOBJICHHUE (KyCTapHOE),
nepepaboTka, peanuzaius (He B popme OTITyCKa), UCIOJIb30BaHKE, BBO3,
BBIBO3 WJIM YHUYTOXXCHHE CUJILHOJCUCTBYIOIIMX WM SIIOBUTHIX Be-
HIECTB, TO3TOMY HAPYIIEHUE MTPABUJI B OTHOLIEHUY JIAaHHBIX JECHCTBUN HE
o0Opa3yeT cocTaBa pacCMAaTPUBAEMOTO MPECTYIIIICHUS.

CocTaB TaHHOTO MPECTYIUICHUS MaTEpPUAIbHbIA, OHO CUUTACTCS
OKOHYEHHBIM C MOMEHTA HACTYIIJICHUS TAKUX TTOCJIEACTBHM, KaK XHUIIIEe-
HUE€ CUJIBHOJEHUCTBYIOIINX WIH AI0BUTHIX BEIIECTB TUOO MPUUUHEHNE
MHOTO CYIIECTBEHHOI'O BpEa.

CornacHo 1. 34 Iloctanosnenus [Inenyma Bepxosnoro Cyna PO
ot 15.06.2006 roga Ne 14 «O cyneOHOM mpakTHKE O JieJIaM O IIPECTYII-
JICHUSIX, CBSI3aHHBIX C HAPKOTHIECKUMU CPEJACTBAMHU, ICUXOTPOITHBIMH,
CUJILHOJEUCTBYIOIMMMHU U SIIOBUTHIMU BELIECTBAMUY TOCJEACTBUS B
BUJIE CYILIECTBEHHOTO BPE/Ia MOTYT BBIPa)KaThCsl B JJIUTEIIBHOM 3a001€e-
BAHUU YEJIOBEKA, 3aTPSI3HEHUU SIIOBUTHIMU BEILIECTBAMHU OKPY KarOLIEH
Cpebl, MPUOCTAHOBKE Ha JIJIUTEIBHBIN CPOK MPOU3BOICTBEHHOT'O MPO-
11ecca, BOSHUKHOBECHUU T0KAPA, YPE3BbIUANHBIX CUTYAllUH U T.II.

150 yronosHoe nmpaso Poccuiickoit @enepanmun. Ocobennas gacTs: yaebuuk / nox pea. JI.B. Muoramosoii-Xeraii.
M.: MIH®PA-M, 2013. C. 213.
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B nazBannowMm IlocranoBinenuu [Inmenyma Takke nMpuBEICHBI ITpa-
BUJIa KBWIM(PUKAIIMK B TOM Ciy4dae, €CJIM MPUYUHEHUE TIO0
HEOCTOPOKHOCTU CMEPTH JTUOO TSHKKOTO Bpeia 3J0POBBIO UEJIOBEKA HE
OXBAThIBAETCS COCTABOM 4. 4 CT. 234 YK PO. B 3Tnx ciyyasx 1eucTBUs
BUHOBHOTO BJIEKYT OTBETCTBEHHOCTHb IO COBOKYIHOCTH MPECTYILIC-
HUW, TIpenycMOTpeHHbIX 4. 4 cT. 234 YK P® u cOOTBETCTBYHOIINUMU
yactsimu cT. 109 nnm 118 YK PO.

CyObeKT npecTynjieHust CrielMalbHbI — JINI0, HA KOTOPOE BO3-
JOKeHa OOS3aHHOCTh COOMIOJaTh YCTAHOBJICHHbIE IpaBWiIa MpPH
MIPOU3BO/JICTBE, MPUOOPETEHNHU, XPAaHEHNHU, YUETE, OTIYCKE, MEPEBO3KE
WJIY TIEPECHUIKE CUIIbHOJICUCTBYIOIINX WM SIJOBUTHIX BEILIECTB.

Cy0beKTHBHAsI CTOPOHA TMPECTYIUICHHS, TPEIYCMOTPEHHOTO
cT. 234 YK P®, B 11e10M XapakTepu3yeTcsi HEOCTOPOKHON (opmMoi
BUHBI B BUJIC JISTKOMBICJIUS JTUO0 HEOPEKHOCTH.

IIcuxuueckoe k€ OTHOLIEHUE BUHOBHOI'O K CAMOMY HAPYIIICHUIO
MPaBUJI POU3BOJICTBA, TPUOOPETEHUS, XPAHECHUS, yU€Ta, OTIYCKa, Ie-
PEBO3KA WM TEPECHUIKM CHJIBHOJICUCTBYIOINX WJIW  SITOBUTHIX
BEIIECTB MOXET 3aKJII0YAThCS KaK B OCO3HAHHOM, IPEIHAMEPEHHOM
COBEPIIICHUH JEUCTBUS, TAK U B HEOCO3HAHHOM OTHOIIEHUH BUHOBHOTO
K COOJIIOJICHUIO TPaBWJI MPOU3BOJICTBA, NMPUOOPETEHUS, XPaHECHUS,
y4eTa, OTITyCKa, NEPEBO3KHU WJITU MEPECHUIKHA CHIIbHOICUCTBYIOIINX WIIH
ATOBUTBHIX BEIIECCTB, B HEMCIOJIHEHUN WJIM HEHAJJICKAIIEM HCITOJIHE-
HUW BUHOBHBIM CBOMX OOSI3aHHOCTEH BCIJIEJICTBUE XAJIATHOTO WU
HEJI0OPOCOBECTHOT'O OTHOIEHUS K ciy»0e u mp. [lpu 3TomM camo mo
ceOe MCUXUYECKOE OTHOIIIEHUE BUHOBHOTO K CAMOMY HapyIICHUIO Mpa-
BWJI TPOU3BOJCTBA, NPUOOPETEHHUs, XpaHCHHS, ydYeTa, OTIYyCKa,
MEPEBO3KH WJIU MEPECHUIKU CHIIBHOJCUCTBYIOIINX WU SIAOBUTHIX BE-
IIECTB HE UMEET IOPUAUYECKOr0 3HAYEHHUS, TIOCKOIBKY 3aKOHOIATEh
CBSI3BIBACT YTOJIOBHYIO OTBETCTBEHHOCTH 32 HAPYUICHHUE MPABUII MPO-
U3BOJICTBA, MPUOOPETECHUS, XpaHEHH S, yUeTa, OTITyCKa, MEPEBO3KU WU
MEPECHUIKA CUJILHOJICUCTBYIOIIMX WJIM SITIOBUTHIX BEIIECTB TOJIBKO C
HACTYIUICHHEM YKa3aHHBIX B 4. 4 cT. 234 YK P® nocneacTBuii B BUE
XUIIEHUHN TMOO0 MPUUNHEHUS UHOTO CYIIIECTBEHHOTO Bpeaa.
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16. HE3AKOHHBIIl OBOPOT HOBBIX HOTEHIIMAJIBHO
OMACHBIX TICUXOAKTUBHBIX BEIECTB
(CT. 234.1 VK P®)

VYrosioBHasE OTBETCTBEHHOCTh 3a HE3aKOHHBIA OOOPOT HOBBIX
MOTEHINAIBHO OIMACHBIX MCUXOAKTUBHBIX BEIIECTB HACTYNAET IO CT.
234.1, koTopasi COCTOUT U3 TpeX yacTei. B wactu 1 310 cTaThu onrcaH
OCHOBHOM COCTaB MpeCTyIUICHUs (NMPECTYIUICHUE HEOOJIbIIOMN
TSDKECTH), B 4YacTiaX 2-3 cojiepKarcs KBadu(UIMpoBaHHBIE U 0CO00
KBATHU(UIIUPOBAHHBIE COCTABBI MPECTYIJICHUS, KOTOPhIE OTHOCATCS K
KaTErOpUHM TSHKKUX MPECTYTICHUH.

VYMecTHO HAnmOMHHUTB, 4TO CT. 234.1 YK P® Onura nmomosiHeHa
®enepanbubiM 3akoHOM 0T 03 deBpana 2015 roma Ne 7-®3 «O
BHECEHUM W3MEHEHUM B OTHEJbHBIE 3aKOHOMATEIbHBIE AaKThI
Poccuiickoit enepammm»®L,

lIpeomemom paccMaTpUBAEMOTO MPECTYTICHUS SIBJISIFOTCS] HOBBIC
MOTEHIIMAIBHO OMAacHbIE NMCUXOAaKTUBHBIE BemiecTBa. CornacHo cT. 1
OenepanbHOro 3akoHa OT 8 sgHBaps 1998 roma Ne 3-®3 «O
HApPKOTUYECKUX CPEACTBAX M IMCHUXOTPOIHBIX BEIIECTBAX» WMU
SBJISIIOTCSL  BEIIECTBA  CHUHTETUYECKOTO WM  €CTECTBEHHOIO
MPOUCXOXKICHUSA, BKJIIOUCHHBIE B PeecTp HOBBIX MOTEHIIMAIBHO
OMaCHBIX TCUXOAKTUBHBIX BEIIECTB, 000POT KOTOphIX B Poccutickoit
denepanuu 3anpenieH.

Cormacho ct. 2.2 ®eaepanbHOro 3aKkoHa OT 8 ssHBaps 1998 roma
No 3-®@3 «O HapKOTUUECKHUX CPEACTBAX U MCUXOTPOITHBIX BEIIECTBAX)
B PeecTp'® HOBBIX IOTEHIMANIBHO OMACHBIX ICMXOAKTHBHBIX BEIIECTB,
o0opot koTtopeix B Poccuiickoit denepanun 3anpenieH, BKIIOYAIOTCA
BEIIIECTBA, BHI3BIBAIOIINE Y YEJIOBEKA COCTOSHUE HAPKOTUYECKOTO WUIIU
WHOT'0 TOKCUYECKOTO OIbSIHEHHUSI, OMIACHOE JISl €r0 KU3HU U 3J]J0POBbBA,

151 Cobpanme 3akoHomaTenbcTBa PD. 2015. Ne 6. Cr. 885.
152 CniemyeT OTMETHTB, YTO COOTBETCTBYIONIMH PEECTP 0 CHX MOP HE CO3/aH.
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B OTHOILICHUHU KOTOPBIX YIOJITHOMOYEHHBIMU OpraHamu
rocyaapcTBeHHou Biactu Poccuiickor denepanum HE yCTaHOBJIEHBI
CaHUTAPHO-3MHIEMHUOJIOTMYECKHUE TPEOOBaHUSA JTUOO MEpPbl KOHTPOJIS
32 X 000POTOM.

Hcnonp30BaHnE HOBBIX NOTEHIUAIBHO ONTACHBIX ICUXOAKTUBHBIX
BELIECTB pa3pellaeTcs B LUEIAX OCYIIECTBICHUS HAy4YHOM, YUEOHOU U
AKCIEPTHOU neATENbHOCTA CIIeICTBEHHBIM KOMHUTETOM Poccuiickoun
®denepanuu, GpeaeparbHbBIM OPraHOM UCIOJHUTEIBLHOM BJIacTU B 00J1a-
CTM BHYTPEHHUX Jei, (eaepaqbHbIM OPraHOM HCHOJHUTEIbHOU
BJIACTH IO TaMOXXEHHBIM JejiaM, (henepalibHOM ciyxk00# 0e30macHo-
CTH, denepanbHbIM OpraHom VCIIOJIHUTENbHON BJIACTH,
OCYHIECTBIISIIOIINM (heiepalibHbI TOCYAapCTBEHHBI CAaHUTAPHO-3IIH-
JEMHUOJIOTUYECKU HAaJ30p, CYIAEOHO-IKCIEPTHBIMU OpraHU3alUsIMU
(denepanbHOTrO OpraHa UCIOJHUTENBbHON BIAacTU B 00JACTH FOCTHUIUH,
Cy/1e0HO-MEUIIMHCKUMH 3KCIEPTHBIMU OpraHu3auusaMu ¢deaepaib-
HOTO OpraHa MCIOJIHUTEIbHON BJIACTH, OCYLIECTBIAIOUIETO (QYyHKIINU
10 BBIPAO0OTKE M pean3allud TOCYJapCTBEHHON MOJUTUKU U HOpMa-
TUBHO-TIPABOBOMY PETYJIUPOBaHUIO B cdepe 3IpaBOOXpAHECHUS, a
TaKXXe MPU MPOBEACHUN ONEPATUBHO-PO3BICKHBIX MEPONPUATAN Opra-
HaMHM, OCYILECTBIISIOIIMMHA OIIEPATUBHO-PO3BICKHYIO IEATENBHOCTb.

Bxirrouenue BeniecTna B PeecTp oCyecTBIs€TCS IPY MOJITYYEHUH
JNOJDKHOCTHBIMU  JIMIIAMU  OPraHoB NPOKypaTypsl, CIeacTBEHHOIO
xomurera Poccuiickon ®Penepanuv, OpPraHoB BHYTPEHHUX Jell,
TaMOXEHHBIX OPraHOB, OPTaHOB (heepaabHOl CIyKO0bl 0€30MacHOCTH
CBEJICHUI O €r0 MOTPEOICHNH, KOTOPBIE TOJKHBI OBITh MOATBEPAKICHBI
pe3yJibTaTaMu MEJIULIMHCKOTO OCBHU/JIETEIILCTBOBAHUS UL,
HaxXOAAIIMXCS TOJ BO3AEHCTBHEM 3TOr0 BEILIECTBA, IPOBEICHHOIO B
COOTBETCTBUU €O CT. 44 Ha3BaHHOTO BbIlIe DeepasbHOrO 3aK0OHA.

O0beKTHBHASI CTOPOHA COCTOUT U3 HECKOIBKUX aJIbTEPHATUBHO
YKa3aHHBIX JEWCTBUM: HE3aKOHHBIE MPOU3BOACTBO, HM3TrOTOBIICHUE,
nepepaboTKa, XpaHEHHUE, MIEPEBO3KA, EPECHIIKA, TPUOOPETEHHE, BBO3
Ha TeppuTOpHI0 PD 1 BBIBO3 B 11€/1AX COBITA, @ TAK)KE HE3aKOHHBIM COBIT
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HOBBIX TOTEHIMAJIBLHO OINACHBIX ICUXOAKTUBHBIX BEIIECTB, O0OPOT
KOTOpBIX B Poccuu 3ampemen’™s,

Ilpouzeoocmeo  — O3TO  COBEpUICHHBIE B  HapyIICHUE
3aKOHOJAaTeNbCcTBA P® yMBINUIICHHBIE ACUCTBUS, HAIIPABIICHHBIE HAa
CEpUITHOE TMOJYYEHHUE TaKUX CPEJACTB WJIM BEIIECTB (HAmpumep, ¢
WCIIOJIb30BAHUEM  CIIEIMAJIBHOIO  XMMHMYECKOTO  WJIM  HHOTO
000Opy1I0BaHMS, TPOU3BOJICTBO ITUX BEILECTB B MPUCTIOCOOJIECHHOM JIJIst
ATUX LEJIeHd TOMEIICHUH, W3TOTOBICHUE WX NapTUAMHU, B
pacacoBanHoM Bujae). Jma kBamudukaruu gectBuii mo 4. 1
KOMMEHTUPYEMOM CTaTbU KaK OKOHYEHHOI'O NMPECTYIUIEHUS HE UMEET
3HaYeHU pazMep (PaKTUUECKH MOTYYSHHOTO HAPKOTHUYECKOTO CPEICTBA
WM TICUXOTPONHOTO BeElIeCTBA. M3roToBIEHHME — COBEPUICHHBIE B
HapyILICHUE 3aKoHoAaTelbcTBA P® yMBIIUICHHBIE JEUCTBUSA, B
pe3yJIbTaTe€ KOTOPBIX MOJYYEHO OJIHO WM HECKOJIBKO TOTOBBIX K
UCIIOJIb30BAHUIO M TIOTPEOJICHUIO HOBBIX TMOTEHIIMAIBHO OMACHBIX
TICUXOAKTUBHBIX BemecTB. [lepepaboTka — yMBIIICHHBIE IEHCTBUS T10
paduHUPOBaHUIO (OUYUCTKE OT MOCTOPOHHUX MPUMECEH) TBEPAOUA WIU
KUJIKOW CMECH, COJEpXKalle OJHO WJIM HECKOJIBKO HOBBIX
MOTEHIIMAJILHO OIMACHBIX MCUXO0AKTUBHBIX BemiecTB (manee: HIIOIIB),
a100 TIOBBIIIEHUIO B TaKOW cMmecu (Tpernapare) KOHIICHTPAIUU 3TOrO
BEILIECTBA, a TAKKE CMEIIMBAHUIO C JIPYTMMHU (PapMaKoIOorHueCKUMU
AKTUBHBIMHU BEIICCTBAMH C LEJIBIO IMOBBIIICHUS WX AKTUBHOCTH WJIU
YCUJICHHS AEUCTBUS HA OPTaHU3M.

JI1s1 MpaBUIIBHOTO PEMICHKS BOMPOCA O HAJIMYWH WU OTCYTCTBUU
B JICMCTBUSIX JIMIIA TAKOTO MPU3HAKA MPECTYIUICHUS, KaK M3TOTOBJICHUE
an00 mepepadOTKa HOBBIX TMOTEHIIMAIBHO OIMACHBIX TCUXOAKTHBHBIX
BEILIECTB, B HEOOXOIMMBIX CIIydasX HaJ0 pacriojarath 3aKkII0YeHUEM
AKCIEPTa O BUJIE MOJTYUYEHHOTO CPEJICTBA WM BEILIECTBA, €T0 Ha3BAHUMU,
cnoco0€  W3rOTOBIEHUS  WIW  TepepaboTku MO0  WHBIMU
JIOKA3aTEJIbCTBAMM.

153 Kommenrapwmii k Yronosaomy kozekcy Poccuiickoit ®eneparuy (HayuHO-TIpaKTHUECKHiA) / IO pex. mpodec-
copa A. W. YygaeBa. M.: TIpocmekt, 2019. C. 1076.
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Xpauenue — 3TO JEUCTBUS JIMIA, CBSI3aHHBIE C HE3aKOHHBIM
BJIQJICHUEM ATHMH CPEJCTBAMH WM BEILIECTBAMH, B TOM YHCIE JJIs
JUYHOTO MOTpeOIeHus (coaepkaHre Mpu cede, B IOMEIICHUH, TaHHUKE
U JIpyrux Mectax). [Ipu 3ToM He MMeEeT 3HAYCHUS, B TCUCHUE KAKOro
BPEMEHHU JIMIIO HE3aKOHHO XPAHUJIO MPEAMET MPECTYILICHHUS.

llepesoska — 9DTO YMBIILJICHHBIE JEUCTBUS JIMIA, KOTOPOE
repeMeIaeT HOBbIC IMMOTEHITMAIBLHO OMMACHbIE IICUXO0AKTUBHBIC BEIIECTBA
13 OJIHOTO MECTa B JIPyroe, B TOM YHCJIE€ B MPEJIesIaX OJJHOTO U TOTO XKe
HACEJIEHHOT'O MYyHKTa, COBEPILICHHBIC C UCIIOIb30BaHUEM JTIO00TO BHUIA
TpaHCIIOPTAa WM KAKOTO-TMOO OOBEKTa, MNPHUMEHSEMOTO B BHJE
MIEPEBO30YHOTO CPEACTBA, a TAKXKE B HapyIICHUE OOIIEro MopsjKa
MEPEeBO3KM yKa3aHHbIX BemiecTB. CieayeT HWMETh B BHAY, YTO
HE3aKOHHAsl TIEPEBO3KAa MOXKET OBITh OCYIIECTBICHA C COKPBITHEM
BEILIECTB, B TOM YHCJIE B CIEHHAIBHO OOOPYJIOBAaHHBIX TallHUKaX B
TPAHCIOPTHOM CpEJICTBE, Oaraxke, OJeXKJe, a TaK)Ke B ITOJIOCTSAX Tela
YyeJIOBEKa MIIM YKMBOTHOTO 1 T.II.

Ilpuobpemenue — 3T0 UX MOJy4YEHHE JIFOOBIM CIIOCOOOM, B TOM
qyucje TMOKYIKa, MOJydeHHE B Jlap, a TakKe B KayeCTBE CpEJICTBa
B3auMoOpacyeTa 3a MPOJCIaHHYI0 paldOoTy, OKa3aHHYIO YCIyTy WIH B
yIuIaTy J0Jira, B 0OOMEH Ha APYryue TOBAPhI U BEIH U T.11.

CbHbim — 3TO BO3ME3IHASI TUOO O0€3BO3ME3/THAS PeaT3allisl HOBBIX
MOTEHIIMAIBLHO OTIACHBIX TICHXO0AKTUBHBIX BEIIECTB (MpoJaxa, JapeHue,
oOMeH, ymuiaTa JoJra, fada B3aMbl U T.J4.) aApyromy juiy. [Ipu aTom
caMa TMepejaada JIMIIOM PEaJu3yeMbIX CPEJICTB, BEIECTB, PAaCTCHUU
pUOOpPETATEI0 MOXKET OBITH OCYIIECTBIICHA JIOOBIMHU CIIOCOOAMH, B
TOM YHCJIE€ HEMOCPEACTBEHHO, ITyTEM COOOIIEHUS O MECTE X XpaHEHUS
npuoOpeTaresnto, MPOBEICHHS 3aKIaIKA B YCIOBICHHOM C HUM MECTE,
BBEJICHHST HHBEKITUH.

O6 yMmbicie Ha  COBIT  yKa3aHHBIX  BEIIECTB  MOTYT
CBUJIETEILCTBOBATH ITPH HAJIMYMHU K TOMY OCHOBaHMI X IPUOOpETEHNE,
W3TOTOBJICHUE, MepepadoTKa, XpaHEHHE, TTIepeBO3Ka JUIIOM, CAMUM HX
HE YIIOTPEOJISTIONTUM, KOJIMYECTBO (00BEM), pa3MeIieHre B yA0OHOMU JIJis
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nepeaaun pachacoBKe, HATUYUE COOTBETCTBYIONICH JOTOBOPEHHOCTH C
MOTPEOUTEAMH U T.I1.

Ilepecoinika — 9STO JEUCTBHUS JIMIA, HAIMPABICHHBIE Ha
MEPEMEIICHUE HOBBIX IMMOTEHUHMAIBHO OMNACHBIX TMCUXOAKTHUBHBIX
BEILIECTB ajJpecaTy (HampuMep, B MOYTOBBIX OTHPABICHUSIX, ITOCBUIKAX,
Oarake ¢ UCIOJH30BAHUEM CPEJICTB TIOUTOBOM CBSI3H, BO3IYIITHOTO WUJIN
JIPyroro BHUJa TPAHCIOPTA, @ TaKKE C HAPOYHBIM MHPU OTCYTCTBUU
OCBEJIOMJICHHOCTH MOCJIEAHETO O pEAIbHO IEPEMENIAEMOM O0OBEKTE UITH
€ro CroBopa C OTIPABUTENIEM), KOTa 3TU JEHUCTBUS MO MEPEMEILICHUIO
OCYIIECTBIIAIOTCS 0€3 HEMOCPEACTBEHHOIO y4acTus oTnpaButeis. [Ipu
3TOM OTBETCTBEHHOCTh JuIAa o cT. 234.1 Kak 3a OKOHYEHHOE
MPECTYIJIEHUE HACTYNAeT C MOMEHTA OTIPABJICHUS MUCHhMA, MOCHUIKH,
Oaraxka U T.II. C COJICPKAITUMUCS B HEM BEIIIECTBAMU.

Be6o3 — 310 coBepuieHne AEUCTBUM, CBA3AHHBIX C MEPECECUCHUEM
TaMOKCHHOM IPaHUIIbl, B PE3YJIbTATE KOTOPHIX OPEAMET MNPECTYIUICHUS
MpUOBUT HA TAMOXXEHHYIO TEPPUTOPHUI0 TaMOXEHHOI'0 COKO3a JIFOOBIM
CIIOCOOOM, BKJIIOUasl MEPECHUIKY B MEXKIYHAPOJHBIX IMOYTOBBIX
OTHPABJCHUSAX, 10 UX BBINYCKa TaMOXEHHBIMM OpraHaMH, a BBIBO3 —
COBEpIICHUE [ICWCTBUM, HAMNPABJICHHBIX HA BBIBO3 BEIIECTB C
TaMOXXEHHOW TEeppUTOpUU TaMOXKEHHOTO CO03a JIFOOBIM CIIOCOOOM,
BKJIIOYAS MIEPECHUIKY B MEKTYHAPOJHBIX MOYTOBBIX OTIPABIICHUSX, J10
(haKTUUYECKOTO MepeceyeHUsI TaMOKEHHOW TPaHUITbI.

ITo kOHCTPYKIIUM cOCTaB siBysieTcsl (hopMaibHbIM. OKOHYEHHBIM
MPECTYIJIEHUE CUTAETCSI C MOMEHTA COBEPIIECHUSI XOTsI Obl OJTHOTO U3
MEPEYUCIICHHBIX B aucnio3unuu cT. 234.1 YK PO neiictBuil.

CyObeKTHBHAsI CTOPOHA XapaKTEPU3YETCS  YMBIIUIEHHOU
dbopMolt BHUHBI, 00s13aTEIHHBIM €€ MPU3HAKOM SIBJISIETCS COBEPIICHUE
MPECTYTICHHUS C 1IEJIbIO COBITA.

CyO0bekT npecTyimieHuss — (U3UYECKOE BMEHSEMOE JIMIIO,
JocTuriiee Bo3pacra 16 jer.

Yacte 2 cr. 234.1 VK PO (xBanuduiupoBaHHBIA BUN)
MpelyCMaTpUBaeT OTBETCTBEHHOCTh 3a TE€ K€ JICSTHUS, COBEPIICHHBIE
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IPYIION JIUI 1O MPEABAPUTEIBHOMY CrOBOPY JIMOO MOBJEKIIHE IO
HEOCTOPOKHOCTU MPUUYUHEHUE THKKOTO Bpe/ia 3[I0POBBIO YEIOBEKA.

ITon coBepmieHHWEM  TPECTYIUICHHWS  TPYNNOM  JUI[ IO
IIPEIBAPUTEIIBHOMY  CTOBOPY  CIIEAYET IIOHHMAaTh Yy4YacTHE B
NPECTYIUICHUH ABYX WM 0OoJiee JIWIl, 3apaHee IOTOBOPHUBIIHUXCA O
COBMECTHOM €ro McnoJHEHUU. CroBOp O3HAYAET COTJIALICHUE MEXKIY
yYaCTHUKaMM TpyInbl Ha He3akoHHble onepauuu ¢ HITOIIB,
JIOCTUTHYTOE JI0 Hadaja COOTBETCTBYIOIINX JIeucTBUM. PopMa croBopa
1718 KBanu(UKaluy 3HaYCHHs He uMeeT ™,

I[lon npUYMHEHWEM IO HEOCTOPOKHOCTH BpPENA 3A0POBBIO
YEJIOBEKAa IIOHMMAETCA HACTYIUIEHHE TIIOCIECACTBUM, CBSI3aHHBIX,
HanpuMmep, C HAPYIIEHUEM HOPMAIbHOW AEATEIBHOCTH €r0 OPraHoOB, UX
(bU3UOTOTUUECKUX byHKIUH, JITUTEIIbHBIM 3a00JIeBaHUEM,
BO3HUKHOBEHMEM  HApKOTUYECKOW  3aBHUCUMOCTHU. [loapoOHbie
MPU3HAKA THKKOTO BpEa 3J0POBBIO MpeaycMOTpeHsl B 4. 1 cT. 111
YK P® u ITocranosnenuu [IpaButenscta PO ot 17 aBrycra 2007 roga
No 522 «O6 ytBepxknenuu IlpaBun omnpenesneHus CTENEHU TAKECTH
BpeNa, NMPUYUHEHHOTO 3J0POBBI0 4YENOBEKa». OTBETCTBEHHOCTH IO
ananuzupyemon yactu cT. 234.1 YK P® nacrymaer nume npu ero
NPUYUHEHUU TI0 HEOCTOPOXKHOCTU. Eciy ke JHUI0 yMBIIUICHHO
MPUYUHUIIO TSHKKUN BPEJ 3J0POBBIO UEJIOBEKA, IEUCTBUS BUHOBHOTO
KBaJTU(DUIIUPYIOTCS IO COBOKYITHOCTH MPECTYIIJICHUM.

YacTe 3 aHanu3upyemMoro npecryrieHus: (0codo KBamupuuupo-
BaHHBI BHUJ) MNpPEAyCMAaTPUBAET OTBETCTBEHHOCTb 3a JICSIHUA,
npeaycMoTpeHHbIe 4. 1 wim 4. 2 ¢T. 234.1 YK P®, coBepuieHHbie op-
raHW30BAHHOU T'PYNION MO0 MOBJIEKIIIHE 0 HEOCTOPOKHOCTH CMEPTh
yesioBeka. Peub, mpexkie Bcero, uaeT 00 yCTOMYMBOM rpyIine Jull, 3a-
paHee OOBEIMHUBIIMXCS JJIi COBEPIICHUS OJHOTO WM HECKOJBKHUX
npectyrieHu. [Ipu 3TOM BCe y4aCTHUKM OPraHU30BAHHOW T'PYIIBI,
HE3aBUCHMO OT BBIIOJIHAEMON KaXJIbIM M3 HHUX POJU B HE3aKOHHOM

15 Mpannosa H.B. KpuMunanusanus He3aKOHHOTO 060pOTa HOBBIX OTEHIHAIBHO OIACHEIX ICHXOAKTUBHBIX Be-
tiectB // 3akoHHOCTh. 2015. Ne 10. C. 39-42.
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000pOTE HOBBIX TMOTEHIIMATBLHO OIMACHBIX TMCUXOAKTHUBHBIX BEIIECTB,
IPU3HAIOTCS €r0 COUCIIOIHUTETAMU ™,

Kpowme Toro, B u. 3 ct. 234.1 YK P® npenycmoTpeH Takou KBa-
TUGUIMPYIOMUA TPU3HAK, KaK TMOBJIEKIIEE IO HEOCTOPOKHOCTH
CMEPTh YEJIOBEKA, TO ECTh JAHHBIM COCTAB MPECTYIICHUS SBJISIETCS Ma-

TEpUATbHBIM U KBaJTU(UIIMPOBAHHBIM, & TI0O CYOBEKTUBHOM CTOPOHE —
HEOCTOPOKHBIM.

155 Tam xe.
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17. HE3AKOHHOE OCYIIECTBJEHUE MEJIULIMHCKOM
JNEATEJbHOCTH WJIH ®APMALIEBTUYECKOM
JNEATEJBHOCTH (CT. 235 YK P®)

VYTrosi0BHas OTBETCTBEHHOCTh 3a HE3aKOHHOE OCYIIIECTBIICHUE Me-
JTUIUHCKOW JIEATEIbHOCTH WM (apMaleBTUYECKON JeSTeIbHOCTH
peaycMOTpeHa CT. 235, KoTopasi COCTOUT U3 JIBYyX 4acTei. CorjaacHo
4acTu | 3TOM CTaThbu OCYIIECTBICHUE MEAUIIMHCKOW A€ TEIbHOCTH UITH
dbapMareBTUHYECKOM ACATEILHOCTH JIMIIOM, HE UMEIOIINM JIMIICH3UH Ha
TAHHBIA BUJ AEATEIIBHOCTH, IPU YCIOBUH, YTO TaKas JIUIEH3UsS 00s13a-
TeJIbHA, €CJIU 3TO TMOBJIEKIIO MO0 HEOCTOPOKHOCTH MPUUMHEHHE Bpelia
3I0POBbIO YEJOBEKa, HaKa3bIBaeTCA MITpaom B pazmepe J0 cTa JBa-
JATH ThICAY PYyOJiel Wiu B pa3Mepe 3apad0THOM IUIaThl UM WHOTO
JI0X0J1a OCY>KJACHHOT0 3a IEPUOJ /IO OJTHOTO Trojia, IM0O OTpaHUYCHUEM
CBOOOBI HA CPOK JI0 TPEX JIET, TMOO MPUHYIUTEIbHBIMU pabOTaMH Ha
CPOK JI0 TpeX JIeT, TU0O0 JUILIEHUEM CBOOOIBI Ha TOT K€ CPOK.

JlaHHO€ MpecTyIIeHUE OTHOCUTCS K KaTeropuu HeOONbIION Tsi-
KECTH.

To e nesitHue, €CIUM OHO TOBJIEKIJIO TI0 HEOCTOPOKHOCTU CMEPTh
YyeJIoBeKa, HAaKa3bIBACTCS MPUHYAUTEIBHBIMU padoTaMU Ha CPOK J10
IIATH JIET 100 JUILIEHUEM CBOOOIBI Ha TOT K€ CPOK.

KBanuduuupoBaHHbIil BUJT HE3AKOHHOTO OCYIIECTBICHUSI MEIH-
IUHCKOM JIEATEIBHOCTA WM (hapMalleBTUUECKONW JIESITEIbHOCTU
OTHOCHUTCS K KATErOPUU MPECTYIUICHUN CPEIHEN TAKECTH.

O0beKTUBHASI CTOPOHA MPECTYIUICHUS BHIPAXKAETCS B ABYX AJlb-
TepHATUBHBIX  JeWcTBUAX: (1) ocCyIlecTBiIeHHEe  MEIUITMHCKOU
NEATeIbHOCTU 0€3 COOTBETCTBYIOIIETO CHEIUAIBHOTO pa3pelieHus
(muuen3un); (2) ocymecTBiaeHue (apMaleBTUUYECKON JeITeIbHOCTH
0€3 COOTBETCTBYIOIIETO CHEIUAIBHOTO pa3peiieHus (JTUIECH3UN ).
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ITynkt 10 ct. 2 ®enepanbHoro 3akoHa oT 21 Hosi0pst 2011 rona
No 323-®3 «O0 ocHOBax OXpaHbl 3JJ0pOBbs I'paxkaaH B Poccuiickoi
denepaluny PacKpbIBaET COJICP)KAHUE MOHATUSI «MEIUITUHCKAs Jesi-
TEJIBLHOCTBY», TMOJ] KOTOPBIM CJIEAYET MOHUMATh MPO(PEeCcCHOHATHHYIO
NEATEIIBHOCTD M0 OKa3aHUIO0 MEAUIIMHCKOW MOMOIIM, TPOBEICHHUIO ME-
TULIUHCKUX BSKCIEPTH3, MEIUIMHCKUX OCMOTPOB M MEIULMHCKHUX
OCBU/JIETEJIbCTBOBAHUM, CAHUTAPHO-TIPOTUBOANUAEMUYECKUX (TIpodu-
JAKTUYECKUX) MEPONPUSATUM U TPOPECCHOHAIBHYIO JI€SITEIbHOCTD,
CBSI3aHHYIO C TpaHCIUIAHTalMel (Tmepecajkoii) opraHoB U (WJu) TKa-
HEl, oOpallleHueM JOHOPCKOW KpOBU M (WJIM) €€ KOMIIOHEHTOB B
MEJIUIIMHCKUX LETSX.

Cornacno 1. 33 ct1. 4 ®eaepanbHoro 3akoHa ot 12 anpens 2010
roga Ne 61-®3 «O0 obpalleHHUN JIEKapCTBEHHBIX CPEACTBY» (hapMalieB-
TUYECKass JACATEIbHOCTh BKIIOYAaET B CE€OS ONTOBYH TOPIOBIIIO
JIEKApCTBEHHBIMHU CPEACTBAMU, UX XpaHEHHUE, NTEPEBO3KY U (MJIU) pO3-
HUYHYIO TOPTOBIIIO JIEKAPCTBEHHBIMHU IMpEMaparaMyd, B TOM 4YHUCIIE
JTUCTAHIIMOHHBIM CIIOCOOOM, MX OTMYCK, XpaHEHHE, IEPEBO3KY, U3IO-
TOBJICHHE JICKAPCTBEHHBIX MPEMAPATOB.

B cooTtBerctBHM C 1. 2 ¢T. 29 @3 «O06 0CHOBaX OXpaHbI 310POBBS
rpaxaad B POy opranuzaius oxpaHsl 310poBbs B Poccuu 0CHOBBIBA-
erca Ha (QYHKIMOHUPOBAHUM U PAa3BUTHUU TOCYJIAPCTBEHHOM,
MYHHUIANIAIILHOW X YaCTHOW CUCTEM 3IPABOOXPAHECHUS.

B cootrBercTBUHU C 4. 2 CcT. 29 BbllIeHa3BaHHOTO PDenepaabHOTO
3akoHa Ne 323-D3 opraHu3anusi OXpaHbl 310POBbs TPAXKIaH OCHOBBI-
BacTCs Ha (PYHKIMOHUPOBAHMM W PA3BUTUHU TOCYJIAPCTBEHHOM,
MYHHULUNAIBHOW Y YaCTHOU CUCTEM 31paBooxpanenus. [Ipu 3Tom B co-
OTBETCTBUU ¢ 4Yd4. 3-5 cT. 29 »storo 3akoHa (dapmareBTHUECKUe
OpraHM3allNy, MOJBEIOMCTBEHHBIC (PeAepabHBIM OpraHaM HCIOJIHU-
TEIbHOW  BJACTH, TOCYJApCTBEHHBIM  aKaJeMHUIM  HayK W
UCIIOJTHUTENIbHBIM OpraHaM ToCyJIapCTBEHHOMW BJIAcTU CyObeKTOB Poc-
cuiickon @enepauuu, BXOIIT B TOCYJAPCTBEHHYK) CHUCTEMY
3/[paBOOXpaHEHUs; (apMalleBTUYECKUE OpraHU3alllH, MOBEIOM-
CTBEHHBIE OpraHaM MECTHOT'O CaMOYIPABJICHUS, — B MyHULUNIAIbHYIO
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CUCTEMY 3/IpaBOOXPAHEHMUS, a CO3/IaBa€Mbl€ IOPUIUUECCKUMU U HU3rUYe-
CKMMHU JUUaMu (apMaleBTUYECKUE OpraHu3alldd — B YaCTHYIO
CUCTEMY 3PaBOOXPAHCHUA.

Takum oOpaszom, papMalieBTUYECKUE OpraHnu3allui, B TOM YHCIIC
anTeYHbIC OPraHU3aLUM, BXOAAT B CUCTEMY 3[]paBOOXpPaHEHUs, Ha Oa3e
KOTOPBIX OCYILECTBISETCSA OXPaHa 30POBbs IPakaaH °,

®denepanbHbii 3akoH 0T 04 Mast 2011 roga Ne 99-D3 «O nuieH3u-
POBaHMM  OTAECIBHBIX BHUAOB JICSITEIBHOCTH» K  MOJHOMOYUSIM
[IpaButenbcTBa Poccuiickoit deaeparuy B 00JIaCTH JTUIICH3UPOBAHUS
OTHOCHT YTBEPKJICHHE MOJIOKEHUH O JINLIEH3UPOBAHNY KOHKPETHBIX BU-
JIOB ACATEIBHOCTA W NPUHATHE HOPMATHUBHBIX IPABOBBIX AKTOB IO
BOITPOCaM JIMLCH3UPOBaHUSA — 1. 2 4. | cT. 5. B cooTBercTBUM € mit. 46-
47 4. 1 cr. 12 HazpanHoro MeaepanbHOroO 3aKOHA MEIMITMHCKAs (3a HC-
KIIFOYCHUEM YKa3aHHOMN JEATENBbHOCTH, OCYIIECTBIIEMOM
MEUIIMHCKUMU OPTraHu3alusIMU U JPYTUMHU OpPraHU3alUsIMH, BXOJS-
IIMMA B YaCTHYK) CHUCTEMY 3JIpAaBOOXPAHCHUS, HA TEPPUTOPUU
WHHOBAIIMOHHOTO 1eHTpa «CKOJIKOBO») U (papMalleBTUUECKasl AEATEIIb-
HOCTb NOJIEKUT JINIIEH3UPOBAHUIO.

Bo ucnosnHenue npenocTaBieHHbIX ¢eneparbHbIM 3aKOHOAaTe-
neM nosHomouui IIpaBurenbctBo  Poccumiickon — Penepanuu
[TocranoBnenuem ot 1 urons 2021 roga Ne 852 yrBepauno Ilomoxe-

unel

57, KOTOpOE ompeeseT MOPSI0K JINIEH3UPOBAHNS MEAUIMHCKOMN
JEeSATEIbHOCTH, OCYIIECTBIIIEMOMN Ha Tepputopun Poccurickoit denepa-
AWM MEIUUWHCKUMH W WHBIMM  OpPraHU3alMsIMH, a TakKxXe
VHIUBUAYAIBHBIMU MPEANPUHUMATEIIAMU, 3a UCKIFOYECHUEM YKa3aH-
HOW JIESTENIbHOCTH, OCYILECTBIIEMON MEUIITUHCKUMU OPraHU3alUusIMU
Y IPYTUMH OPTaHU3ALUSIMU, BXOASAIIUMHA B YACTHYKO CUCTEMY 3IPABO-

OXpaHEHUs, Ha TEPPUTOPUN MHHOBALIMOHHOTO LEHTpa « CKOJIKOBO», a

1%6 Paspsacuenne ®AC Poccun «ITo BOMpocy BO3MOXKHOCTH IIPEOCTABIIEHHUS TOCYAPCTBEHHON MIIM My HUIATIAIb-
HOU mpedepeHIIUH XO3sMHCTBYIOMNM CYObEeKTaM, a IMEHHO anTeyHbM opraHuzanmsim» // CIIC «KoHcynpTaHT
[Tmoc» (nara obpamenust: 27.12.2021).

157 TTocraHoBEHHE IIpaButensctBa PO ot 01.06.2021 roga Ne 852 «O nunieH3upoOBaHUN MEAULIMHCKOMN €ATENb-
HOCTH (32 HCKIIOUYCHHUCM YKa3aHHOW JCATENBHOCTH, OCYHICCTBISCMON MEIUIIMHCKHMMU OPTaHU3AIMSIMH U
JIPYTUMH OpraHu3alUsIMU, BXOASIIMMH B YACTHYIO CUCTEMY 3paBOOXPaHEHHUs, Ha TEPPUTOPUN UHHOBALTUOHHOTO
neHTpa «CKOJIKOBOY») U IPU3HAHUH YTPATUBIIIMMHE CHITYy HEKOTOPBIX akToB [IpaBuTenscTBa Poccuiickoii denepa-
m» // CIIC «Koncynsrant ITimroc» (nata oopamenus: 08.06.2022).
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takke [loctanoBiaenueM ot 22 aekaopst 2011 roma Ne 1081 yTBepauino
MOJIOKEHUE O JIMIEH3UPOBAHUM (PapMalleBTUUECKON NESITEIbLHOCTH,
KOTOPOE€ YCTaHABJIMBACT MOPSAOK JHUIICH3UPOBAHUS (apMarleBTHYC-
CKOWM JIESITENTbHOCTH, OCYIIECTBISEMON IOPUANYECKUMHU JIUIAMU,
BKJIIOYAsi OPraHu3alliyd ONTOBOM TOPTOBJIM JIEKAPCTBEHHBIMHU CpEI-
CTBAMH, AallTEUYHbICE  OpraHW3allil, BETCPUHAPHBIE  ANTECYHBIE
OpraHu3aluy, a TaKKe€ MEAUIIMHCKUE OpraHu3aluu U ux 000co0eH-
Hble TMojapaszfeieHus (LeHTpbl (OoTnaelneHus) oOimiel BpadeOHOM
(ceMmeiiHOM) TpakTUKH, aMOyiaTopuu, Qenapamepckue u (esbamep-
CKO-aKyIIEPCKUE MYHKTHI), PACIIOI0KEHHBIE B CEJILCKUX HACEJIECHHBIX
MYHKTaX, B KOTOPBIX OTCYTCTBYIOT aliTEYHbIE OPraHU3aIUu (Jajaee co-
OTBETCTBEHHO — MEIUIMHCKUE OpraHu3aiuu, 000COOJICHHBIC
nojApa3/ieIeHUs] MEAUIIMHCKUX OpTraHu3alluii), BEeTEpUHAPHbIE OpraHuU-
3aLUM, U MHIMBHIyalbHEIMA OpeaIpHHUMATENIMU 8,

Hampumep, I'., sBAssAch MHAUBUAYAIbHBIM TPEANPUHUMATEIIEM,
UMes YMbICEJ Ha HE3aKOHHOE OCYIIECTBIICHUE MEAUIIMHCKOMN JIEATEILHO-
CTH IO OKa3aHUI0 KOCMETOJIOTMYECKUX YCIYyT C LEIbI0 HW3BJICUCHUS
J0X0/a, UMEsl CpEeIHEEe MEIUIIMHCKOE OOpa30BaHHWE M KBATM(DHUKAIMIO
denpamepa mo QenpamepcKoi CrenuanTbHOCTH, B HapylieHue deme-
panbHOro 3akoHa oT 21 Hos0ps 2011 roma Ne 323-®@3 «O06 ocHoBax
OXpaHbl 3710pOBhs IpakaaH B Poccuiickoit denepainiun» U TpeOOBaHMIA
npuka3za Munznpascomnpazputust Poccun ot 18 ampenss 2012 rona
No 3811 «O0 ytBepxkaenuu [lopsnka okazaHus MEIUIIMHCKON MOMOIIH
HaceneHuto 1o npoduio «KocMeTosorus, peryaupyromero Bonpockl
OKa3aHMsI MEIMIIMHCKON momoIiu 1o npoduito «KocmeTonorus Hace-
nennto Poccuiickon denepanuy B OpraHu3alUsax I'OCYIJApCTBEHHOW U
UHBIX (OPM COOCTBEHHOCTH, YTBEPKIAIOIIETO KBATU(UKAIIMOHHBIE TPE-
OOBaHMS K MEIUIIMHCKOMY TIEPCOHATY, TUTIOBYIO TIpOrpaMMy OOyUYeHHs
U TIOPAJIOK OKa3aHWsl MEAUIIMHCKOM TMOMOIIU IO KOCMETOJIOTHH, CO-
[JIACHO  KOTOPHIM  JIEYEOHbIE  KOCMETOJIOTMYECKHE  MPOLEAYPHI

1%8 Tlocranornenue Ipasutensertea PO or 22.12.2011 roga Ne 1081 «O nuuensupoBanuyn (GapMaleBTHIECKOM
JesATebHOCTHY (BMecTe ¢ «[loJoXeHneM o JMIIeH3UPOBaHUH (hapMaIleBTHUECKON NesaTenbHOCTHY) // CoOpanue
3akoHomarenscTBa PD. 2012, Ne 1. Cr. 126.
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BBITIOJIHSFOTCSI Bpa4OM-KOCMETOJIOTOM, & METUIIMHCKUE YCIYTH U MaHU-
NyJIALUY, BBIMOJHSAEMBIE CPEAHUM  MEIUIIMHCKUM  TIEPCOHAJIOM,
OCYIIECTBJISIIOTCSI TOJIBKO MO COOTBETCTBYIOIIEMY HA3HAUYCHHUIO Bpaya,
00SI3BIBAIOIIIETO OCYIIECTBIIATH ACSITEILHOCTh MO OKAa3aHUIO MEIULIMH-
CKMX yCIyr IO KOCMETOJIOTMM B  paMKax  amOyJlaTopHO-
MOJIMKJIMHAYECKON, CTAalMOHAPHOM MEIULMHCKOM MOMOIIU, KOTOpas
MOJICKUT 00s3aTEIbHOMY JIMIIEH3UPOBAHMIO, OOSI3BIBAIOIIEIO OCY-
IIECTBIISITH MHBA3WBHBIC MPOIEAYPHI B MPOLEAYPHOM, JOCTOBEPHO 3HASI O
KBATM(PUKAIIMOHHBIX TPeOOBaHUAX IO crenuaibHOcTH «KocMmeToo-
TUsD), YTBEPXKIACHHBIX Tiprka3zomM Munsznpasa Poccun ot 08 oxTsi6ps 2015
roga Ne 707u1 «O06 yrBepxkaennn KsannpukanoHHbIX TpeOOBaHUH K Me-
TUIMHCKUM ¥ (papMalleBTUYECKUM  PAOOTHHUKAM C  BBICHIUM
oOpa3oBaHUEM 10 HAIPABJICHUIO MOJTOTOBKH «3/IpaBOOXpPaHEHUE U Me-
JTUIMHCKUE HAyKW», U, HE COOTBETCTBYS MM, B I. bexerike TBepckoii
00JIaCTM HE3aKOHHO OCYIIIECTBIISIa MEIMUIIMHCKYIO JAESTEIBHOCTh IO
npodmtro «KocmeTomorusy.

18 utons 2017 roga I'., He COOTBETCTBYSI KBAIM(PUKAITMOHHBIM TpE-
OOBaHUSIM K MEIUIIMHCKOMY TMEPCOHANY MO OKA3aHUI0 MEIULIMHCKOU
MTOMOIIIM TI0 KOCMETOJIOTMH, HE UMES BBICIIIETO MEAUIIMHCKOTO 00pa3o-
BaHMS, TO €CThb HE SBJSACh BPauyOM-KOCMETOJIOTOM, U HE HUMes
COOTBETCTBYIOIIIETO Ha3HAYEHUS Bpaya Jijis IpoBeaeHus: nHbekiuit I1.,
B [IOMEILIEHHUH, HE SIBJISIIOIIEMCS IPOLEAYPHOM, HE UMEsI JIULIeH3UN Mu-
HUCTEPCTBA 3ApPaBOOXPAHEHHS] B COOTBETCTBUU C I[lonoxkeHwem o
JUUEH3UPOBAaHUN MEJUIIMHCKON JEeSATEIbHOCTH, YTBEpkaeHHoro Ilo-
cra”oByienueM lIpasutenbctBa PO ot 16 anpens 2012 roga Ne 291 «O
JUIIEH3UPOBAHUN MEIUIIMHCKOMN NEeATeIbHOCTU» Ha JIAHHBIA BUI Jes-
TEJIBLHOCTH, TMOJUICKAIINN 005S3aTeIbHOMY JIMIICH3UPOBAHUIO, HE
MOJTYYUB HH(OOPMUPOBAHHOTO JOOPOBOIBHOTO coryacus ot I1. Ha meau-
IIMHCKOE BMENIATEIhCTBO, BHYTPUMBIIIEUHO MyTEM HHBEKIMN BBEJa
MOCJICIHEN B 00JIaCTh JIUIIA JICKAPCTBEHHBIN NIpenapar, UMEIOIUI rpym-
MUPOBOYHOE Ha3BaHUE «boTtynuHuuecKkui TOKCHUH THUIA
A-TeMarriIroOTUHUH KOMILJIEKC), TEM CAMBIM HE3aKOHHO OCYILIECTBUB Mé-
TUIMHCKYI0  AesTeNbHOCTh 1o mpoduio  «Kocmeronorus», B
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pe3yibTare KOTOPOM M0 HEOCTOPOKHOCTH MOTEPIEBIIEH ObUIH MPUYH-
HEHBbI TEJIECHBIC MOBPEXKJCHUS: nedopmalius BEPXHErO0 BEKa JIEBOTO
rJjia3a ¢ €ro yTOJIIEHUEM U OMYIIEHUEM (IITO30M ), BbI3BaBIIIAS JTUTEb-
HOE PACCTPOWCTBO 370pOBBS CpPOKOM Oosiee 21 mHSA, W IO ITOMY
npu3HaKy KBajauuuupyemasi Kak Bpell CPeAHEH TsSHKECTH, MPUYNHEH-
Heli 300poBbi0 I11.1°° T Gbina mpusnana BuHOBHOM mo 4. 1 cr. 235
YK PO.

Ecnu nuio cBg3aHO TPYAOBBIMU OTHOIIEHUSIMU C MEIUITUHCKOMN
uiu gapMaleBTUUECKON OpraHu3alieil U ero MeauiuHcKas win dap-
MalleBTUYECKas JESATEIbHOCTh OCYIIECTBISETCS B paMKaxX dTHX
OTHOIIIEHUH, TO TEPCOHAJbHAS JIMIEH3US TAKOMY CHEHUAIUCTY HE
HY>KHAa, & €r0 OTBETCTBEHHOCTh B CUTYyallMM HEOCTOPOKHOTO MIPUUYUHE-
HUS Bpela 370pPOBbIO JUOO CMEpPTH 4YeJOBEKa KakK pe3yjbTara
npodecCUOHATBHON ACATENBHOCTH IO KHA HACTYIaTh B paMKax 00-
el HopMbl, peaycMoTperHou cr. 118 unm 109 YK. [leiicTBue xe CT.
235 YK pacnpocTpaHseTcsa Ha Ciiydyau NPUYUHECHUS YKa3aHHBIX BUIOB
BpeJla IPHU OCYILIECTBICHUHA MEIUITUHCKON WM (papMalieBTUUECKOH Jie-
ATEIIbHOCTU JIMIIOM, KOTOPOE€ BBICTYMAa€T B COOTBETCTBYIOIIEM
npodecCUOHATLHOM Ka4eCTBE OT COOCTBEHHOI'O UMEHHU (TO €CTh JIeH-
CTBYET KaK WHJIWBUYaJbHBIA MPEANPUHUMATEN) JTUO0 OT UMEHU UM
e CO3IaHHOM ((haKTHUSCKH U / WITH IOPUINYESCKH ) OpraHU3aIiK U 0051-
3aHO M0 O3TOW NPUYMHE OOECHEUYUTh JUIEH3UOHHOE TIoJNe s
BBITTOJTHAEMOH JAEATEIbHOCTH, Yero oHo He aenaet o,

CocraB npecTtymnieHus, npeaycMoTpeHHbIl cT. 235 YK PO, sBns-
€TCS MaTepUANIbHBIM, TAK KaK CUUTAETCS OKOHYEHHBIM B Cllydyae, €Ciu
OHO TOBJIEKJIO IO HEOCTOPOKHOCTHU MPUYUHEHUE BPEJIA 3[I0POBBIO Ye-
noBeka (4. 1 ct. 235 VK PO).

Cy0beKkTHBHAsI CTOPOHA B LIEJIOM XapAKTEPU3YETCS HEOCTOPOXK-
HOM (popMOIi BUHBI B BUJIE JIETKOMBICIIHS JTUOO HEOPEKHOCTH.

159 TIpurosop Bexeukoro ropoackoro cyaa Teepckolt obmactu ot 29.01.2019 roma Ne 1-1/2019 // URL:
//sudact.ru/regular/doc/qrgdFohK4wJB/ (nata obpamienus: 05.06.2022).

160 Ko63ena E.B. [IpecTymnienus IpoTHB 310pOBbs HACEIEHNS 1 OOLIECTBEHHOH HPAaBCTBEHHOCTH: y4eOHOe M0Co-
6ue. M.: FOpimtundopwMm, 2014. C. 84.
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CyO0beKT npecTyIIeHus — IO, JOCTUTIIIEE Bo3pacTa 16 e, He
MMEIOIIEE JIMIIEH3UHU Ha OCYIIECTBISIEMbIN BUJI I€SITEILHOCTH.

Yacte 2 c1. 235 YK PO npegycMarpuBaeT OTBETCTBEHHOCTH 3a
OCYIIECTBICHUE MEIUIIMHCKON ACSATEILHOCTH WM (PapMarieBTUYeCKOM
NEATEIIbHOCTU JIUIIOM, HE MMEIOIIUM JIMIIEH3UU HA JaHHBIA BUJ JEs-
TEJIbHOCTH, IIPU YCJIOBUH, YTO TaKas JIUIIEH3U 00sA3aTeIbHa, €CIIU 3TO
MTOBJIEKJIO 110 HEOCTOPOKHOCTH CMEPTH YEJIOBEKA.
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18. HE3AKOHHOE ITPOU3BOJACTBO JJEKAPCTBEHHBIX
CPEJICTB U MEJJMLIIMHCKUX U3JIEJIUH (CT. 235.1 YK P®)

OTBETCTBEHHOCTH 32 HE3AKOHHOE MPOU3BOCTBO JICKAPCTBEHHBIX
CPEACTB U MEAUIMHCKUX H3JeUil npeaycMorpena cr. 235.1. Orta
CTaThsl COCTOMT W3 ABYX 4acTed W nmpuMmedanus. B gactu 1 cr. 235.1
ONMCAaH OCHOBHOM COCTaB JAHHOTO MOCSTaTeNIbCTBA, OTHOCAILIETOCS K
KaTErOpUU MPECTYIUICHUN CPETHEN TSHKECTH, B YACTH 2 TIPEJACTABIICHBI
€ro KBaTU(UIIMPOBAHHBIC BUABI — TSKKHUE MPECTYIICHHUS.

OOs3aTeNbHBIM TPU3HAKOM OOBEKTAa KakK 3JIEMEHTa COCTaBa
MPECTYIJICHUs] BBICTYIAECT npeomem TpectyiuieHus. UM npusHaeTcs
3apErucTpUpOBaHHAsT ~ MEAWIMHCKAas  NPOAYKIUs, TO  €CTh
JIEKAPCTBEHHBIE CPEACTBA WIIA MEJUIIMHCKUAE U3JICIIUSL.

Cormacno m. 1 ct. 4 ®enepanpHoro 3akoHa ot 12 ampens 2010
roga Noe 61-®3 «OO0 oOpamieHuH JTEKapCTBEHHBIX CPENCTB» MO
JIEKAPCMBEHHBIMU CPeOCm8amy CIeIyeT MTOHUMATh BEUIECTBA WIIA HX
KOMOWHAIIUM, BCTYMHAIOIIME B KOHTAKT C OPraHU3MOM YEJIOBEKa WJIU
YKUBOTHOT'O, IPOHUKAIOIIUE B OPTraHbl, TKAHU OPraHu3Ma Ye€JI0BEKa UIn
KUBOTHOTO, MpPUMEHsIEMble ISl NPOQPUIAKTUKHA, TUATHOCTUKU (32
VCKJIIOYEHHEM BEILECTB WM UX KOMOMHAIMW, HE KOHTAKTUPYIOIIUX C
OpPraHM3MOM UYE€JIOBEKAa WJIM >KUBOTHOTO), JEYEHHUs 3a00JIeBaHUS,
peadunuraiuu, J1js COXpaHEeHUs, IPEIOTBPAILICHUS WIH TPEPbIBAHUS
OEpEMEHHOCTH U TMOJyYeHHbIE U3 KPOBH, IJIa3Mbl KPOBU, U3 OPraHOB,
TKaHEW OpTraHW3Ma 4YeJIOBEKA WIIM KUBOTHOI'O, PACTEHUW, MUHEPAIOB
METOJIaMH CHHTE3a WJIM C IPUMEHEHHEM OHOJOTHYECKUX TEXHOJIOTHH.
K  JexkapCTBEHHBIM CpelCTBaM OTHOCSTCS  (papMaleBTUUYECKHUE
CyOCTaHIMU U JIEKapPCTBEHHBIC TIpEnaparhIol,

B gactm 1 crt. 13 BBIIIEHa3BaHHOIO 3aKOHA CKa3aHO, 4YTO B
Poccuiickon @enepannu 10NyCKarTCs TPOU3BOACTBO, U3TOTOBJICHUE,

161 Cobpanme 3akoHomatenscTa PD. 2010. Ne 16. Cr. 1815.
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XpaHEHUe, IepeBo3Ka, BBO3 B Poccuiickyro denepainuio, BbIBO3 U3
Poccuiickon ®enepanuu, pekiiama, OTIYCK, peaiu3aius, Iepejaya,
MIPUMEHECHUE, YHUUYTOXKECHUE JIEKAPCTBEHHBIX MPENAPATOB, €CIA OHU
3apPErUCTPUPOBAHBI COOTBETCTBYIOIIAM YIIOJJHOMOYEHHBIM
dbenepanbHBIM OPraHOM UCTIOJHUTENBHON BIAcTU. ToJbKO Mocie Toro,
KaK JIEKApCTBEHHBIE TIpenapaThl OYIyT 3aperuCTPUPOBAHBI, OHHU
BBOJSITCS B TpaKJaHCKuUM o000poT Ha TeppuTopuu Poccuiickoit
denepanum.

B wyactm 2 aHanu3upyemMoW CTaTbU YCTAHOBJICHBI BU/IbI
JIEKapCTBEHHBIX  MPENApaTroB, MNOMJIECXKAIIAE  TOCYIapCTBEHHOU
pETUCTpaluu:

1) Bce nexkapCcTBEHHbIE MPEMAPATHI, BIEPBbIE MOIEKAITUE BBOAY
B oOpamenue B Poccuiickoit deneparuu;

2) JIeKapCTBEHHbIC MpenapaThl, 3apeTMCTPUPOBAHHBIE paHee, HO
MIPOU3BEJICHHBIC B JPYTUX JEKAPCTBEHHBIX ()OpPMaxX B COOTBETCTBUU C
nepeyHeM HAaMMEHOBAHUM JIEKApCTBEHHBIX (DOPM, B HOBOUM JO3UPOBKE
MIPU JOKA3aTeNbCTBE €€ KIMHUYECKON 3HAUMMOCTU U 3(P(HEKTUBHOCTH;

3) HOBbIE KOMOWHAIMM  3aPETUCTPUPOBAHHBIX  paHEe
JIEKapCTBEHHBIX MPENApaToB.

CornacHo TpeOoBaHUSIM 4. 3 paccMaTpuUBaeMoOM CTaThbU rocyaap-
CTBEHHAsl PETUCTPpAIMs JIEKAPCTBEHHBIX MPENapaTOB OCYIIECTBISETCS
[0 pe3yabpTaTaM JKCIEPTHU3bl JIEKAPCTBEHHBIX CPEACTB, a TOCylap-
CTBEHHasi peructpanusi op¢aHHBIX JEKAPCTBEHHBIX MpernapaToB
OCYIIECTBIISICTCS IO PE3yJIbTaTaM SKCIIEPTU3BI IOKYMEHTOB, ITPEJCTAB-
JEHHBIX IS ONPENECNCHUS  BO3MOXHOCTH  pacCMaTpUBaTh
JIEKapCTBEHHBIN Tpenapar sl MEAUIMHCKOTO MPUMEHEHHUS TIPU OCY-
IIIECTBJICHUU TOCYJApPCTBEHHON PETHCTpaIlid B KadecTBe opdaHHOTO
JIEKapCTBEHHOr0 Tpemnapara, U Mo pe3ysibTaTaM 3KCHEPTU3BI JIEKap-
CTBEHHBIX CPEJICTB.

Yactpto 4 yCTAaHOBICHO, YTO TOCYHApPCTBEHHAsT PETUCTpALUs
JIEKapCTBEHHOTO MpErapara OCYIIECTBISIETCS COOTBETCTBYIOIIUM
YIOJHOMOYEHHBIM (e/iepaibHbIM OPraHOM UCIIOJHUTEIHHOM BJIACTH B
CPOK, HE TPEBBIMIAIOIIMNA CTa MIECTUACCATH padO4YuXx JHEH CO JHS
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OPUHATHS ~COOTBETCTBYIOIIETO 3asBIEHUS O TOCYJIapCTBEHHOM
pETUCTpAllMU  JIEKAPCTBEHHOrO mpenapara. B yka3aHHbIM  CPOK
BKJIFOYAETCS BpeMsA, HEOOXOAUMOE [Jisi TOBTOPHOTO IPOBEICHUS
JKCIIEPTU3Bl JIEKAPCTBEHHOIO CPEACTBA B COOTBETCTBUU CO CT. 25
Ha3BaHHOro @enepanbHoro 3akoHa. CpoOK  TroCynapCTBEHHOM
pErucCTpalMy JEKAPCTBEHHOTO IMpernapara HCUUCIAETCS CO  JHSA
OPUHATHAS ~COOTBETCTBYIOIIMM  YIOJIHOMOYEHHBIM  (heaepanbHbIM
OpraHOM HCIIOJHUTEIBHON BJIACTH COOTBETCTBYIOILLIETO 3asBJICHUS O
rOCyJapCTBEHHOM PETHCTpallMM  JIEKQPCTBEHHOTO IMpemapara c
NPWIOKEHUEM HEOOXOJHMMBIX JOKYMEHTOB MO JE€Hb BbLAAYU
PETUCTPALIMOHHOTO  yJIOCTOBEPEHUS JIEKAPCTBEHHOI'O Ipernapara.
Bpemsi, HeoOXoaumoe sl HampaBi€HUS  YIOJIHOMOYEHHBIM
denepanbHBIM  OPraHOM  HUCIIOJIHUTEIBHOM BJIACTH  3ampoca o
NPEACTaBICHUM HEOOXOJUMBIX MaTepHaliOB U  MPEJACTaBICHUS
3asIBUTEJIEM OTBETA HA JIAHHBIN 3aIIPOC B COOTBETCTBUU CO CT.CT. 16, 19
M 23 SBTOr0 3aKOHA, HE YUYMTBHIBAECTCA NPU HCUUCICHUM CpPOKa
rOCyJapCTBEHHOM PErMCTPALIMH JIEKAPCTBEHHOIO MpETapara.

[Mon meouyunckumu usdenusmu B 4. 1 ct. 38 DemepanbHOro
3akoHa OT 21 HosaA0ps 2011 roma Ne 323-®3 «O6 ocHOBax OXpaHBI
3M0pOBbsl TpaxkaaH B Poccuiickoit denepaiiuny MOHUMAIOT JHOOBIC
MHCTPYMEHTHI, ammapaTbl, MpuOOpbl, 000pyAOBaHUE, MaTepHaIbl U
NIPOYXE U3AENHNS, IPUMEHSIEMbIE B MEAUILMHCKUX LENSAX OTAEIBHO WIIN
B COYETAaHMM MEXAy CcOOOH, a TakKe BMECTE C JIpYyTUMH
NPUHAJICKHOCTAMHU, HEOOXOIMMBIMU JJII NPUMEHEHHS YKa3aHHBIX
U3JIENIMKA 10 HA3HAYEHWIO, BKIKOYAs CIEHHAIBHOE IPOrPAMMHOE
oOecrieueHre, MW  NpeJHA3HAYCHHbIE  MPOU3BOJAUTENIEM A
npoQUIAKTUKH,  JUATHOCTHKH,  JIEYEHUS U MEIUIUHCKOU
peabunutaluu 3a00JieBaHUN, MOHUTOPUHTA COCTOSIHUSI OpraHu3Ma
YeJI0BEKa, MIPOBEACHUSA MEIULNHCKUX UCCJIE0OBaHUM,
BOCCTaHOBJICHHUSI, 3aMEILEHUS], I3MEHEHUSI aHATOMUYECKOUN CTPYKTYPBI
Wik (U3MOJIOTUYECKUX (PYHKIMKA OpraHu3Ma, NpelOoTBPALLEHUS WIH
npepbIBaHusl 0EPEMEHHOCTH, (PYHKIIMOHAIBHOE Ha3HAYEHHUE KOTOPBIX
HE peanu3yercsa myTteM (papMaKoJIOTHUYECKOT0, UMMYHOJOTHYECKOTO,
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T€HETUYECKOTO WM METa00JUYECKOTO BO3JCHCTBUSI HA OpraHU3M
YeJIOBEKaA. MemuuuHCKME  WU3IEIUS  MOTYT  IPU3HABATHCSA
B3aMMO3aMEHSIEMbIMHU, €CJIM OHM CPaBHUMBI MO (PYHKIIMOHATHLHOMY
HAa3HAYCHUIO, KAYECTBEHHBIM M TEXHUYECKHMM XapaKTEPUCTUKAM U
CIIOCOOHBI 3aMEHUTH APYT ApyTa.

B yactu 2 Ha3BaHHOM CTaThbM OTMEUEHO, YTO MEIUIIMHCKHE
M3AEenud  TOJPAa3ACsAIOTCS Ha  KJIacChl B 3aBUCHUMOCTH  OT
MOTECHIIUAJIBHOTO PUCKA UX MPUMEHEHHS W HA BUAbI B COOTBETCTBUH C
HOMEHKJIATypHOU  Kjaccupukauuenn - MEIUUMHCKUX  U3JCTUH.
Homenknatypnas KJ1accupuKaius MEIUIUHCKUX 15631 (01705
YTBEPKAAETCS YIIOJTHOMOYEHHBIM benepabHBIM OpPTraHOM
VICTIOJIHUTEIIbHOM BIIACTH.

YacTteio 3 yKa3aHHOUM CTaThbU MPEIYCMOTPEHO, YTO OOpalleHue
MEIUIIMHCKUX HW3ACIUN BKJIIOYAET B CE0S TEXHUYECKUE HCTBITAHUA,
TOKCHUKOJIOTUYECKUE  HCCIEAOBAHUS, KIWHUYECKUE  HCIBITAHUA,
skeneptu3yl®  kauecta, SQQexkTMBHOCTM M 0€30HMACHOCTH
MEIUIWHCKUX U3JCIUN, HUX TOCYAAPCTBEHHYK) PETHUCTPALUIO,
IIPOU3BOACTBO, H3IrOTOBJICHHUE, BBO3 Ha TEPPUTOpUIO Poccuirickoun
Qenepaunu, BbIBO3 ¢ Teppuropun Poccuiickon @Denepauum,
MOJATBEPKIACHUE  COOTBETCTBHUS, XPAHEHHE, TPAHCIIOPTUPOBKY,
peaIn3aIvio, MOHTaX, HANaAKy, IPUMEHEHHUE, SKCIUTyaTaliio, B TOM
YUCJIE TEXHUYECKOE 00CIyKUBaHUE, TPETyCMOTPEHHOE HOPMATUBHOM,
TEXHUYECKOM W  (WIM)  OSKCIUTyaTallMOHHOM  JOKyMEHTalueu
NPOU3BOAUTENS (M3TOTOBUTENS), a4 TAKXKE PEMOHT, YTWIM3ALUIO WIIH
yHuuToxkeHnue. I[IpousBoautens  (M3rOTOBUTENb)  MEAMIIMHCKOTO
U3JIeNHs pa3padaThIBaeT TEXHUUYECKYIO U (MJIM) SKCILTyaTallMOHHYIO
JOKYMEHTAIlUI0, B COOTBETCTBUM C KOTOPOW OCYILIECTBIISIIOTCS
MPOM3BOJICTBO, U3rOTOBJICHUE, XPAHEHHUE, TPAHCIIOPTUPOBKA, MOHTAXK,
HaJlaJIka, TMPUMEHEHHE, DKCIUTyaTalus, B TOM YHCJIE TEXHUYECKOE
oOClly)KVMBaHUE, a TaKXKE€ PEMOHT, YTWIM3AIUS WA YHHUYTOKCHUE

182 TTpukas Munsapasa Poccun ot 20.03.2020 roma Ne 2061 «O6 yrBepskaeHun T1opsiika OpraHu3aliy 1 IpoBe-
JIEHUsT DKCIEPTH3bl KadecTBa, A((HEKTUBHOCTH M O€30MaCHOCTH METUIIMHCKUX u3Aenuiy // OdunmuanbHbId
HMHTEPHET-TIOPTAN [IPpaBoBoit nHdopmanuu http://www.pravo.gov.ru (zata o6pamenus: 08.01.2022).
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MEJIUIIMHCKOTO u3jaenus. TpeboBaHuUs K CONEPKAHUIO TEXHUYECKOU U
AKCIUTYaTallMOHHONW JOKYMEHTAIlUM TMPOU3BOJUTENS (U3rOTOBUTES)
MEJIUIIMHCKOTO  U3JICJIMS  YCTaHABJIMBAIOTCA  YIIOJIHOMOYEHHBIM
dbenepanbHBIM OPraHOM UCIIOJIHUTEIHHOM BIACTH.

YMECTHO HaOMHHUTB, uTO PenepanbHbiM 3ak0HOM 0T 30.04.2021
rojia Ne 128-®3 «O BHecenuu nusmeHnennit B @eaepanbHbiid 3akoH «O0
OCHOBAax OXpaHbl 3J0pOBbsl IpaxjaaH B Poccuiickon denepaunm» u
cratbu 12 u 22 ®@epepanbHOoro 3akoHa «O JHUIEH3UPOBAHUU
OTACIBLHBIX BHJIOB JE€ATEILHOCTH» CT. 38 Obula JOMNOJIHEHA
CJIEAYIOUIUM COJIEPKaHUEM:

«3.1. JlonyckaroTcsa NpeayCMOTPEHHBIE HOPMATUBHOW, TEXHUYE-
CKOW M (WIM) SKCILTyaTallMOHHOM TOKYMEHTAIMed MPOU3BOAUTENS
(M3roTOBUTEIISI) TPAHCTIOPTUPOBKA, MOHTAX, HaJIaJIKa, HACTPOMKA, Ka-
JUOPOBKA MEAUIIMHCKOTO U3JEIUS U MHBIC NEUCTBUS, HEOOXOIUMbIC
JUISL BBOJIa MEIMIIMHCKOTO H3JCNHS B JKCIUTyaTaluio, MPpUMEHEHUE,
IKCIUTyaTallys, B TOM YHCJIE TEXHUYECKOE OOCITY>KUBaHUE, U PEMOHT
MEJIUIIMHCKOTO U3JAENHS IO OKOHYAHUM CPOKa JCHUCTBUSI PErUCTpalld-
OHHOTO YJOCTOBEPEHHUSI HAa 3TO MEIUIMHCKOE H3JIENIUE, €CJIU CPOK
CITY>KOBI (CPOK TOJAHOCTH) MEIUIIMHCKOTO U3CIIHS HE UCTEK.

3.2. Jlo ucteueHus: cpoka CIy>KObI (CpoKa TOJHOCTH) MEIUITMH-
CKMX W3JACIUHN JOMycKaeTcsl oOpalieHne TaKuX U3JIeNIUi, B TOM YHUCTIe
MPOU3BEJCHHBIX B TEUEHUE CTA BOCBMUAECCATH KaJICHIAPHBIX JHEW MO-
Cl€ [JIHS TPUHATHS YIOJHOMOYEHHBIM (peepaJbHbIM OpPraHOM
WCIIOJTHUTENIbHON BIIACTH PEIICHUS O BHECEHUM M3MEHEHUH B JIOKY-
MEHTBI, COJICPKAIINECS B PETUCTPAIMOHHOM JOChE€ Ha MEIUIIMHCKOE
U3JIeNINe, B COOTBETCTBUM C MH(MOPMAITUEH, COIepIKAIIICICs B TAKUX J0-
KYMEHTax J0 JIHS MPUHATHS YKa3aHHOTO PEIIeHUS.

3.3. JlelicTBHe TpeOOBaHUM, YCTAHOBJIEHHBIX YacThIO 3 HACTOS-
el CTaTbl, MOXET ObITh HM3MEHEHO B OTHOIIEHWHU YYaCTHHUKOB
HKCIEPUMEHTAIBLHOTO MTPABOBOTO pekuMa B cpepe uppoBbIX HHHOBA-
M B COOTBETCTBUM C MPOTPAMMOMN IKCIEPUMEHTAIBLHOTO MPABOBOTO
pexuma B cdepe 1mudpoBBIX MHHOBAIMN, YTBEPKIAEMOM B COOTBET-
ctBum ¢ deaepanbubiM 3akoHOM OT 31 mrogisa 2020 roga Ne 258-Dd3 «O6
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AKCIIEPUMEHTAIBHBIX MPABOBBIX peKUMax B cepe nudpoBbIX THHOBA-
nuuii B Poccuiickoii  ®enepanun», ¢ ydeToM TpeOOBaHUM,
YCTaHOBJIEHHBIX paBoM EBpa3suiickoro 5KOHOMHYECKOTro cor03ani®s,

Ha reppuropun Poccuiickon Penepanuu HE PETUCTPUPYIOTCS:

1) MenuumHckue usnenus, nepeurcieHyeie B 1. 11 cr. 4 Corna-
HICHUSI O €AMHBIX MPUHIUIMAX U MPaBUIAX OOpaIleHUs] MEAUIIUHCKUX
u3Aeaui (M3Aeauid MeIUIIMHCKOTrO Ha3HAYCHUS U MEJIMIIMHCKOM TeX-
HUKH) B paMKax EBpa3uiickoro 3KOHOMHUYECKOro coro3a ot 23 nexadps
2014 rona;

2) MEIUUMHCKHUE W3ENUs, BBE3CHHbIE Ha TeppuToputo Poccuii-
ckon Demepanuu I OKa3aHUS MEIUIMHCKOW ITOMOIMM MO
YKA3HCHHBIM MOKAa3aHUSAM KOHKPETHOTO MAllMEHTa HA OCHOBAHHUM Pa3-
pelleHus, BBIJAHHOTO B MOPSIAKE, yCTaHOBIECHHOM [IpaBHuTEnbCcTBOM
Poccuiickoit @enepaiivii, yroaIHOMOYEHHBIM (DeIepaIbHBIM OpraHOM
WCIIOJHUTENILHOM BJIACTU, OCYIICCTBISIONUM (PYHKIIMU TTO KOHTPOJIIO
U HaJ30py B cepe OXpaHbl 37J0POBbS;

3) MeIUIIMHCKUE U3/IeNus, poru3BeieHHbIe B Poccuiickoi dene-
panmuy UL OKCIIOpTa 3a IIpelnesbl TeppuTtopuu  EBpa3unckoro
SKOHOMHUYECKOTO COI03a U HE MpeIHa3HAYCHHBIE 111 IPUMEHEHUS Ha
TeppuTopru EBpaszuiickoro 3KOHOMHUYECKOTO COK03a, a TAKKE MPOU3BE-
neHHbele B Poccuiickont ®epepanuu Ay NPOBEAECHUS OIBITHO-
KOHCTPYKTOPCKHUX pa0OT, UCCIETOBAHUN (MCIIBITAHUN);

4) MEIUUIMHCKHE U3JIEIIHS, KOTOPbIE TPeAHA3ZHAYEHBI JIsl TIPUMeE-
HEHUS HA TEPPUTOPUU MEKIAYHAPOJHOTO MEIUIIUHCKOTO KJIACTEPA WU
Ha TEPPUTOPHUSIX HHHOBAIITMOHHBIX HAYYHO-TEXHOJOTUYECKUX LIEHTPOB;

5) MEAWIIMHCKUE H3JeNusl, MPEACTABISIONINE COOON YKIAIKH,
HAa0OPBI, KOMIUIEKTHI M alITEYKH, COCTOSIINE W3 3aPETUCTPUPOBAHHBIX
MEIUIUHCKUX M3JICNINI (32 HCKIIOYEHHEM MEIUIUHCKUX W3ICIIHH,
CBSI3aHHBIX C ICTOYHUKOM DHEPIUU WA 000PYIOBAaHHBIX UCTOYHUKOM
SHEPrum) U (WJIK) JEKaApCTBEHHBIX MPEMNapaToB, O0bEIUHEHHBIX 001IEH
YIAKOBKOU, MPH YCIOBUU COXPAHEHUS BTOPUYHOU (MOTPEOUTENBHCKOM )

163 Cobpanme 3akoHomatenscTa PD. 2021. Ne 27 (gacts I). Ct. 5159.
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YIAKOBKM WJIM MEPBUYHON YMaKOBKM JIEKAPCTBEHHOTO Ipernapara B
cilyuae, eclii BTopu4Has (oTpeOuTeNbCcKasi) yIakoBKa HE MPEyCMOT-
peHa, Mpou3BOAUTENS (M3TOTOBUTENS) KaXKJIOT0 U3 U3ACIUN U (WIM)
JIEKQpCTBEHHBIX MPENapaToB, BXOJSANIMX B YKa3aHHbIC YKJIAIKH,
HAOOpbI, KOMIUIEKTHI M allTeYKH, U TIPU YCIOBUU COXpPAHEHHUS €€ Map-
KUPOBKH;

6) METUIIMHCKUE U3/ICTUS, KOTOPBIEC MPEIHA3HAUYCHBI JJIs1 TUATHO-
CTUKM 3a00JIeBaHUN IIyTEM IMPOBEACHUSA HCCIECAOBAHUM 00pa3IoB
OMOJIOTHYECKOTO MaTepualia 4ejloBeKa BHE €ro OpraHum3Ma, M3roTOB-
JIEHBI B MEJUIIMHCKON OpraHu3allii U MPUMEHSIOTCS B MEAUIIUHCKOU
OpraHM3allly, NX U3rOTOBUBILEH (J1ajee — HE3apETUCTPUPOBAHHBIE ME-
JTULIMHCKUE U3JICJHS I TMarHOCTUKH 1nvitro).

JIoKyMeHTOM, TOATBEPKIAIOIIUM (PaKT rocygapCTBEHHON peru-
CTpalldd MEIUIMHCKOTO W3JENus, SBISCTCS PETUCTPAIMOHHOE
yAOCTOBEpPEHUE HAa MeauImHCKoe u3nenue. Ero gpopma yTBepxkmaercs
PETUCTPUPYIOMINM OpraHoM. JJisi rocy1apCTBEHHOW pErucTpauuu Me-
TULIUHCKOTO W3JEeNus pa3paOOTYUK, MPOU3BOAUTEND (M3TOTOBUTEID)
MEJIUIIMHCKOTO U3/IETUS WU YIIOJTHOMOYEHHBIN PEACTABUTEND IPOU3-
BOJIUTENS (M3TOTOBUTENS) (Hajiee — 3asiBUTEIb) MPEICTABISET JHMOO
HaIpaBJIsIeT B PETUCTPUPYIOIIUM OpraH 3asiBJICHUE O TOCYIapCTBEHHON
pErucTpalv MEAUIIMHCKOTO U3JCNHS, a TakKe JTOKYMEHTHI, YKa3aH-
Heie B cT. 10 Ilocranosnenus [IpaButensctBa PO ot 27.12.2012 rona
No 1416 «O0 ytBepxkaenuu IIpaBuil rocyapCcTBEHHON pervcTpanuu
METUITTHCKHAX W3S 164,

Cormacho ct. 9 HazBanHoro [loctanoBnenus [IpaBurenscTBa PO
3asBUTEJIEM MOXXET OBITh TOJIHKO IOPUANYCCKOE JUIIO MU UHIUBUIY-
aNbHBIN MpeanpuHUMAaTeNlb. YacTHOE JIUII0O HE MOXKET OCYIIECTBUTH
TOCYJIapCTBEHHYIO PETUCTPAIIMIO METUIIMHCKUX U3ICITUM.

O0beKTHBHASI CTOPOHA PACCMATPUBAEMOI'0 COCTaBa MPECTYILIE-
HUS XapaKTEPU3YETCs TOJIbKO OJTHUM OOIIECTBEHHO ONIACHBIM JIEIHUEM
(B ¢dopme neicTBUSI), a MUMEHHO MPOU3BOJACTBOM JIEKAPCTBEHHBIX

164 Cobpanme 3akoHomatenscTa P®. 2013 Ne 1. Cr. 14.
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CPEJICTB WM MEIUIMHCKUX HU3ACIHN 03 CIeIUaibHOTO pa3peiIeHUs
(JIMIIeH3UM), €CIIM TaKoe paspelieHue (Takas JIMIEH3Us) 00s3aTelIbHO
(obs3aTenpHa). Jlucmo3uius HOpMbI OJTaHKETHAs, IIOITOMY JIJIS ySICHE-
HUSA €€ cojaepxaHus TpeOyerca oOpamarbCsi K OTPaciIeBOMY
3aKOHOATENbCTBY 1,

Cornacho 1. 31 ct. 4 ®eaepanbHoro 3akona ot 12 anpens 2010
roja Ne 61-®3 «O06 obpatieHur J€KaApCTBEHHBIX CPEJCTBY MO/ TPOU3-
BOJICTBOM JICKAPCTBEHHBIX CPEJICTB TOHMMAETCS NESITCIBHOCTh II0
IIPOM3BO/ICTBY JICKAPCTBEHHBIX CPEJICTB OPTaHU3AIIUSIMHU — ITPOU3BOTH-
TEJISIMU JICKAPCTBEHHBIX CPEJCTB HA OJHOM CTaJuHU, HECKOJBKUX WITU
BCEX CTAIUSAX TEXHOJOTHMYECKOTO IMPOIlecca, a TaAKKE MO XPAaHECHUIO U
peanu3alyy NPOU3BEEHHBIX JIEKAPCTBEHHBIX CPeacTBoC,

3ampernaeTcsi MPOU3BOJICTBO JIEKAPCTBEHHBIX CPEJICTB: HE BKJIIO-
YeHHBIX B TOCYJAapCTBEHHBIH pPEECTp JIGKAPCTBEHHBIX CPEJICTB;
banpcuUIMPOBAHHBIX; 0€3 JINIICH3UH; C HAPYIIEHUEM IIPaBUII OpraHu-
3allUM U KOHTPOJISI KaueCTBa JICKAPCTBEHHBIX CPE/ICTB.

JIuneH3upoBaHue JEATEIBHOCTU IO MPOU3BOACTBY JIEKAPCTBEH-
HBIX CPEACTB [JII MEAMIIMHCKOTO TIPUMEHEHUS OCYIIECTBIISET
MuHHCTEPCTBO TPOMBITIUICHHOCTH B TOPToBJA PD, 17151 BETEpHHAPHOTO
npuMeHeHus1 — DenepanbHas ciryk0a 1o BeTepHHAPHOMY U (DUTOCAHU-
TapHOMY Hax3opy®’.

B ciydae HEoOXOAMMOCTH pacHIUpEeHHs] MPOU3BOJACTBA JIEKap-
CTBEHHBIX CPEICTB 3a CUET HOBBIX JICKAPCTBEHHBIX (OPM U BHUJIOB
dbapMareBTUYECKUX CyOCTaHIIMH TMPOU3BOJIUTENh JICKAPCTBEHHBIX
CPEJICTB JIOJDKEH MOYyYUTh HOBYIO JIMIICH3UIO HAa MPOU3BOJICTBO JIEKap-
CTBEHHBIX CPEJ/ICTB.

165 dupcos U.B. O0beKTHBHBIE IPU3HAKU HE3AKOHHOTO IIPOM3BOJICTBA JIEKAPCTBEHHBIX CPEICTB U MEAULMHCKHX
m3pennit (cr. 235.1 YK P®) // Axryanbubie npobieMsl poccuiickoro npasa. 2016. Ne 5. C. 124; dupcos U.B.
He3zakoHHEIIT 000pOT MEAUIIMHCKON TPOIYKIIMU: YTOJIOBHO-TIPABOBOE HCCIICIOBAHUE: JIHC. ... KaHII. FOPUI. HAYK.
M., 2016.C. 90.

186 Co6panmue 3axonomarensctea P®. 2010, Ne 16. Cr. 1815.

167 ®Oenepanphbiii 3ak0H 0T 4 Mast 2011 roga Ne 99-03 «O NUICH3UPOBAHUY OTICIBHBIX BUIIOB ICSITEIBHOCTI //
CooOpanue 3akoHoaarenbetBa PD. 2011. Ne 19. Cr. 2716; [Toctanosnenue [Ipasutensctea PO ot 06.07.2012 rona
Ne 686 «O0 yTBepxkneHnu [1o710KeHMs 0 TMIIEH3NPOBAHUH TIPOU3BOICTBA JICKAPCTBEHHBIX cpencTBy // CobpaHue
3akoHomarenscTBa PD. 2012, Ne 29. Cr. 4116.
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JInuen3npoBaHue MPOU3BOACTBA MEAUIIUHCKUX MU3ACIUN PETYJIIU-
pyercs IlonoxkeHueM O JIMUOEH3UPOBAHUU  JICSITENBHOCTH IO
MIPOU3BOJICTBY M TEXHUUECKOMY OOCITY>KMBAHUIO (32 UCKITFOUECHHEM CITy-
qasi, €CJIM TEXHUYECKOE OOCITY>KUBAaHUE OCYILECTBISIETCS IS
oOecrieueHus: COOCTBEHHBIX HY K] FOPUIAYECKOTO JIMIA WK UHIUBUTY-
AIBHOIO MPEANPUHUMATENSL) MEJULIMHCKON TEXHUKH, YTBEPKIECHHBIM
[ToctanosnenneM IpasurensctBa PO ot 03 urons 2013 roma Ne 469168,

Cornacho 1. 3 c1. 49 I'K PO npaBocrnocoOHOCTh I0pUINYECKOTO
JIU11a BOSHUKAET C MOMEHTA BHECEHHUS B €IMHBIN IrOCYJapCTBEHHBIN pe-
€CTp IOPUANYECKUX JIUIl CBEICHUN O €ro CO3/IaHUM U MPEKpaIlaeTcs B
MOMEHT BHECEHUS B YKa3aHHbBIA PEECTP CBEICHUH O €ro MPEeKPaIICHUH.

[Tpu 5TOM eliie 0JHUM 00sI3aTENIbHBIM AJIEMEHTOM JIJISI €70 CO3/1a-
HUS  SIBJISIETCA ~ QAMUHHUCTPATUBHBIM  aKT  yIOJHOMOYEHHOTO
roCcyJIapCTBEHHOI'O OpraHa.

[IpaBo HOPUAMYECKOTO JIMIA OCYIIECTBIATh AESTEIbHOCTD, JIS
3aHSATHSI KOTOPOU HEOOXOAMMO MOTYYEHUE CIEIIUATBLHOIO Pa3pelieHus
(JIUIIEH3UN), YJIEHCTBO B CAMOPETYJIMPYEMOI OpraHu3allii Uid MoJIy-
YEHHUE CBUJETEJILCTBA CAMOPETYJIHPYEMON OpPraHU3alUuU O JIOMYCKE K
ONpeICIICHHOMY BUY pa0OT, BOBHUKAET C MOMEHTA MOJYy4YeHUS TAKOTO
paspenieHus (JIMIEH3MH ) WK B YKa3aHHBIN B HEM CPOK JIMOO C MOMEHTA
BCTYIUICHHS FOPUIUYECKOTO JIUIA B CAMOPETYJIUPYEMYIO OpTraHU3aIAI0
WJIY BBIIAYM CAMOPETYJIHUPYEMON OpraHu3aleld CBUIETEIBCTBA O J10-
NyCKe K ONpeAeJIeHHOMY BHUIYy pabOT U TMpeKpamiaerca Mpu
3aBEPUICHUM JIEUCTBUS pa3pelieHust (JUICH3UM), YJIEHCTBA B CaMOpe-
TYJIMPYEMOM OpraHW3alid WM BBIJIAHHOTO CaMOPETYJIUPYyeMOu
OpraHu3alieil CBUIETEIBCTBA O JIOMYCKE K OMNPEICIICHHOMY BHUIY
paodor.

[TpaBOCTIOCOOHOCTH IOPUAMYECKOTO JUIA MPEKPALIACTCs B MO-
MEHT BHECEHUs B YKa3aHHBIA PEECTP CBEICHUU O €Tr0 IPEKPAIICHUMU.
Cormacno ct. 63 'K PO nukBuganus 1o puandecKoro jJuia CUYATaeTCs

168 Kommenrapuii k Yronosaomy kozekcy Poccuiickoit ®eneparnuy (Hay4HO-IIpaKTHIECKHiA) / I0J pel. mpodec-
copa A. U. YyuaeBa. M.: Ilpocmekr, 2019. C. 1082; VromoBHoe mpaBo. OcoOeHHas 4YacTh: Y4EOHHK IS
OakanaBpoB / mox pen. AWM. Uyuaesa. 3-¢ u3a., mepepad. u gom. M.: IIpocmekt, 2018. C. 324.
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3aBEPUICHHOM, a OPUINYECKOE JINIO — TPEKPATUBIINM CYIIECTBOBAHUE
II0CJIE BHECEHUS CBEJICHUM O €ro mpekpaileHuu B EauHbIi rocynap-
CTBEHHBI PEECTP KOPUIWYECKHUX JIUI[ B MOPSJKE, YCTAHOBICHHOM
3aKOHOM O TOCYJAPCTBEHHOM PETUCTPALUM OPUANIECKHX UL %,

Tak, m. 6 cr. 22 ®epepanpHoro 3akoHa ot 08.08.2001 ronma
Ne 129-®3 «O rocynapCTBEHHOW PETUCTPALUM KHOPUIAYECKUX JIUL U
VHIUBUIYAIBHBIX MPEANPUHUMATENICH» YCTAaHOBJICHO, YTO JIMKBU/IA-
Ys IOPUIAYECKOrO JIMIA CYUTAETCS 3aBEPLICHHOM, a IOPUANYECKOE
JUIO — NPEKPATUBIIUM CBOIO JACSITEIBHOCTh MOCIE BHECEHUS] 00 ATOM
3aIlMCHU B €IMHBIN I'OCYJapCTBEHHBIN PEECTP IOPUANYECKUX Jull. Peru-
CTpUpYIOIIUA opraH nyOnukyer wuHGOPMAIUMI0O O JUKBUIAIUU
FOPUANYECKOTO JIUIIA.

IIpectynnenue, npexycmorpenHoe ct. 235.1 YK PO, BeicTynaer
CIEIHAIIBHOM HOPMOM 10 OTHOWIEHUIO K ¢T. 171 YK P®, noatomy 1o
npuHaTus cT.cT.235.1 u 238.1 YK P® psan aesuuii kBanuduImpoBaics
1o cT. 171 YK P®. Tak, B 4aCTHOCTH, HE3AKOHHBIM IPEAITPUHUMATEIb-
CTBOM CUUTAJIOCH:

- OCYIIIECTBIICHHE JEATEIHLHOCTU 0€3 pEerucTpaluyd B KauecTBE
NpeANPUHUMATEILCKON, HampuMep, MPOU3BOJACTBO (albCUUITUPO-
BAHHBIX JIEKAPCTBEHHBIX CPEJICTB B MOJIOJIBHBIX II€XAX;

- OCYILIECTBJICHHE IPOU3BOJICTBA M 000OpOTa JIEKAPCTBEHHBIX
CpeACTB 0€3 CIENUAIBHOTO pa3penieHus (JTMIEH31U ), HalTpUMep, Mpo-
U3BOACTBO (papMmoAAenoKk B TMOJMNOJbHBIX I[€XaX, OINTOBas U
PO3HUYHAs peanu3anys (palbIIUBEIX MeIUKaMeHTOB P,

[To KOHCTPYKIIMH OOBEKTUBHOM CTOPOHBI COCTaB ABJISIETCS (op-
MaJibHBIM. [IpecTyrieHue cuuTaeTcsi OKOHYEHHBIM B  MOMEHT
MPOM3BOJICTBA JIEKAPCTBEHHBIX CPEJCTB WM MEIUIIMHCKUX H3IETUN
0e3 pasperieHus (JTUIEH3UH ), KOT/1a TaKoe pa3pelieHue (JTUIeH3us1) 00si-
3aTenbHO (00sI3aTeNIbHA).

189 benepanbusiii 3akon ot 08.08.2001 roga Ne 129-®3 «O rocyaapcTBEHHON PETHCTPALMHI KOPUINYECKHX JIUIL U
WHJIMBHIYaJIbHBIX IpeanpuHuMareneit» // Codpanne 3akononatensctBa PO. 2001. Ne 33 (wacts I). Cr. 3431.

10 Epoxuna A.B., Jlapuues B.JI. YronoBHO-IIPaBOBBIE U KPUMUHOJIOTHYECKUE MEPHI MPOTHBOIEHCTBHS TIPOU3-
BOJCTBY M 000pOTYy (pambCUpHUIIMPOBAHHBIX JICKAPCTBEHHBIX CpeACTB: MoHOTpadus. M.: FOpmurtuadopm, 2013.
C. 64.
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Cy0beKTHBHASI CTOPOHA XAPAKTEPU3YETCSl YMBIIUIEHHON (Pop-
MOM BUHBI.

CyO0beKkT npecrymjieHusi — JIMIO, JOCTUTIIIEE Bo3pacTa 16 jer,
HE UMEIOIIee pa3peiieHusl (JTUIEH3UN) Ha OCYIIECTBISIEMYIO JEATEIb-
HOCTb.

KBamuuuupoBaHHBINA COCTAB JAHHOTO NPECTYIUICHUS IPENY-
CMAaTPUBAET YrOJOBHYK) OTBETCTBEHHOCTh 3a TE€ K€ JICSHHS,
COBEPIIICHHBIE:

a) OpraHU30BaHHOM TPYIINON;

0) B KpYITHOM pa3zmepe.

KpynHbeiM pazmepom, coraacHo npuMedanuo K cT. 235.1 YK PO,
MPU3HAETCS CTOMMOCTb JIEKAPCTBEHHBIX CPEACTB WM MEAUIMHCKUX
W3JICJINH, IPEBBIIIAIOIIAS CTO THICAY PyOJICH.
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19. HAPYIIEHUE CAHUTAPHO-DIUAEMHAOJIOT MUECKHAX
MPABWI (CT. 236 YK P®)

YTron0BHass OTBETCTBEHHOCTh 334 HAPYLIECHWE CAHUTAPHO-3MUIC-
MHOJIOTUYECKHUX MPABUI HACTYIIAET MO CT. 236. DTa CTaThd COCTOUT U3
Tpex yacter. B wactn 1 paccMarpuBaeMoi CTaTbu ONKUCAaH OCHOBHOU
COCTaB MPECTYIUIEHUS, B YACTH 2 — KBAIM(PULIUPOBAHHBIN COCTaB Ipe-
CTYIUICHHUS], a B HaCTH 3 — 0CO00 KBATM(PUIIMPOBAHHBIN COCTAB.

KBanuduiupoBanHuslii 1 0c000 KBaTU(PUIIUPOBAHHBIN BU HApY-
IIEHUSI  CAHUTAPHO-IMHUAECMHUOJIOTUYECKUX  IPAaBUII  SIBISIIOTCS
MHOTOOOBEKTHBIMHU TpeCTyIIeHUussMU. [Ipu coBepieHnn yka3aHHBIX
MOCATATENIbCTB HAPSIAY C OCHOBHBIM HEMOCPEICTBEHHBIM OOBEKTOM
MOXET MOCTPagaTh *W3Hb YeJOBEKa (HapyIICHUE CAaHUTAPHO-IIHJIC-
MHUOJIOTUYECKUX MPABUJI, IMOBJIEKIIEE IO HEOCTOPOKHOCTH CMEPTh
YeJI0BEKa).

OCHOBHOM COCTaB pacCMaTPUBAEMOrO MPECTYIUICHUSI OTHOCUTCS
K KaTEropuu HEOOJBIION TAXKECTH, KBATM(PUIIMPOBAHHBINA COCTAB SIBJISI-
€TCS  MPECTyIUIEHUEM HEOONBbIIOW TSHKECTH, a €ro 0cobo
KBaJTU(DPUIIMPOBAHHBIN COCTAB MPU3HACTCS TSXKKUM MPECTYTIIICHUEM.

AHanu3zupyeMmoe NpecTyIJIeHHne OTHOCUTCS K YHCIY MHOT000b-
eKTHbIX. [lpy ero coBeplIIEHHMHM HE TOJBKO OCYIIECTBIISAETCS
MOCATATENIbCTBO HA 3/I0POBbE HACEJEHUSI, HO U IPUYUHSETCS BpPE 310-
POBBIO YEJIOBEKA WJIM CO3/1AETCS pealibHasl yrpo3a MPUYNHEHUS TAKOTO
Bpena. Kpome toro, B paMkax KBaau(UIMPOBAHHOTO COCTaBa JOIOJ-
HUTEJIbHBIM OOBEKTOM SIBJISICTCS )KU3HB APYTOro YeIOBEKa.

Jucnosuiust HopMm cT. 236 YK P® HocuT OJlaHKETHBIN XapakTep,
TO €CTh OTCHUIAET MTPABOIPUMEHHUTEIIS K IPYTUM, HE YTOJIOBHO-IIPABO-
BbIM HOpPMAaTUBHBIM NIPaBOBbIM akTaM. B Hamem ciydae B3TO
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OenepanbHbii 3ak0H 0T 30.03.1999 roga Ne 52-D3 «O canutapHo-311-
JEMHUOJIOTUYECKOM  OJaromojiydud  HaceJeHWs». OJTOT  3aKOH
periIaMeHTUPYET IIUPOKUM KPYT BOMPOCOB, B TOM YMCJIE YCTaHABIIU-
BACT CAHUTApPHbIC TMpaBWia 3aCTPOMKM HACEIICHHBIX ITYHKTOB,
CaHUTapHbIC TPEOOBAHUS K KAYECTBY CTPOUTEIBHBIX MAaTEPHUAJIOB U ChI-
Pbs, IPOIOBOIBCTBUS, TEXHOJIOTHUYECKHE TPEOOBAHUS K H3TOTOBJICHHUIO
MPOJAYKTOB MUTAHUSI U TOBAPOB, TPEOOBAaHUS K BOJOCHAOKEHUIO, YTH-
JU3aliy U 3aXOPOHEHUIO0 OTXOJ0B U T.II.

YMeCTHO HanOMHHUTH, uTO DenepanbHbiM 3akoHOM OT 01.04.2020
roga Ne 100-d3 «O BHeceHUN M3MEHEHUI B YTOJM0OBHBIN Koaeke Poc-
curickor ®enepaunu u crateu 31 u 151 YromoBHO-TIpoieccyanbHOTO
koaekca Poccurickont @enepauum» 4. 1 cr. 236 YK P® pononHeHna
OOBEKTUBHBIM TMPU3HAKOM «CO3/JaHUE YTPO3bl HACTYIUICHUS IOCIIE]I-
CTBUI B BHJIE MACCOBOTO 3a00JIeBaHUSI UJIM OTPABJICHUS JIFOACH.

C 00beKTMBHOW CTOPOHBI AHAIM3UPYEMOE MPECTYIUICHUE MO-
XKET OBITh COBEpPUIEHO NYyTEM KaK AaKTUBHBIX JCHCTBUH, Tak U
0e3/1eiiCTBUSI, HAITPABJICHHBIX HA HAPYIICHHE CAHUTAPHO-3IHIEMHUOJIO-
TMYECKUX MPaBUI. DTO MOXKET ObITh WTHOPUPOBAHUE MPABHI, HX
HECOOJI0/ICHUE B TOJTHOM 00beMe MO0 YaCTUYHO, YKJIIOHEHHUE OT CO-
OJIFOZICHUS] TUTUEHUYECKUX M JPYyTMX CTaHIapTOB, HEBBINOJHEHHUE
npeanrucanus 00 YHUYTOXKEHUN HEKAY€CTBEHHBIX MTPOJTYKTOB, 3200 ¢
LEJBI0 peATN3alu Msica OOJIbHBIX )KUBOTHBIX, UTHOPUPOBAHHUE KapaH-
TUHHBIX MEPOTIPUSITUHI U JIP.

OnHuUM U3 00513aTENBHBIX TPU3HAKOB 00BEKTUBHOM CTOPOHBI JIaH-
HOTO COCTaBa TNPECTYIUICHUSI SIBIAETCS HACTYIUICHHME MaCCOBBIX
3a00JieBaHUN. DTOT MPU3HAK MPECTYIUICHUS SBISCTCS OLICHOYHBIM,
IIPU PEIIEHUH BOIIpOca 00 OTHECEHUH 3a00JIeBaHUS WJIM OTPABJICHUS K
MacCOBOMY cClieJlyeT IPUHUMAaTh BO BHUMaHUE HE TOJBbKO KOJIMYECTBO
3a00JICBIINX WJIM TOJYYUBIIUX OTPABJICHUE JIFOJEH, HO U TKECTh 3a-
oosieBaHus (oTpaBieHus). s onpeneneHus MacimTadoB 3a00eBaHUs
WJIM OTPABJICHUS CY]l BIIPABE MPUBJIEYb COOTBETCTBYIOUIUX CHEIHAAIIN-
CTOB,  Hampumep, TmpeAcTaButened  (denepaibHbIX  OPraHoB
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VCTIOJIHUTEIIBHOM BJIACTH, YIIOJHOMOYEHHBIX OCYIIECTBIISITH TOCYIap-
CTBCHHBIM CAHUTAPHO-3MUICMUOJIOTUYECCKAN HAA30p WJIM HAA30p B
cepe 3ammTH IpaB NoTpedUTENEl M Onaromoaydns yenosekal’t, K
MacCOBBIM 3a00JIEBaHUSIM OTHOCSITCS: Xo0Jyiepa, ocmna, TU(, MOJIHOMHUe-
JUT, TyOepKyJie3, KUIICUYHbIe HHPEKIUH, SAITyp, Opylemie3, KOPOBbe
oemenctBo, BUU-undexnus u mp.

Cnenyromieit (hopMoi BbIpaKeHUsI 0OBEKTUBHOW CTOPOHBI Mpe-
CTYIUICHUM SBISIETCS OTpaBJiEHHE JIIOAeU. K OTpaBleHUsIM IPUHSITO
OTHOCUTH OCTpbI€ 3a00JI€BaHMsI, BHI3BAHHBIC BO3/ICUCTBHEM Ha Opra-
HU3M YEJIO0BEKA Pa3JIMYHBIX SJI0B U TOKCUYHBIX BelleCTB. OTpaBieHUs
MOT'YT OBbITh BbI3BaHbI HEKaUE€CTBEHHBIMH MUIIEBBIMU ITPOTYKTAMHU, Ta-
KUMHU JK€ JIEKapCTBEHHBIMU TNIpenapaTtamu, MPOU3BOJICTBEHHBIMHU
YCIOBUSAMHU (ITOBBILICHHAS 3ara30BaHHOCTh, BBIOPOCHI TOKCUHOB H T.11.).
OTpaBieHHEe MOKET HACTYIIUTh HE TOJBKO MPU NMPUEME THUILH WJIIU Jie-
KapCTB, HO U MIPU 3apaK€HUU BO3IyITHO-KAIEJIbHBIM WJIM KOHTAaKTHBIM
My TEM.

®enepanpabiM 3akoHOM 0T 01.04.2020 roga Ne 100-®3 «O BHe-
CEHMM U3MEHEHUU B YTONOBHBIN Kouekc Poccuiickon denepaunu u
ctatbu 31 m 151 YronoBHo-mpoleccyalbHOTO KOJiekca Poccuiickoit
®enepanun» 4. 1 cT. 236 YK P® Ob11a 10M0JIHEHA HOBBIM MPU3HAKOM
— «I00 co3/1aBIlIee yrpo3y HACTYIICHHS TaKuxX nocieactsuit». C mno-
3UIAN 3aKOHOJATEIISI B JaHHOW HOPME YIrpo3a pacCMaTPUBAECTCS HE KAK
JesTHUE, a KaK MOCJIE/ICTBUE. Y TOJIOBHASI OTBETCTBEHHOCTD 3a HapYIIIe-
HHAE CAHUTAPHO-AIHUJIECMHUOJIOTUYECCKUX TPABUI, CO3JABIIEE YIrPO3y
HACTYTIUICHUS TAKUX MOCHEACTBUN, MOXKET HACTYIIATh TOJIBKO B CIydae
pPEaTbHOCTH 3TOM YIpO3bl, KOTJIa MacCOBOE 3a00JIeBaHNE WIIM OTPaBJIC-
HUE JIIOJICN HE MPOU3OILIO JIMIIb B PE3yJbTaTe BOBPEMSI MPUHATHIX
OpraHaMH rocyJJapCTBEHHOM BJIACTH, MECTHOT'O CaMOYIIPABJICHUS, ME-
TUIUHCKUMU paOOTHUKAMU U JAPYTUMH JUIAMHU MEp, HAMPaBICHHBIX
Ha MpeJOTBpaIllCHUE PACIPOCTpaHEHUs 3a0oseBaHUs (OTpaBIICHUSA),

171 O630p 10 OTAENBHEIM BOIPOCcaM CyAeOHOI NPAKTUKH, CBA3AHHBIM C IPUMEHEHHEM 3aKOHOJATENLCTBA H MED
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WU B PE3YJIbTATE UHBIX OOCTOSITELCTB, HE 3aBUCAIIMX OT BOJIM JIUIIA,
HAPyLIMBILETO YKa3aHHBIE paBmial’?,

Takum oOpa3oM, ¢ TOUKH 3pEHUs] 3aKOHOJIATETLHOTO KOHCTPYH-
pOBaHUsSI COCTaB PACCMATPUBAEMOrO TMPECTYIUIEHHS  BKIIOYAECT
HapyII€HWE CAHUTAPHO-3MUAEMUOIOTUYECKUX MTPABUII U OOILIECTBEHHO
OIMacHBIC MOCJEACTBUS B BUAE MacCOBOTO 3a00J€BaHUs WU OTpaBJie-
HUS JIIOEH MO0 CO3/1aHKe PealbHOM yTPO3bl HACTYIUICHUSI YKa3aHHBIX
nocnenctBuil. CaMO HapylmIEHHE CAHUTAPHO-3MHUIEMUOIOTHYECKUX
npaBwi 0e3 HACTYIUICHHS] OOIIECTBEHHO OIMACHBIX MOCJIEACTBUM WM
YIPO3bl HACTYTUIEHHS TAKUX MOCIIECICTBAM BJICUET aIMUHUCTPATUBHYIO
OTBETCTBEHHOCTH MO CT.CT. 6.3-6.7 KoAIl PO.

Cy0beKTHBHAsI CTOPOHA MPECTYIJIEHHS], TTPETYCMOTPEHHOIO
cT. 236 YK P®, B 11e710M XapakTepus3yeTcsi HEOCTOPOKHOM (dopmoit
BHUHBI B BUJIE€ JIETKOMBICJIUS JTU00 HEOPEHKHOCTH.

IIcuxmueckoe ke OTHOLIEHNE BUHOBHOI'O K CAMOMY HAPYLIECHUIO
CAaHUTAPHO-3MHUAEMHUOJIOTUYECKUX MTPABUI MOXKET 3aKIIFOYAThCS KaK B
YMBIIJICHHOM, TaK U B HEOCTOPOXHOM OTHOIIEHWH BUHOBHOIO K CO-
OJIFOZICHUIO  CAHUTAPHO-AIUJIEMHOJIOTUYECKUX HOPM, a 3HAYuT,
MPECTYIUIEHUEM ITPU3HACTCA HEHCHOJHEHHUE WM HEHAJJIEHKAIIEE UC-
MOJTHEHWE BUHOBHBIM CBOUX O0SI3aHHOCTEMN BCJIEJCTBUE XaATHOTO UIIU
HEJI0OPOCOBECTHOT'O OTHOIIEHHUA K CIIy>K0e U 1ip.Tak, coriacHo J0K-
HOCTHOM WHCTpyKIMU Ha JI. Bo3naraigach 00sS3aHHOCTH PYKOBOJICTBA
JNEATEIbHOCTBIO IETCKOTO 0310poBUTENbHOTO Jareps MY J1OJI «Ka3a-
4OK», B TOM YHCJE IO 3alIUTE 3aKOHHBIX MHTEPECOB M MpaB JIETEH,
OTABIXAIOMINX B JETCKOM O3J0POBUTEILHOM JIarepe; Mo KOHTPOJIIO 3a
COOJIFOZICHUEM CaHUTAPHBIX HOPM, TMTHEHHUYECKHMX HOPMATHBOB; IO
KOHTPOJIXO 3a OPraHU3alMen MMUTaHUs JIeTeu U Ap. B cooTBeTCTBUM C
. 4.1, 4.2, 4.6 1omKHOCTHOW MHCTpyKIMHU JI. Takke Hecna OTBET-
CTBEHHOCTh 3a 0€30MacHOCTb, KM3Hb U 3JI0pOBbe JeTel. Mexay Tem
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JI., Oyayum 00s13aHHOM 0OecreYnBaTh COOIIOICHUE CAaHUTAPHO-IIH/IC-
MUOJIOTUYECKHUX NIPaBUJI HA TEPPUTOPUHN JIETCKOTO O3JOPOBUTEIBHOTO
narepsi, A€MCTBYsI YMBILIUIEHHO, OCO3HaBasi 0OIIECTBEHHYIO OMaCHOCTh
CBOEro 0e31eiCTBUS B BHUJIE HECOONIOACHUS ITUX MpPaBWJ, MPEIBHUIS
BO3MOKHOCTh M CO3HATEJIbHO JOIYyCKas HACTYIJIEHUE B pe3yJbTare
3TOr0 OOIECTBEHHO OIMACHBIX MOCJIEICTBUNA B BUJE MAaCCOBOI0 3a00ie-
BaHUS OTABIXAIOLIUMX JETEeH, OTHOCICh K J3TOMYy Oe3pa3iuyHo,
JOMYCTHJIa HApYIIEHUE CAaHUTAPHO-3MHAEMHOJIOTMYECKUX IpaBui. B
HapyueHue npuiioxkeHusd Ne 6, npuioxenus Ne 2, m.o. 10.4, 8.1 u 8.13
Canllun 2.4.4.3155-13 «CaHuTtapHO-30UAEMHUOIOTUYECKUE TPeOOBa-
HUS K YCTPOHCTBY, COAEPXKAHUIO M OpraHu3alud  PpadOThI
CTallMOHAPHBIX OPraHU3ALMI OT/AbIXA U O3J0POBJICHUS IETEI», a TAKKE
n. 13.5 Caunllun 2.4.5.2409-08 «CaHuTapHO-3MUIEMUOIOTUYECKUE
TpeOOBaHUs K OpraHU3alMy NUTaHUs 00ydaroImuxcs B 001eo0pazoBa-
TEIbHBIX YUPEKICHUSIX, YUPEKICHUSIX HAYAIBHOTO U CPEIHETO
npodeccuoHaibHOro oopazoBanus» (yTB. [locranoBinenuem I 'maBHOTO
rocygapcTBeHHoro canutapHoro Bpaya P® ot 23.07.2008 roma Ne 45)
JI. ObLIM JOMYIIEHBI CAEAYIONINE OTCTYIUICHUS OT IEUCTBYIOLIUX TIpa-
BWI: B TNUMTAaHUM OTJBIXAIOMMX B YKa3aHHOM Jarepe JeTeu
MCIIOJIb30BAJIMCh HEJIOMYCTUMBIE MUIIIEBBIE MPOAYKTHI, 3 UMEHHO CMeE-
TaHHBIM ¥ TBOPOXXEHHBIN MPOIAYKTHI C PACTUTEIHLHBIMU JI00AaBKaMH; B
KypHalie Opakepaka CKOpPOMOPTAIIMXCS MUIIEBBIX MPOIYKTOB, MOCTY-
NalIMX Ha NOUIIEOJOK, HE OBLIO YyKa3aHO BpeMs MNOCTYIUICHUS
IPOJIYKTOB; OpraHu3anus padoThkl CTOJIOBOW B YaCTU CAHUTAPHOTO CO-
CTOSTHUSI U COAEPKAHUSI TIOMEIICHUM, MBIThSI TIOCY/IbI, (POPMUPOBAHUS
IPUMEPHOT0 MEHIO, TPeOOBaHU K MPO(UIAKTUKE BUTAMUHHON U MUK-
PO3JIEMEHTHOM HEIOCTATOYHOCTH, COOJIOJICHHUS TMpPaBWI JIMYHON
TUTHEHBI U MPOXOKJICHUSI MEJULMHCKUX OCMOTPOB MEPCOHAIIOM CTO-
JOBOM, €XKEIHEBHOTO BEACHUS  O00S3aTeIbHOW  JIOKYMEHTAIluu
(OpakepakHbIN KypHaJl) HE COOTBETCTBOBAjJa CaHUTAPHO-IMUAEMHUO-
JOTUYECKUM TPEOOBaHUAM K OpPraHU3ALMKU MUTaHUS O0yYarolUXcs B
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00111€00pa30BaTEIbHBIX OpraHu3alysIX; He Obla oOecreYeHa yCTaHOB-
JIEHHasi TIpolLeAypa MbIThbSI KYXOHHOM MOCYyAbl MU HWHBEHTapA,
TIIATEIbHOE MBIThE PYK C MBUIOM Pa0OTHHUKAMH CTOJIOBOM IIEepe] Hava-
JIOM paOOTHI.

Hapymienne tpeGoBaHu yKa3aHHBIX BBIIIE CAHUTAPHO-IMIHUJIC-
MHOJIOTUYECKHUX MPaBUJI, JOMYIICHHOE BCIICACTBUE HEHAJICKAILETO
ucrojgHenus JI. CBoux JOMKHOCTHBIX 00sI3aHHOCTEM, MPUBENO 10 He-
OCTOPOXKHOCTH K OOpa30BaHWIO HAa KYXOHHOM HOXE ISl pa3/iesiKu
BapeHoro msica uHdekiuu «Staphylococcysaureusy», a Ha pykax mied-
noBapa /l., 1ocke i pa3fefKu Xjae0a, HOXKe I pa3iesIKu BapeHbIX
KYp, CTOJIOBBIX JIOJKKaX, TapelikaxX, KacceTe ISl BUJIOK 1 JIOKEK — «Oak-
TEpUM TPYNIBl KUIIEYHOU MAJIOYKU». B pe3ynbraTre mpecTyIHOro
oe3neiicTBus JI. HaCTynmuiI0 MaccoBoe 3a00JIEBAaHUE B BUJEC MUIIEBOMN
TOKCUKOMH(EKITUH, YTO MOBJICKIIO MPUYUHEHNE JIETKOTO Bpeaa 310po-
BbIO IO MPU3HAKY JJIUTEILHOCTH PACCTPOMCTBA CPOKOM J10 21 CyTOK
(Tpex Henesb) YEThIPHAALATH MaJOJICTHUX OTHABIXAOIIMNX. JTH JCH-
ctBus JI. Ob1TM 000CHOBaHHO KBATM(UIIMPOBAHKI CYJI0M 10 4. 1 ¢T. 236
VK PO,

Takum oOpazom, cama 1o cede popma NCUXUYECKOTO OTHOIIEHUS
BHUHOBHOTO K CaMOMY HapyIICHUIO CAHUTAPHO-3MHUIEMUOJOTHYECKUX
MPaBWI HE UMEET IOPUANYECKOT0 3HAYEHHUS, TOCKOJIbKY 3aKOHO/IaTelb
CBSI3BIBACT YTOJIOBHYIO OTBETCTBEHHOCThH 3a HApYIIEHHUE CAaHUTAPHO-
AIIUJIEMUOJIOTHYECKUX MPaBWII TOJBKO C HACTYIJICHHMEM YKa3aHHBIX B
nucno3unuu ct. 236 YK P® nocneacTBuil B BUje MacCoOBOro 3adoie-
BaHUS WM OTPABJICHUS JOJAEeH OO CO3/IaHMEM pPeaabHOM YTpO3bl
HACTYIUIEHUS TAKOTO POJIa OCIIECICTBUN.

Cy0BbeKT NpecTyIUICHUSI MOKET XapaKTEPU30BaThCs KaK CIICIH-
aTbHBIM CYOBEKTOM, TO €CTh IIECTHAIUATUICTHUM (PU3UUYECKUM
JIUIIOM, Ha KOTOPOM JIEKHUT O0SI3aHHOCTh COOJIIOAaTh JIU00 obecredn-
BaTh COOJIFOJICHUE CAHWUTAPHO-IMHUACMHUOJIOTUUECKUX MPaBUI, TaK H

173 Tlocranosnenne Maiickoro paiionHoro cyna Kabapauno-Bankapckoii Pecrry6muxuNe 1-69/2018 ot 20 mions
2018 roxa mo xeny Ne 1-69/2018. URL.: //sudact.ru/regular/doc/IrVQ3bxoFCV A/ (nata o6pamenus: 27.12.2021).
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00IMM CYOBEKTOM — (PU3MYECKHUM JIMIIOM, JOCTUTIIMM 16-JI€THEro
Bo3pacral’®,

Crenyer 3aMETUTh, YTO pACCMATPUBAEMOE MPECTYILIEHUE MOMKET
OBITH COBEPIIECHO KaK JOJKHOCTHBIMH JIMIIAMU, TaK U JTUIIAMHU, BBITIOJ-
HSIOIIMMU yIIpaBlIeHYeCKUEe (PYHKIMU B KOMMEPYECKOW WM MHOM
opranu3ainuu. [1o atomy noBoay I'.H. Bop3eHkoB oTmeuas, 4To «cyOb-
€KTOM CAHUTAPHBIX MPECTYIUICHUUN SIBIISIIOTCS JAOJDKHOCTHBIC JIMIA U
OT/ICJIbHBIC TPaXKIaHe, JOMYCTUBIINE HAPYIICHUE CAHUTAPHO-DIIUJIC-
MHUOJIOTUYECKUX MpaBWil, JOCTUTIIME |6-TUJIETHETO BO3pacTa.
JIOJ>KHOCTHBIE JIMIIA 38 HAPYIICHUE CAHUTAPHBIX MPaBUII JOJKHBI OT-
BeUaTh HE TOJBKO 1O CT. 236 YK, HO 1 no cT.cT. 285, 286 nnu 293 VK,
a JIMII0, BBITIOJHSAIOIIEE yNpaBieHUYeCKne (YHKIIUM B KOMMEpPUYECKOMH
WJIM MHOM HErOCyJapCTBEHHOM opranm3anuu, — 1o ct. 201 YK»1™, Ta-

KOM ke mnosumuM  mpuzgepkusaiotcs B.B.  Jlopomkosl’®,

B.I1. Ctemanuu?

" u npyrue uccien0BaTeNmy.

MpbI coMaapHbl ¢ TAKUM MOAXO0A0M, Tak Kak cT. 236 YK PO nHe
npeycMaTprMBaeT B Ka4eCTBE KBaJU(PUIMPYIOMIETO OOCTOSATEIHCTBA
WCMOJIb30BAHUE JIOJPKHOCTHBIX TOJIHOMOYUW WJIW YIPaBJICHYECKUX
GbyHKIMNA, ACHCTBUN MOJPKHOCTHBIX JIMI[ WJIM JIWI, BBITTOJHSIOIINX
yIpaBiieHUeCKhe (DYHKIIUM B KOMMEPUYECKOW WJIM WHOW OpraHU3alluU
M0 HApPYUICHUIO CAHUTAPHO-3MHUAEMHUOJIOTHYECKUX MpaBwi. OTcroaa
CJIeayeT, YTO MPU HAPYIICHUM JOJDKHOCTHBIMH JUIIAMU WM JIMIIAMH,
BBITTOJIHSAIONIMMH  YIIpaBJIeHUYECKUE (YHKIMHU B KOMMEPUYECKOW WU
WHOW OpraHu3alvu, SUJEMUOJIOTHYECKUX MPABUII COAESTHHOE B IIEJI0M

HEO0OXOIUMO KBaTu(UIIMPOBATH IO COBOKYMHOCTH MPECTYIUICHHH,

174 Parosuna N.T'. ®usnyeckoe U0 KaK CyObEKT HApYLIEHUs CAHUTAPHO-3MIEMUOJIOIHYECKUX NpaBui // Bect-
HUK OMCcKo# ropunndeckoit akamemun. 2012, Ne 2 (19). C. 93; KommenTapwuii k YrooBHOMY Kojekcy Poccuiickoit
Oeneparun (octareitnsrii) / K. A. bapermesa, F0.B. I'paueBa, I'.A. EcaxoB u np.; mox pen. I'.A. EcakoBa. 7-e
n3., nepepad. u gom. M.: Ilpocmekr, 2017. C. 381; IlonHbIil Kypc YyroJoBHOTO MpaBa: B 5 T. / MOA pel.
A.N. KopobGeena. T. IV: IIpectyrmienus npotus obiectBerHoi 6e3onacHoctu. CI16.: MzgarenscTBo P. Acnanosa
«Opuanueckuii nentp Ipeccy, 2008. C. 317.

15 Kypc yronosnoro mpasa. OcoGennas vactb. Tom 4: yueGuuk js By3os / mox pea. I.H. Bopsenkosa u
B.C. Komuccaposa. M.: UK/l «3epuano-M», 2002. C. 410.

18Hayuno-npakruueckoe nocodue no npumenenno YK P® / B.I1. Bepun, C.A. Bopoxnos, B.B. JleMu108 u 1p.;
nox pen. B.M. Jlebenesa. M.: HOPMA, 2005. C. 359.

"KommenTapuii k YronosHomy kojekcy Poccuiickoii ®enepaiuu: B 4 T. (nocrareiinsiii) / A.B. Bpuwiuiuantos,
A.B. T'anaxoBa, B.A. JlaBbi0B 1 ap.; oTB. pen. B.M. Jle6enes. M.: FOpaiit, 2017. T. 3: Ocobennas 9actb. Paznen
IX. C. 298.
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MPEeAYCMOTPEHHBIX CT. 236 U cT.cT. 285, 286 nnu 201 YK PO B 3aBu-
CUMOCTH OT OOCTOSTENILCTB YIOJIOBHOTO JIEa.

B u. 2 cT. 236 YK PO npenycMoTpeH KBaTUPUUIUPYIOITUN TTPU-
3HAK — HAPYUIEHWE CAHUTAPHO-DIIUIEMHUOJIOTMYECKAX IPABUIL,
MTOBJIEKIIIEE TT0 HEOCTOPOKHOCTU CMEPTH YEIIOBEKA.

B 4. 3 ct. 109 YK P® npenycmorpeHa yrojsioBHass OTBETCTBEH-
HOCTh 3@ HApPYUICHWE CAHUTAPHO-3MUIAEMHUOJIOTHYECKUX MPABUIL,
MOBJIEKIIIEE IO HEOCTOPOKHOCTU CMEPTh IBYX WJIM OOJIee JIUII.
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20. COKPBITUE UHO®OPMALIMM OF OBCTOSITEJLCTBAX,
CO3JAIOIINX OMMACHOCTH JJI51 )KU3HU
WJIN 310POBbSI JIIOAEM (CT. 237 YK P®)

VYTros0oBHAs OTBETCTBEHHOCTH 3a COKPBHITHE WH(pOpMaAnu 00 00-
CTOSITENILCTBAX, CO3JAIOIIMX OMACHOCTh IS >KU3HU WM 3J0POBbS
J0JIeH, IperycMOoTpeHa cT. 237, KoTopasi COCTOUT U3 AByX yacteil. Co-
riracHo 9actd 1 cr. 237 COKpBITHE WM HCKa)XKeHHE WH(POPMAIUH O
COOBITHSX, (DAKTAX WIIM SBJICHUSX, CO3/IAFOIIUX OMACHOCTD JIJIS KU3HHU
WU 370POBbS JIIOACH TU00 JIsi OKpY’KAIOUIEH Cpelibl, COBEPIIICHHbIE
JUIIOM, OOSI3aHHBIM O0ECIEeUNBATh HACEJICHUE M OpPraHbl, YIOJIHOMO-
YEHHbIE Ha NPHUHATHE MEp MO YCTPAHEHHUIO TaKOW OIACHOCTH,
yKa3aHHOW WHGOpMamuel, Haka3piBaeTcs mTpadoM B pasmepe 10
TPEXCOT ThICSY pyOJIeH Uik B pa3zMepe 3apad0THOM IUIaThl WU UHOTO
JI0X0J1a OCYXJEHHOTO 3a MEepuoj A0 JIBYX JIeT, JU0O MPUHYIUTEIIb-
HbIMU paOOTaMH Ha CPOK J0 ABYX JIET C JIMIICHUEM IpaBa 3aHUMATh
onpeieICHHbIE JOIKHOCTH WM 3aHUMAThCS OMPEACICHHON JeaTeb-
HOCTBIO Ha CpPOK JI0 TpeX JieT WJu Oe3 TaKOBOTO, JIMOO JIUIICHUEM
CBOOOBI HA CPOK JIO JIBYX JIET C JIMIICHUEM IMpaBa 3aHUMATh OIpe/Ie-
JICHHBIC JOJKHOCTHU WJIM 3aHUMAThCS OMPECICHHON NESTeIbHOCTHIO
Ha CPOK JI0 TPEX JIET WK 0€3 TaKOBOTO.

JlaHHOE€ TpEecTyIUIEHHEe OTHOCHUTCS K KaTeropuud HEOOJIBIIOMN
TSOKECTH.

Te ke estHus, €CIM OHU COBEPIICHBI JIMIIOM, 3aHUMAIOIIUM TOC-
VIApPCTBEHHYKO  JTOJDKHOCTH  Poccuiickon — Penepanuu  Wid
rocyapCTBEHHYIO JIOJKHOCTh CyOBbekTa Poccuiickoit denepanuu, a
PaBHO TJIaBOM OpraHa MECTHOTO CaMOYyIpaBJICHUS, THOO €CIIU B pe3yJib-
TaTe TaKuX JESHUN NPUYMHEH BpeJ 370pPOBBIO 4YEJIOBEKa WIIH
HACTYIUJIM UHBIE TSHKKHE TTOCEICTBUS, HaKa3biBaeTCs ITpadoM B pas-
Mepe OT CTa ThICAY J0 MSATHCOT ThICAY pyOJed WM B pa3Mepe
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3apa0OTHO MIAThl MM MHOTO JOXO0Aa OCYXAEHHOTO 3a MEPUO] OT OJ1-
HOTO T'0Jia JI0 TPEX JIET, TNOO MPUHYIUTETLHBIMU pa00TaMH Ha CPOK 10
IISTH JIET C JIMIIEHUEM TTpaBa 3aHUMATh ONPEICICHHBIE JOJLKHOCTH WA
3aHUMAaThCSl OMPEACICHHON AEATEIBHOCTHIO HA CPOK A0 TPEX JIET U
0€3 TakoBOT0, INOO JIMIIIEHUEM CBOOO/IbI HA CPOK JI0 TIATH JIET C JIUIIIC-
HUEM I[paBa 3aHUMAaTh ONPEAECIEHHbIC JOJKHOCTH WA 3aHUMAThCS
OTIPEICTICHHOM JIeATEIbHOCThIO Ha CPOK JI0 TPEX JIET WIIK O€3 TAKOBOTO.

PaccmarpuBaeMblii KBATU(PUUUPYIOMIUN MPU3HAK OTHOCHUTCS K
KaTErOpuU MPECTYIJICHUN CPEIHEN TSIHKECTH.

Ilpeomemom paccMaTpuBaeMOro MNPECTYIUICHUS SIBJISIETCS WH-
dbopmarus o COOBITUAX, PaKTaX WM SABICHUIX, CO3AIONINX OMMACHOCTh
JUIS1 KU3HU U 3JI0POBbS JTI0JIeH JIMOO OKpY KaIOIIEH Cpeibl.

ITon undopmarueit B coorBeTcTBUU ¢ 1. 1 cT. 1 deaepanbHOro
3akoHa oT 27.07.2006 roga Ne 149-®3 «O6 undopmaiuu, nHbhopma-
IIMOHHBIX TEXHOJOTUSIX U O 3alUTe HHPOpMaLUm» cleayeT MOHUMATh
cBelleHUs (COOOIIeHNUS, TaHHBIE) HE3ABUCUMO OT (JOPMBI UX MPEICTaB-
nenust. Coaepxkanue npopmanuu B pamkax crt. 237 YK cocrapisior
COOBITHS, PAKThI UJIU SBJICHUS, CO3/IAI0IINE OMACHOCTD JJIsI )KU3HU WJTU
3I0pOBbS JIFOAEH JTUOO NI OKPYKAIOIIECH CPEIbI.

K coObITHsIM, (hakTaM WM SBJIEHUAM B paMKaxX aHAIM3UPYyEMOTO
MPECTYIUIEHUS] OTHOCSTCSI MPUPOJIHBIE, TEXHOTCHHBIE WJIM UHBIE MPO-
I[ECChI, KOTOPBIE MOTYT MPY HEOIArOMPUSITHOM Pa3BUTHUU COOBITUHN WIIH
OTCYTCTBUM HAJICKAIIUX MEP KOHTPOJS U PEryJIUPOBAHUS PEATHLHO
BBI3BAaTh HEOJIArONPUSITHBIC MOCIIEICTBUS 1JIsl YeJIOoBeKa U (UII) OKPY-
xKawmie cpeapl. K HUM  OTHOCSATCS TNpUpOAHBIE O€ACTBUS,
3eMIIeTpsCeHUs, Tal(DYyHBI, IUKIOHBI, IyHAMU, pa3IUYHbIC aBapHH, Ka-
TacTpobl, >0UAEMHUM, TNaHAeMUud W T.1. OHU MOTYT OBITh Kak
HE3aBUCHMBIMH OT MMOBEJCHUS JIOJICH, TAK U PE3YyJIbTATOM UX OCO3HAH-

HBIX JACHCTBUIIL S,

178 TTomuerit Kypc yronoBHOro npasa: B 5 1. / mox pen. AWM. Kopo6eesa. T. IV: IIpecTynieHus IpoTUB OOLIECTBEH-
Ho#t 6e3omacuoctu. CII6.: M3matensctBo P. Acnmanosa «tOpunndeckwii iientp Ipeccy, 2008. C. 319.
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KoHkpeTHbIe XapaKTEpPUCTUKU COOBITHUM, (PAKTOB WM SIBICHUM,
KOTOpBIE MPEAMUCHIBACTCS COOOIIATh HACEICHUIO WU YIOJTHOMOYEH-
HBIM BEJIOMCTBaM, MPUBOSATCS B Pa3IMUHBIX HOPMATHUBHO-IIPABOBBIX
akrax'’®. Taxk, cormacho ct. 6 ®emepanbHoro 3akona or 30.03.1999
roga Ne 52-@3 «O caHUTapHO-’MUAEMHUOIOTMYECKOM OJIaronoiyqyuu
HACEJICHUS OJTHUM W3 MOJTHOMOun cyOobekToB Poccuiickoit deaepa-
MM B o01acTu 0OeCHedyeHus] CaHUTAPHO-AIUIEMUOJIOTHUYECKOTO
0JIaromoJiy4si HACEJICHUsS SIBISETCA 00ECHEeYeHUE CBOEBPEMEHHOIO
uHopMupoBaHus HaceleHus cyowbekra Poccuiickoit dexepanuu o
BO3HUKHOBEHHUU UJIU 00 Yrpo3e BOZHUKHOBEHHUS MH(EKIIMOHHBIX 3200-
JIEBAaHUM U MACCOBBIX HEMH(PEKIIMOHHBIX 3a00J1€BaHUMN (OTpABJICHUI),
O COCTOSIHUU CpeJlbl OOMTaHUS W MPOBOJAUMBIX CAaHUTAPHO-TIPOTUBO-
SIMUIEMUYECKHUX (IIPOPUIAKTHYECKHX ) MEPOIIPUATHAX 10,

Takum oOpa3oM, aHanu3upyeMas HOpMa MpHU3BaHA OOECHEYUTH
peann3aluio rapaHTUPOBAHHOIO TPaXK/IaHaM IpaBa Ha MOJyYEHHUE CO-
OTBETCTBYIOIIECH MHGOPMAIIMU U YCTAHOBJIEHHOTO JJISl JTOJKHOCTHBIX
JIUI] 3aMpeTa Ha COKPHITUE YKAa3aHHBIX (PAKTOB U OOCTOSITEIHCTB.

AJnlpecatramu ykazaHHOU UH(GOPMALINU SBJISIOTCSI HACEJIEHUE U, B
3aBUCUMOCTH OT €€ COAEp>KaHUsl, Ppa3HOOOpa3HbIE OPTaHbl, YIIOIHOMO-
YEeHHbIE HA TMPUHITHE MEp 10 YCTPAHEHUIO  OMAaCHOCTHU
(TeppuTOpHUANIbHBIE OPTaHbI U LIEHTpaIbHbIe annapaTel MUC, MuH060-
ponbl, Mun3npasa, PocnorpebHanzopa, Pocruapomera, oprassl
MECTHOTO caMoympasieHus u ap.) 8L,

C 00beKTHBHOM CTOPOHBI AHAJIM3UPYEMOE NPECTYIVICHUE BbI-
paxkaetrcsi B ICUCTBUU WIH O€3/IEUCTBUM, @ UMEHHO B COKPBITUU WU
UCKaXKCHUU TaKOW UHPOpMAITUH.

Coxpuimue 03Ha4aeT yTauBaHUE, HECOOOIICHUE HACEICHUIO WJIU
yKa3aHHBIM B 3aKOHE opraHaMm MHGOpMaIMH, KOTa J0BEJCHUE €€ 10
CBEJICHUSI IAaHHBIM aJipecaTaM SIBJISIETCA 00513aTeIbHBIM B COOTBETCTBUU
C TpeOOBaHMSIMH HOPMATUBHBIX MPABOBLIX aKTOB M HEOOXOAUMO IS

179 Ko63esa E.B. [IpecTynieHus IIpOTHB 310pOBbs HACENIEHHS 1 OOIIECTBEHHONH HPaBCTBEHHOCTH: YU4EOHOE OCO-
oue. M.: FOpmutundopm, 2014. C. 95.

180 Cobpanue 3akonomarenscTa PD. 1999. Ne 14. Ct. 1650.

181 Ko63esa E.B. [IpecTymnienus IpoTHB 310POBbs HACEIEHNS 1 OOLIECTBEHHOM HPaBCTBEHHOCTH: ydeOHOe M0Co-
6ue. M.: FOpimtundopwm, 2014. C. 57.
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BO3CHCTBUS Ha COOBITUSI, (DaKThI IIH SIBJICHUS, CO3/IAI0IINE OMACHOCTh
JUTSL KU3HU WM 3I0POBbS JIFOAEH TUOO0 TSl OKpYKarOLIEH Cpeibl.

Hckaorcenue napopmaiiiu xapakTepu3yeTcs: COOOIIEHHEeM HEIoI-
HBIX cBeAcHUH, (anbcudukanyend GakTUUEeCKUX JTaHHBIX, HEBEPHBIMU
ouIHaTbHBIMUA IPOTHO3aMH U OIIEHKaMU Pa3BUTHUSI COOBITUM, (PaKTOB,
SIBJICHUH, OMACHBIX JIJIS )KU3HU U 3JI0POBBS JIOJEH, a TAKKE I OKPY-
KAFOIIEU CPEBI.

[To KOHCTPYKIIMU OOBEKTUBHOM CTOPOHBI COCTaB JIAHHOTO IIpe-
CTYIUICHUS SBISETCS (POPMATIBHBIM, TO €CTh CUMTAETCSI OKOHYECHHBIM C
MOMEHTA COBEPIICHUS YKa3aHHOTO B 3aKOHE JICSTHUS.

Cy0beKTHBHAsI CTOPOHA XapaKTEpU3yeTCs yMBIILUICHHON (op-
MOM BUHBI.

Momus u yenv cokpbiTha nHGOpPMAIUU 00 00CTOATENHCTBAX, CO-
3AIOIIMX OMACHOCTh JUIS JKM3HU WM 3JI0POBbS JIFOJCH, HE HUMEIOT
3HAYCHUS JJ1s1 KBATM(PUKAIIUU TTPECTYIUICHUS U HE YIIOMSIHYTHI B HOpME
O JaHHOM TpecTyIuieHuU. OHU MOTYT OBITh JTFOOBIMHU.

MoOTHBOM COBEpIICHUS JAHHOTO MPECTYIJICHUS MOXET OBITh,
CTPEMJIEHHUE CKPBITh JOMYIICHHBIC JTUIIOM HApyLIEHUs (HampuMmep, He
CEATh IIAHUKY CPEAM HACEIECHUS, HE IMIINThCS JOKHOCTH U T.1.) 182,

Ncxons n3 OyKBaabHOTO TOJIKOBAHUS 3aKOHA, TAXKE €CJIM LIENb —
MPUYUHEHHUE Bpeia 3JI0POBbIO IPYroTo YesIoBeKa — OyAEeT IOCTUTHYTA
BUHOBHBIM, COICSTHHOE HEIOMYCTUMO KBUTH(UIIMPOBATH KaK MPECTYII-
JIEHWE TIPOTUB JUYHOCTU. Ecinm cokpeiTe MH(MOpMAIMU XOTs ObI OT
OJIHOTO Y€JIOBEKA MOCTABUJIO B OMACHOCTH JKU3Hb U 3/I0POBbE MHOXKE-
CTBa JIFOZIEH, TO 3TO ciIeAyeT KBamuuuuposars 1o ct. 237 YK PO,

Cy0beKT npecTyIieHUs CeIUalIbHBIN — JIUII0, 00s13aHHOE 00ec-
MeYMBaTh HACEJIEHUE U OpPraHbl, YIIOJTHOMOYEHHbBIC HA TIPUHATHE MEp
M0 YCTPAHEHHUIO TaKOW OMACHOCTU, YIOMSHYTOW B JUCIIO3UIIMM pac-
CMaTpUBAEMOI'0 COCTaBa MpeCcTyIieHus. Takas 00513aHHOCTD JICKUT Ha
rOCYJIapCTBEHHBIX CIYyXKaIluX, CHEIUAIBHO YIOJHOMOYEHHBIX Ha TO
rOCyJapCTBEHHbIX OpraHoB P® B o00iacTu OXpaHbl OKpPY’KaroIIeH

182 Suumknoneus yronosroro npasa. T. 22. TpecTyIieHus TPOTHUB 3/10pOBbs HACEJIEHHS M OOIECTBEHHOM HPaB-
ctBeHHOCTH. M3nanue nmpodeccopa Manmauna. MUDIT npu MITA EspA3DC. CII6., 2014. C. 514.
183 Tam »xe.
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Cpelbl, MX TEPPUTOPHANLHBIX OPTaHOB, COOTBETCTBYIOMIUX TOCYHap-
CTBEHHBIX  OpraHoB  cyObekToB  P®, oOpraHoB  MeCTHOIO
camoynpasiieHus. K CIENMaNbHO YIIOIHOMOYEHHBIM OPraHaM OTHO-
carca [oCynapCTBEHHbIM KOMUTET CAHUTAPHO-3IHIEMUOIOTTYECKOTO
koHTpos (Hamsopa) PD® Munucrepcrso Poccuiickoii denepanuu
10 JIeNIaM FPaKIaHCKOM 000pPOHBI, YPE3BHIUYANHBIM CUTYAIUAM M JIHK-

BUJALMM TOCJIEACTBUN CTUXUMHBIX OencTeuii'®®, MunucrepcTso

IPUPOIHBIX pecypcoB U skonoruu Poccuiickoit ®eneparn®,

Ho Taxxe Henb3si He OTMETUTD, YTO CUCTEMHBIN aHAIIN3 JCUCTBY-
IOIIEr0 3aKOHOJATENIbCTBA IMO3BOJSAET CAEIATh BBIBOJBI O TOM, YTO
CyOBEKTOM pacCMaTPpUBAEMOTO MPECTYIUICHHUS MOXKET OBITh MIPEAPH-
HHUMATEJIb, TO €CTh JIMIO, HE OTHOCAIIEECS K YUCITY JOJDKHOCTHBIX JIUII.

boiiee ormacHbIM O CPAaBHEHUIO C OCHOBHBIM COCTaBOM IIPECTYII-
JICHUSI TIPU3HAETCS COKpbITHEe HHGOpMAIMU 00 O0OCTOSTEILCTBAX,
CO3/IAIOIIMNX OMACHOCTD JIJIS ’KU3HH WIH 3J0POBbS JIIOAECH, €CIIM OHH CO-
BEPILIECHBL:

- JIMIIOM, 3aHMMAOIINM TOCYAAPCTBEHHYIO JOJLKHOCTh Poccuii-
ckon Denepanuu;

- JINIIOM, 3aHUMAIOIIUM TOCYJIapCTBEHHYIO JOJDKHOCTh CYOBheKTa
Poccuiickon denepannu;

- [JIaBOi OpraHa MECTHOIO CaMOyIpaBaeHus 8’

- €CJIM B PE3YJIbTATE TAKUX ACSHUN MPUYUHEH BPE 300POBBIO Ye-
JIOBEKA;
- €CJIM B PE3YJIbTATE TAKUX JECIHUN HACTYIWIN UHBIC TSHKKHUE TO-

CIICACTBUSL.

184 Tocranosnenue IMpasutensctea PO ot 30.06.2021 roga Ne 1100 «O penepanbHOM rocy1apCTBEHHOM CaHM-
TapHO-3MHIEMUOJIOTHYECKOM KOHTpoute (Hag3ope)» // CoOpanne 3akoHomaTenbetBa PD. 2021. Ne 28 (wacts II).
Cr. 5530.

185TTpukas MUC Poccun Ne 578, Munkomcssizu Poccun Ne 365 ot 31.07.2020 rona «O6 yreepxkaenun Ionosxe-
HHSI O CHCTEMaX OIOBEIEHHs HaceleHus» // magpopmarmu http://pravo.gov.ru (narta obpamenus: 20.06.2022).
186TIpukas Muno6puayku Poccun ot 06.09.2019 roma Ne 730 «O6 yrBepxknenuu [lonosxkenus 06 OpraHu3alum u
BEJICHUH IPaXXIAHCKOI 000poHBI B MUHHCTEPCTBE HAyKH U BhIcLIero odpaszoBanusi Poccuiickoit ®enepanuny //
http://www.pravo.gov.ru (zata oopamenus: 20.06.2022).

187 Cwm.: npumMedanue K cT. 285 YK P®; denepanbuebrii 3akon ot 06.10.2003 roxa Ne 131-d3 «O0 oOmux npuH-
LUIaX OpraHu3aluy MECTHOro camoyrpasienus B Poccuiickoit @enepaunm» // Codpanue 3akoHonarenscrsa PO.
2003. Ne 40. Cr. 3822; ITocranosnenue [Inenyma BepxoBroro Cyzna P® ot 16.10.2009 roma Ne 19 «O cynebHoit
MpPaKTHKE MO AeIaM O 370yNOTPEOICHNUH JOIKHOCTHBIMY ITOJTHOMOYHMSIMU ¥ O TIPEBBIIIEHNH JOKHOCTHBIX I10JI-
Homouwuit» // bromnerens Bepxosaoro Cyna P®. 2009. Ne 12.
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21. IPOU3BOACTBO, XPAHEHHUE, IEPEBO3KA JINBO
CBbIT TOBAPOB U NIPOAYKIUU, BBIIIOJIHEHUE PABOT
NJIM OKA3ZAHMUME YCJIYT, HE OTBEYAIOIIUX
TPEBOBAHUAM BE30OITACHOCTH (CT. 238 YK P®D)

YronoBHas OTBETCTBEHHOCTH 3a ITPOU3BOJACTBO, XPAaHECHUE, NIEpe-
BO3KY JIHOO COBIT TOBApOB M MPOIYKIIMU, BHITIOJHEHUE PAOOT WM
OKa3aHHE yCIyT, HE OTBEYAIOLUX TPEOOBAHUSIM O€30MaCHOCTH, MTPeay-
cMoTpeHa cT. 238. DTa cTarthsi COCTOMT W3 Tpex yacteil. B yvactu 1
JAHHOM CTaThbU ONKMCAH OCHOBHOW COCTaB MPECTYIUICHHMS], B YaCTHU 2 —
KBaIM(UUIUPOBAHHBINA COCTaB MPECTYIUIEHUS, a B 4aCTH 3 — 0C000 KBa-
TU(GUIIMPOBAHHBIM COCTAB MPECTYILICHHUS.

OCHOBHOM cOCTaB MPOMU3BOACTBA, XPaHEHHs, MEPEBO3KU JHOO
cOBbITa TOBAPOB U MPOAYKIIUH, BHITIOTHEHUS pa0OT UM OKAa3aHUS yCIIYT,
HE OTBEUAIONINX TpeOoBaHusAM Oe3omacHocTH (4. 1 ¢T. 238), oTHOCUTCSA
K KaTeropuu HEOOJBbLION TSXKECTH, a KBATM(PUUHUPOBAHHBIA U 0CO00
KBaJU(PUIIMPOBAHHBIN COCTAaBbl PACCMATPUBAEMOTO MPECTYIUICHUS OT-
HOCSTCSI K KATETOPUU TSXKKUX MPECTYIICHUM.

Oc000 KBaIMPUIMPOBAHHBINA BUJ aHATU3UPYEMOIO MPECTYILIE-
HuA (4. 3 cr. 238) ABisieTcss MHOTOOOBEKTHBIM TpecTyIuieHueM. [Ipu
COBEpPUICHUH YKa3aHHBIX IOCATATENBCTB HAPSAy C OCHOBHBIM HEIO-
CPEICTBEHHBIM OOBEKTOM CTPAJIAET 3A0POBbE UETIOBEKA.

IIpeomemom paccMaTpuBaeMOro MPECTYIUICHUS SIBIISIOTCA TO-
Baphbl U MPOAYKIIUS, BBIOJIHEHUE pa0OT WK OKa3aHUE yCIyT, KOTOPhIE
II0 CBOEMY COCTaBY, KOHCTPYKI[MH, CBOMCTBAM HJIM KA4ECTBY HE OTBE-
yaloT TpeOOBaHUSAM, YCTAaHOBJICHHBIM B 3akoHe Poccuiickoi
®enepanun «O 3amure npaB noTpedurteneiy, B GeaeparibHOM 3aKOHE
«O kauectBe M 0€30MaCHOCTH MHUILEBBIX MPOAYKTOB», «O rocynap-
CTBEHHOM pETryJIMPOBAaHUM TIPOU3BOJCTBA M 00OPOTa STUIIOBOIO
CIIUPTA, AJIKOTOJIFHON M CIUPTOCOACPIKAIICH TPOAYKIIUHA U 00 OTpaHuU-
YeHUU noTpedsieHuss  (pacnuTHsi)  alKOTOJIBHOM  MPOAYKIUNY,
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«TeXxHMYeCKOM peryaupoBaHun», TEeXHUYECKUX periaMmeHtax Tamo-
’KEHHOTO coto3a «O 06e30macHOCTH MPOAYKIMH, IPEIHA3HAYECHHOMN IS
JeTel 1 MoAPOCTKOBY, «bezonacHocTh M(pTOBY, «O Ge30MacHOCTH -
HIEBOM  TPOAYKIHMW», B JAPYyrux (QeaepaqbHbIX 3aKOHaX W
MEKTyHapOIHO-TIPABOBBIX AKTaX, a TAK)KE B IPUHSATHIX B COOTBETCTBUU
C HUMHU HMHBIX HOPMAaTHUBHBIX MPaBOBBIX akTax Poccuiickoii denepa-
I[UW, €CIU 3TU TOBAPbI, MPOAYKIHS, PAOOTHl WU YCIYTH SBISIOTCS
OMAaCHBIMH JIJTS )KU3HH WM 3J0POBbS YEIIOBEKA.

Crenyetr OTMETUTH, UTO 3aKOHOJIATENIb B pACCMATPUBAEMOM Mpe-
CTYIUICHUHU MPEeayCMaTPUBACT JBa BU/IA, OTIUYAIOIIUECS IO TPEAMETY
MPECTYITHOTO TOCSTaTeNbCTBA. B TMepBOM cllyyae YrojoBHasi OTBET-
CTBEHHOCTh HACTYIAET 3a MPOU3BOJCTBO, XPAaHEHHUE WM MEPEBO3KY B
Hensix cObITa, a TAKYKE COBIT TOBAPOB U MPOJIYKIMH, BBITIOJIHEHHE padOT
WM OKa3aHWE€ YCIYyr, HE OTBEYAIOIIMX TPEOOBAHUSIM OE€30MaCHOCTHU
YKWU3HU WJIU 37I0pOBbS MOTPEOUTEIICH; BO BTOPOM — 33 HEMPABOMEPHYIO
BBIJIaYy WJIM MCIIOJIb30BaHUE OQUIIMATBLHOTO JOKYMEHTA, YIA0CTOBEPSI-
IOIIET0 COOTBETCTBUE YKa3aHHBIX TOBAapOB, pabOT WU YCIYyT
TpeGoBaHuAM Oe3omacHocTH %,

[ToTeprieBIIMM MO aHATU3UPYEMOMY MPECTYILUICHUIO MOXKET OBIThH
MPU3HAHO (PUBHYECKOE JIUII0 HE3aBUCHUMO OT TOTO, COCTOSIIO JIM OHO B
JIOTOBOPHBIX OTHOIICHUSAX C JIUIOM (OpraHu3aiuein), oCyIleCcTBIIsB-
UM TIPOU3BOJICTBO, XPAHEHUE WJIM MEPEBO3KY B LIENSIX cObITa MO0
COBIT TOBapOB U MPOAYKIINH, BBIIIOJTHEHNUE pa0OT UM OKa3aHUE YCIYT,
HE OTBEYAIOIINX TPEOOBAHUSM OE30MMaCHOCTH KU3HU WIIH 3I0POBbS Ue-
JIOBEKa, HEMPaBOMEPHBIC BbIJIauy WJIM MCIOJIb30BaHUE OQUIIMATBLHOTO
TOKYMEHTA, YJIOCTOBEPSIIOIIETO COOTBETCTBHE YKa3aHHBIX TOBAPOB, pa-
00T MM ycayr TpeboBaHuAM Ge3omnacHocTH 8,

O0beKTUBHASI CTOPOHA NPECTYIUICHUS COCTOUT B:

188 Cyxanos A.B. TIpoM3BOJICTEO, XpaHEHHE, MEPEBO3KA MO0 COBIT TOBAPOB U MPOJYKIMH, BHITIOJHEHHE PaboT
WM OKa3aHHe YCIIyT, He OTBEYAIOIIMX TpeOoBaHMAM Oe30macHOCTH: aBToped. ... KaH/. 1opuj. HayK. KpacHonap,
2014. C. 25.

189 [Tocranosnenue [nenyma Bepxosroro Cymaa P® ot 25.06.2019 rona Ne 18 «O cynebHOii nmpakTHKe 110 fenam
0 TIPECTYIUICHUAX, TIPEyCMOTPEHHBIX cTaThel 238 YromoBHOro Konekca Poccutickoit denepanumny // bronneteHs
Bepxosraoro Cyna P®. 2019. Ne 9.
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a) MPOM3BOJCTBE, XPaHCHUM WJIM IEPEBO3KE B IEIAX COBITA,
COBITE TOBApPOB M MPOJYKIIMHU, BBINOJIHEHUU PAOOT WM OKA3aHUU
yCIIyT, HE OTBEUAIOIIUX TPpeOOBaHUSIM O0€30MaCHOCTH KU3HU WIH 370-
POBBS MMOTPEOUTEINEH;

0) HEempaBOMEPHOH BbIJaU€ WU MCIOJIB30BAaHUM O(DUIIMAIBHOTO
JTOKYMEHTA, YIOCTOBEPSIOLIEr0 COOTBETCTBUE YKA3aHHBIX TOBAPOB, pa-
00T WM yCayT TpeOOBaHUSIM OE30MaCHOCTH.

BaxxHoe 3HaueHue i1 KBAIU(PUKAIIMU PACCMAaTPUBAEMOTO CO-
CTaBa MPEeCTyIUIEHUs UMEIOT pa3bsicHeHus [Inenyma BepxosHoro Cyna
P®, nanneie B [ToctanoBnenun ot 25.06.2019 roma Ne 18 «O cyaebHOM
MpaKkTUKE IO JielaM O MPECTYIUICHHSIX, NPEIYCMOTPEHHBIX CTaTheu
238 YronosHoro koaekca Poccuiickon deaepanum», B M. 3 KOTOPOTO
orMmeueHo, uto Koaekcom Poccuiickoit denepaiiuu 00 aAMUHUCTPATHB-
HBIX MPABOHAPYIICHUIX MPEAYCMOTPEHA OTBETCTBEHHOCTD 3a MPOAAXKY
TOBApOB, BBINOJHEHHUE PA0OT JUOO OKa3aHUE HACEIICHUIO YCIyT HEHa/I-
JeXKalero  KadecTBa WM € HApyIIEHWEM  YCTAHOBJIEHHBIX
3akoHoaarenbcTBoM Poccuiickoit denepaunu TtpedboBanui (cr. 14.4
KoAIl P®), HapyiieHue U3roTOBUTENIEM, UCIIOJIHUTENEM (JIMIIOM, BbI-
MOJIHSIOMUM  (PYHKIIMM HWHOCTPAHHOTO M3TOTOBUTENS), MPOAABIIOM
TpeOoBaHMi TexHUUECKUX perinameHToB (CT. 14.43 KoAIl P®) u npyrue
JEUCTBUS, CBSA3aHHBIE C 0OOOPOTOM TOBAPOB U MPOAYKIIMHU, BBITIOTHE-
HUEM PabOT WM OKa3aHUEM YCIIYT, HE COOTBETCTBYIOIINX TPEOOBAHUSAM
HOPMAaTUBHBIX IMPABOBBIX aKTOB, & TAKKE C HEJJOCTOBEPHBIM JEKIIAPUPO-
BaHMEM COOTBETCTBUA mpoaykiuu. CyaaMm cleayeT OTrpaHu4YUBaTh
NeSHUSI, TPETyCMOTPEHHBIE 4. | U .11, «a», «O» 4. 2 cT1. 238 YK PO, ot
aIMUHUCTPATUBHBIX MTPAaBOHAPYIICHUH.

Eciau nuio momycTuiio Takoe HapyIlleHHWe TMpU MPOU3BOACTBE,
XpaHEHUH WJIU MEPEBO3KE B LIENAX cObITA TUOO COBITE TOBAPOB U IMPO-
OyKIUU, BBINOJIHEHUH Pa0OT WIM OKa3aHUU YCIYr, a pPaBHO
HEMPABOMEPHOHN BbIJA4€ WM MCIOJIB30BAHUM O(MUIIMATIBHOTO JIOKY-
MEHTa, YAOCTOBEPSIOIIETO COOTBETCTBUE YKA3aHHBIX TOBApOB, padOT
WIN yCIyT TpeOoBaHUAM 0€30MacHOCTH, HO YKa3aHHbIE TOBApPHI, MPO-
OyKIHUs, paOOThl, YCIYyrd HE MNPEICTABISUIM PEATbHYI0 OMacHOCTh
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MPUYUHEHHS TSHKKOTO BpEla 3JOPOBBIO UM CMEPTH YEJIOBEKA, TO Ta-
KO€ JIestTHue He 00pa3yeT cocTaBa MPECTYIUICHUS, MPEAyCMOTPEHHOTO
cT. 238 YK PO.

[IpectyIuieHre CUUTAETCS OKOHYEHHBIM C MOMEHTA COBEPIIEHUS
T1000TO M3 YKa3aHHBIX JEIHUM IPU YCIOBUU, YTO OMTACHOCTH TOBAPOB,
MPOIYKIMH, PaOOT WA YCIYT JJIS )KU3HU WM 3I0POBBS YeTIOBEKa SIB-
JIIETCS pEaJIbHOM.

O peanbHOM ONACHOCTH TOBAPOB U MPOTYKIIUU MOKET CBUJICTEIb-
CTBOBaTh, B YAaCTHOCTH, HAJIMYME B HUX HAa MOMEHT MPOU3BOJICTBA,
XpaHEHUs1, IEPEBO3KU MM CObITA BEIIECTB MJIM KOHCTPYKTHUBHBIX HeE-
JIOCTaTKOB, KOTOPBIE MPH YMOTPEOJICHUH WM WHOM HCIIOIb30BaHUU
TUX TOBApOB W MPOIYKIUU B OOBIUYHBIX YCJIOBHSIX MOTJIU TOBJICYb
CMEPTh WM NPUYUHECHUE TAKKOTO Bpea 3J0POBbIO UEIIOBEKA, A O pe-
aJlbHON OIMACHOCTU BBIMIOJHAEMBIX (BBITIOJHEHHBIX) pabOT WU
OKa3bIBa€MbIX (OKa3aHHBIX) YCIYT — TAKOE UX Ka4yeCTBO, IPU KOTOPOM
BBITIOJIHEHUE PA0O0T WIJIM OKa3aHUE YCIYT B OOBIYHBIX YCIOBUSIX MOTJIO
MPUBECTHU K YKa3aHHBIM TSDKKUM TOCJEACTBUSIM.

Cy0beKTHBHASI CTOPOHA XapPaKTEPU3YETCS] YMBIIUIEHHON (Pop-
MOM BUHBI.

Heo0xoauMbIM yCIIOBUEM HACTYILJICHUS] YTOJIOBHON OTBETCTBEH-
HOCTH 32 ITPOM3BOJICTBO, XPAHEHUE U MIEPEBO3KY TOBAPOB U MPOAYKIIHH,
HE OTBEYAIOIINX TPEOOBAHUSIM O€30MACHOCTH, SIBJIIETCS COBEPIIEHUE
ATUX JEIHUH B 1eaxX cObIiTa. O HAIMYUM Yy JIUIA LN COBbITa JOJKHBI
CBHUICTEJILCTBOBATh HE TOJBKO KOJIMYECTBO (00BEM) IIPOM3BEAECHHOTO,
XPaHUMOTO, IEPEBO3UMOI0 TOBapa, MPOIYKIHUH, HE OTBEUAIOIINX TPE-
OoBaHusIM  0€30MacHOCTHM, HO UM  COBEpIICHUE  JACHCTBUH,
MOATBEPIKIAIOIIUX HaAMEPEHUE JIMIA COBITh 3TOT TOBApP, MPOIYKIIHIO,
HanpuMep, UX NpearpoakHasi MoAroToBKa, peKIaMUpOBaHUE, HAJIU-
4yye JOTOBOPEHHOCTU C TOPrOBBIMU OpPraHU3aLMSIMU, OTPEOUTEISIMU
00 UX peanu3alnu, pa3MelIeHue TOBapa, MPOAYKIIUH B MECTax TOpP-
TOBJIM U T.II.

[TpuBeaem npumep u3 cyaeoHoi npaktuku. 1. 26.02.2020 roxa,
uMes YMBICEN Ha IEPEBO3KY U XpPaHEHHE C LEbI0 CObITA, a TAKXKE COBIT
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CIIUPTOCOAEpKAIIEH KUAKOCTU, HE OTBedYarole TpeOoBaHUsIM 0O€3-
OMAacCHOCTA KWU3HU U 3JI0POBbSI TMOTPEOUTENICH, HaXOIiACh Ha
HEHTPAJIbHOM PBIHKE, TPUOOPEIT Y HEU3BECTHOTO €MY JIMIA CIIUPTOCO-
JIEPHKALLYIO KUJIKOCTh MPO3PAYHOro I[BETA, COAEPKALLYIOCS B JIBYX
MOJIMMEPHBIX KAHUCTPAX 00HEMOM S5 TUTPOB KaxK/asl.

[Tocne mpuobpeTeHus ykazaHHOW CIUPTOCOAEPKAIIECH KUIKOCTH
II., neicTBYS YMBIIIJIEHHO U3 KOPBICTHBIX MOOYXJACHUN, CBI3aHHBIX C
HaAMEPEHUEM TOJIYUUTh ISl ce0sl MaTepUaIbHYIO BBITOJY, OCO3HABAs
OOIIIECTBEHHYIO OMIACHOCTb CBOMX JIEUCTBUM, MPEIBUAS BO3MOKXHOCTh
HACTYIUICHUSI OOIIECTBEHHO-OMACHBIX TMOCJECACTBUNA B BHUJAC Hapyle-
HUS MPaB MOTPEOUTENS HAa OE30MaCHOCTh MPUOOPETAEMOM TTPOTYKIIHH,
JOCTOBEPHO 3Hasi 00 OTCYTCTBHH CBEACHUM O Ka4eCTBE U 0€30IIaCHOCTH
JAHHOW TPOAYKIIUM, YHOTPEOJICHHE KOTOPOM MOXKET CO3/1aTh HEMO-
CPEACTBEHHYIO OMACHOCTH JJIs )KM3HU U 3[I0POBbsSI TPAXKJIAH, C 1EJIbIO
MOCJIEAYIOIIEro CObITa B TOT e JA€Hb, TO ecTh 26.02.2020 rona, Ha He-
YCTAHOBJIICHHOM aBTOTPAHCIOPTE TNIEPEBE3 MPUOOPETEHHYID UM
CIIUPTOCOAEPKAIIYIO KUJIKOCTh MPO3PAYHOr0 LBETA, COJEPHKALLYIOCS
B JIBYX MOJUMEPHBIX KAHUCTPAX 00BEMOM 5 JTUTPOB Kaxkaasi, 10 MECTY
CBOETO0 KUTEIHCTBA.

C BoimeykazanHoro MomeHnTa 10 24.03.2020 ronqa 1., oco3naBas,
YTO yKa3aHHas CIIUPTOCOJIepIKaIas )XKUIKOCTh, COAepKaIlascs B IBYX
MOJIMMEPHBIX KAaHUCTpaX OOBEMOM 5 JIUTPOB Kaxjaas, ONacHa JJis
YKW3HU U 3I0POBbs IOTPEOUTENE, B HAPYILIEHUU TpeOOBaHuM cT.cT. 11,
12, 16, 26 ®enepanpHoTo 3aKkoHa OT 22 HOs1Opst 1995 roma Ne 171-03
«O rocyapCTBEHHOM PETYJUPOBAHUHU TPOU3BOJICTBA U 000pOTA CIUP-
TOCOJEp X alled M  aJlKOTOJbHOM  MNpoAyKuuu», cr.cT. 15-20
®denepanbHoro 3akoHa ot 3akoH PD ot 07 despans 1992 romga Ne 2300-
1 «O 3amure mpaB MOTpPeOUTENEH», NEHCTBYS YMBIIUIEHHO, XPaHUII
YKa3aHHYI0 CIIUPTOCOICPKAIYIO )KUIKOCTh IO MECTY CBOETO JKUTEIIb-
CTBA.

24 mapra 2020 roga, HaX0AsICh TIO0 MECTY CBOETO JKUTEIbCTBA TI0
BBIIICYKA3aHHOMY aApECy, IEUCTBYSI YMBIIUIEHHO U3 KOPBICTHBIX I0-
OYXXJCHUM C I1IEJbI0 M3BJICUYEHUS NPUOBLIM IyTeM MOCJIeAYIoIei
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pean3aiyy, IEPEHEC BBIICYKA3aHHYIO CIIUPTOCOACPKAITYIO TPOIYK-
LU0 C MECTA CBOETO JKUTEIHCTBA HA YYaCTOK MECTHOCTH BO3JIE BXOJa
Ha LEHTPAIBHBIA PBIHOK. B 3TOT )€ nmensp Ill., Haxomsich Ha ydacTke
MECTHOCTH, PaCIOJ0KEHHOM BO3JI€ BXOJa Ha LIEHTPaJIbHbIA PBHIHOK,
JNEUCTBYSI YMBIIIJIEHHO U3 KOPBICTHOM 3aMHTEPECOBAHHOCTH C LIEJIBIO
U3BJICYEHUS] MaTEPUATILHON BBITOIBI JJIs1 ce0sl, 0CO3HaBasl, YTO pealiv-
3yeMbIii UM TOBap HE OTBEYAET TPEOOBAHUSIM OE30MACHOCTH KU3HU U
3JI0POBBS MOTPEOUTENIEH, 0CO3HABAs OOIIECTBEHHYIO OMACHOCTD U MPO-
TUBONPABHOCTh CBOUX JeWcTBUM, coBepumil cObIT Cl  omHoM
MOJIMMEPHON KaHUCTPbl 00bEMOM S JIUTPOB, 3aMOTHEHHOW CIIUPTOCO-
JIeprKaIIeH JKUAKOCTHIO MPO3PAYHOro IBETA, 3a JICHEXKHbBIC CPEJICTBA B
cymme 1000 py6ei.

24 mapra 2020 roga B Xxo4e 0CMOTpa MECTa MPOUCIIECTBUS CO-
tpyaaukamu OMB/I Poccnn Ha yyacTke MECTHOCTH, PACIIOIOAKEHHOM
1o aapecy <...>, ¢ yuactueM lI. u C1 U3bATH 1BE MOJTUMEPHBIE KAHU-
CTPBI CO CIIUPTOCOICPIKAILECH KUIKOCTbI0 00HEMOM 5 JTUTPOB KaxKaasl.

CornacHo 3akmtouennto skcnepra Ne-U ot 02 utonst 2020 roxa
00pa3Ilbl CIUPTOCOICPIKAIICH KUIKOCTH, N3BAThIe 24 mapTa 2020 roma
B XOJI¢ MPOBEICHUSI OCMOTpa MECTa MPOUCIICCTBUS, HAXOIAIIHECS B
JBYX TMOJUMEPHBIX €MKOCTSIX 00bEMOM 5 JTUTPOB KaxkJasi, IPeACTaB-
JSIOT cO00M BOJIHO-CIIUPTOBOM PACTBOP C COAEPNKAHUEM STUIIOBOTO
criupta 68% 00. (kanuctpa Nel) 1 BOIHO-CIIUPTOBOM pacTBOP € COAEP-
»aHueM >tusoBoro cnupta 70% 00. (kanuctpa Ne2).

[Manunckuit ropoackor cyn Yeuenckoit PecnyOnuku mpuzHam
[1I. BUHOBHBIM B COBEPIIICHUU MPECTYIUICHUS, TPEYCMOTPEHHOTO 4. 1
cT. 238 YK P®, u HazHauus eMy Haka3aHHUE B BUJE 00s3aTEIbHBIX pa-
00T cpokom Ha 150 (cTO MATHIECAT) YACOB B MECTaX M Ha OOBEKTAX,
ONpEeICIISIEMbIX OPraHOM MECTHOT'O CaMOYIpPaBJIEHUS IO COrjacoBa-
HHUIO C YTOJIOBHO-UCIIOJIHUTEIBHOW HWHCIIEKIIMEW B pallOHE MecTa

KUTENIBCTBA OCYKeHHOro'%,

0 lanunckmit roponackoit cym UYeuenckoit Pecmy6mmkm ot 18.11.2020 roma Ne 1-229/2020 // URL:
//sudact.ru/regular/doc/WMDB5HxwOQjbL/ (nata obpamenus: 15.06.2022).
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Cy0beKTOM ITPOU3BO/ICTBA, XPAHECHMS, IEPEBO3KH B IIEJIIX COBITA
WM cObITa TOBAPOB M MPOAYKIIMHU, BBITIOJHEHUS pabOT WIIM OKa3aHUs
yCIIYT, HE OTBEUAIOIINX TPeOOBaHUSM OE30MMaCHOCTH, a Tak)Ke Herpa-
BOMEPHOTO UCITIOJIb30BAHUS oQUIIUATEHOTO JTIOKYMEHTA,
yAOCTOBEPAIOIIETO COOTBETCTBUE YKa3aHHBIX TOBApOB, IPOIYKIIHH,
paboT M ycayr TpeOoBaHUSM 0€30MaCHOCTH, MOXKET SBISATHCS Kak
PYKOBOJUTEh OPraHU3AINH, OCYIICCTBIISIONICH TaKyIO AesTEILHOCTD,
HE3aBHCHUMO OT €€ OpraHU3aIlMOHHO-TPABOBOW (hOPMBI, WM WHIWBH-
OyaJIbHBIA TIpEANpPUHUMATENb, WIM HMX pPaOOTHUK, TakK W JIHUIIO,
(baKTU4YEeCKU OCYIIECTBIISAIONIEE MPOU3BOACTBO U 000POT MPOAYKIIUU U
TOBapOB, BBIMOJHECHUE pabOT, OKa3aHHUE YCIyT 0e3 COOTBETCTBYIOIIEH
rOCyJapCTBEHHON PETHCTPAIIHH.

KBanupuuupoBaHHBIA COCTAB ONMCAaH B YacTH 2 paccMarprBac-
MOH CTaThbW. YTOJIOBHAsS OTBETCTBEHHOCTh YyCTaHABIIMBACTCS 3a
TesTHUS, TIPEAYCMOTPEHHBIC YacThIO 1, €Clii OHHM: (2) COBEPIICHBI TPYII-
MO JIMIl TO0 TMPEABAPUTEITLHOMY CTOBOPY WM OpPraHU30BaHHOMU
rpynmnoi; (0) coBepileHbl B OTHOIIEHUH TOBAPOB, pabOT WM YCIYT,
peHa3HAYCHHBIX ISl JETEH B BO3pAcTe M0 IIECTH JIeT; (B) MOBICKIH
10 HEOCTOPOKHOCTH TPUYMHEHUE TSHKKOTO BpeNa 370pOBBIO JTHOO
CMEPTh YEJIOBEKa.

Oc000 KBaIM(PUIMPOBAHHBIN COCTaB CPOPMYITUPOBAH B HaCTU 3
cT. 238 YK P®: nesnus, npeaycMOTpeHHbIC YacThi0 1 WM 4acThio 2
aHATM3UPYEMOM CTaThH, TOBJIEKIIINUE TI0 HEOCTOPOKHOCTU CMEPTh ABYX
uiay 0oJsee Juil.
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22. ObPAIIEHUE ®AITBCUPUIIUPOBAHHBIX,
HEJOBPOKAYECTBEHHbBIX U HE3APEI'MCTPUPOBAHHBIX
JEKAPCTBEHHBIX CPEJACTB, MEJULIMHCKUX U31EJIUH
N OBOPOT PAINBCUPUIINPOBAHHBIX BUOJIOT'NYECKHA
AKTHUBHBIX TOBABOK (CT. 238.1 YK P®)

OTBETCTBEHHOCTH 3a oOpartieHue GpaabcuUIIMpOBaHHbBIX, HE00-
POKAUYECTBEHHBIX U HE3aPETUCTPUPOBAHHBIX JICKAPCTBEHHBIX CPEJICTB,
MEIUIIMHCKUX U3JeTui U 000poT (panbCcuuIMpoBaHHBIX OMOIOTHYE-
CKM aKTHUBHBIX J0OABOK MpeaycMoTpeHa cT. 238.1. Dta cTaThs COCTOUT
W3 TPEX 4acTeu U npuMedanuii. B yactu 1 naHHOM cTathy onumcaH oc-
HOBHOM COCTaB MPECTYIUICHUS, B 4acTU 2 — KBaTU(DUIIMPOBAHHBIC
COCTaBBI MPECTYIJICHUSA, YaCTH 3 — 0C000 KBaTU(UIIMPOBAHHBIA CO-
CTaB.

HexoTopsie kBanuuimpoBaHHbie U 0C000 KBATUPUIIMPOBAHHBIC
BUJIBl PAcCMaTPUBAEMOTO TMPECTYIUICHUS SBJISIOTCS MHOTOOOBEKT-
HBIMU NpECTYIUICHUsAMU. [Ipu coBepIlIeHNN yKa3aHHbBIX MOCATATEIbCTB
Hapsly CO 3J0pPOBbEM HACEIECHHS MOTYT CTpPaJiaTh *WU3Hb UYEJIOBEKA
(4.4. 2 u 3 ct. 238.1), 3m10pOBBE ApYyTOro yeaoBeka (4. 2 cr. 238.1).

OCHOBHO# COCTaB aHAIM3UPYEMOTO MPECTYIJICHUSI OTHOCUTCS K
KaTEeroOpuM MPECTYIJICHUM CpeaHed TsHKECTH, KBATM(UIIMPOBAHHBIN
COCTaB SIBJIACTCS TSHKKUM MPECTYIIEHUEM, a 0C000 KBaTU(UITMPOBaH-
HBII COCTaB MPU3HAETCA 0CO00 TSIKKUM MPECTYILUICHUEM.

[Ipenmeramu mpecTyruieHus, npeaycMoTpeHHoro cr. 238.1 YK,
MPU3HAIOTCS:

- (panbcuuLIpPOBAHHBIC JIEKAPCTBEHHBIE CPE/ICTBA;

- panscuduIMpoOBaHHBIE MEIUITUHCKUE W3S,

- HeIOOPOKAYECTBEHHBIE JICKAPCTBEHHBIC CPEJICTBA;

- HEI0OOPOKAUYECTBEHHBIE METUIIMHCKUE U3/ICIIHS;

- HE3apETUCTPUPOBAHHBIE JIEKAPCTBEHHBIE CPE/ICTBA;
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- He3apPETUCTPUPOBAHHBIC METUIIMHCKHUE U3ICITHS;

- (hanbcuduUIMpoBaHHBIC OMOJIOTUYECKU aKTUBHBIE JOOABKH, CO-
JepKalre He3asBICHHBICE TIPW T'OCYJIapCTBEHHOW pErucTpariuu
dbapmarieBTHYECKHUE CYOCTaHIINH.

B ®enepanbaom 3akone ot 12 anpens 2010 roga Ne 61-d3 «O6

Y1 non panscupunuposaHHbEIMU

oOpalleHUH JIEKapCTBEHHBIX CPEACTB
JICKapCTBEHHBIMHU CPEJICTBAMHU TIOHMMAETCS JICKapCTBEHHOE CPEJICTBO,
COMPOBOXKAAEMOE JIOKHOU MH(pOpMaLIUEil 0 ero coctaBe u (KUiu) mpo-
m3Bogutene (m. 37 cr. 4). Ilom HemoOpokayeCTBEHHBIMU
JIEKapCTBEHHBIMHU CPEACTBAMHU COTJIacCHO HazBaHHOMY DenepanbHOMY
3aKOHY CJIeTyeT TOHUMATh JIEKAPCTBEHHOE CPEACTBO, HE COOTBETCTBY-
fomee TpeboBaHUAM (papmakonelHOW cTaTbu JUOO B cliydae ee
OTCYTCTBHS TpeOOBaHMSIM HOPMATHBHOM JIOKYMEHTAIIUU WJIM HOpMa-
TUBHOTO JIOKyMeHTa (11. 38 cT. 4).

[Tox dbanmbcuduImpoBaHHBIM MEIUITUHCKUM H3/CJIHEM B COOTBET-
ctBuu ¢ 1. 12 cT. 38 deaepanbHoro 3akona ot 21 Hos6ps 2011 roga
No 323-®3 «O0 ocHOBax OXxpaHbl 3J0pOBbs I'paxkaaH B Poccuiickoi
denepanumny ciaeayeT MOHUMATh MEIUIIMHCKOE U3/IeTTHe, COMPOBOXKAa-
eMoe JIOKHON wuHMOpMaMer O ero XapakTepuCTHKax W (WIJIH)
npoussoautene (usrorosurene)l®?. Cornacno nazsanHomy Denepalin-
HOMY 3aKOHYy TI0J HEIOOpPOKAaYeCTBEHHBIMH  MEIUIIMHCKUMHU
U3JICTUAMHE CIIeTyeT MIOHUMATh MEIUIIMHCKOE U3ENHe, KOTOPOE HE COo-
OTBETCTBYET TpeOoBaHUAM  0€30macHOCTH U 3(PHEKTUBHOCTHU

MEIMIIMHCKHUX U31eNIUii, TpeOoBaHuaM %

K UX MapKUPOBKE, HOpPMaTHB-
HOM, TEXHUYECKOUN U IKCIUTYAaTAITMOHHOM JIOKYMEHTAIUU U KOTOPOE HE
MOXET OBITh 0€30IaCHO MCIOJb30BAaHO M0 HA3HAYEHUIO, YCTAaHOBJICH-
HOMY ITpou3BoAuTENEM (M3roroButenemM) — 1. 13 cr. 38.
danbcuPuIMpOBaHHBIE OMOJOTUYECKH aKTHBHBIE JOOABKH, CO-

JEpKAIIME HE 3asBICHHBICE NPU TOCYIAPCTBEHHOW PETUCTpALUU

191 Cobpanme 3akoHogaTenbcTBa PO, 2010. Ne 16. Cr. 1815.

192 Cobpanue 3akonomgarenscTa PD. 2011. Ne 48. Ct. 6724.
193 MMpukas Munzapasa Poccun ot 19.01.2017 rona Ne 111 «O6 yTBepkIeHnr TpeGOBaHMI K COJEPKAHHIO TEX-
HUYECKOM M 3KCIITyaTallMOHHOW JOKYMEHTAIWU TPOU3BOAMTENS (M3TOTOBHUTEINS) MEAWILMHCKOTO U3AEIH //
CIIC «Koncynpsrant [Lnroc» (nata oopamenus: 15.06.2022).
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dbapMalieBTUUECKHE CYOCTaHIIMU, — YMBIIIJIEHHO WU3MEHEHHbIC (MOJI-
NeabHble) W (WIM) HMEIOIIME CKPBIThIE CBOWCTBA M KayecTBO,
uH(dOopMaIUs 0 KOTOPHIX SBJISIETCS 3aBEIOMO HETIOJHOM WU HEJIOCTO-
BepHoii. CornacHo a63. 1 cr. 1 ®@enepanvHoro 3akoHa ot 02.01.2000
roga Ne 29-®3 «O kadecTBe ¥ 0€30MACHOCTH MUIIEBBIX MPOIYKTOBY
danbcudUuIMPOBaHHbBIC MUILIEBBIE MPOIYKTHI (B TOM YUCIIE OMOJIOTHYE-
CKM aKTHBHBIC 100aBKH), MaTepualbl U U3JIEIUS — OTO MHIICBBIC
MPOIYKTHI (B TOM YMCIIe OMOJIOTMYECKH aKTUBHBIE TOOABKH), MaTEpH-
anbl ¥ W3ACIUS, YMBIIIJIEHHO W3MEHEHHbIC (MOAMAENIbHBIC) U (WJIN)
UMEIOIIINE CKPBITHIE CBOMCTBA U Ka4e€CTBO, MH(OPMAIIHS O KOTOPBIX SIB-
JIeTCs 3aBeIOMO HETOIHON MM HeOCTOBEpHOI Y,

O0bekTUBHASI CTOPOHA MPECTYIICHUS MIPEANOIATAET COBEPIIIE-
HUE OJTHOTO WJIM HECKOIBKUX JECUCTBHUM, YKa3aHHBIX B JUCTIO3UIMH 4. |
cT. 238.1 YK. Ilepeuenn aJibTEpHATUBHO OIPEICIICHHBIX TPOTUBOMPAB-
HbIX JIESIHUA TECHO CBS3aH C MPEIMETOM NPECTYIUIEHHUS, TaK
3aKOHO/IaTelIb 0003HAYAET CIEAYIOLME TPOTUBONPABHBIE JESIHUS B OT-
HOIIICHUHU CJICTYIOIINX MPEAMETOB MPECTYIUICHUS:

- IPOU3BO/JICTBO, COBIT WJIM BBO3 Ha Tepputoputo PD. B oTHOIIIE-
HUU (panbcu(UIMPOBAHHBIX JIEKAPCTBEHHBIX CPENCTB, (dambcuduiu-
POBAHHBIX MEAUIMHCKUX U3AEIUN U (PanbCuPUIUPOBAHHBIX OUOIOTU-
YECKM aKTHUBHBIX J00aBOK, COJIEp)KaIluX HE 3asBIICHHBIC IMpHU
roCyJIapCTBEHHOU perucTpanuu GapmaieBTHIECKUE CyOCTaHIINY;

- cOBIT Wi BBO3 Ha Tepputoputo PD. B oTHOLIEHNN HET00pOoKa-
YECTBEHHBIX JICKAPCTBEHHBIX CPEACTB U MEAUITMHCKUX U3JICTUN;

- HE3aKOHHOE MPOU3BOJICTBO, HE3aKOHHBIN COBIT U BBO3 HA TEPPHU-
Toputo PO B nensax coObiTa. B OTHOILIEHWHM HE3aperuCTPUPOBAHHBIX
JIEKApPCTBEHHBIX CPEJICTB U MEIUIIMHCKUX U3/ICIIUM.

CoryacHo JEWCTBYIOIIEMY COJIEPKAaHUIO AUCIO3UIMU CT. 238.1
YK P® kpumMuH00Opa3yronmM NpU3HAKOM BBICTYIIA€T KPYIHBIN pas-
Mep TpeaMeTa MPECTYIUIEHUS — CTOMMOCTD JIEKQpCTBEHHBIX CPEJICTB,

194 Cobpanue 3akoHogaTenbeTBa PO, 2000. Ne 2. Cr. 150.
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MEJUIUHCKUX U3JICIUNA WM OHOJIOTUYECKH AKTHUBHBIX J00ABOK B
CyMMe, MIPEBBIIAIOINICH CTO ThICSY pyOsel (mpuM. 2 k cT. 238.1 YK PD).
Cormacno npum. 3 kx cT. 238.1 YK P® 0TBETCTBEHHOCTH HE pac-
NpOCTpaHseTCss Ha ciy4au cObiTa WM (WJIM) BBO3a HAa TEPPUTOPHUIO
Poccuiickoit @enepanuum B LENAX CObITa HE3apPETHCTPUPOBAHHBIX B
Poccutickon denepanmnuy J1€KapCTBEHHBIX CPEACTB UM MEOULIMHCKUX
W3EIUNA, €CIU YKa3aHHbIC JICKAPCTBEHHBIC CPEACTBA WA MEIUIIVH-
ckue uznenusa B Poccuiickoit Denepaiiuu He NpOU3BOIITCS, U (WIIN)
€CJIM COBIT U (MJIM) BBO3 TaKUX JICKAPCTBEHHBIX CPEJCTB WIIU MEIUITUH-
CKHMX U3JICJINI JOITyCKAETCA B COOTBETCTBUU C 3aKOHOJATEILCTBOM 00
oOpaleHun JIEKapCTBEHHBIX CPEJCTB M 3aKOHOAATEIBCTBOM B cepe
OXpaHbl 3/I0POBbSI COOTBETCTBEHHO, U (WJIM) €CJIU YKa3aHHBIE JIEKap-
CTBEHHBIC CPEJICTBA WJIM MEIUIMHCKHE WU3MCIUS PEKOMEHJIOBaHbI K
MIPUMEHEHUIO BCeMUpHON OpraHu3auuen 31paBOOXPaHEHHUS.

ITo KOHCTPYKIIMK OOBEKTUBHON CTOPOHBI COCTAB aHATU3UPYEMOTO
npecTyIieHus: sABisieTcss GopMalbHbIM. J[aHHOE MpecTyIUIeHHEe OKOH-
YeHO B MOMEHT COBEpIICHUS JIO00r0 W3 JESHUM, YKa3aHHBIX B
nucnosunnu cT. 238.1 YK PO.

Cy0beKTHBHAsI CTOPOHA PACCMATPUBAEMOI0 MPECTYIICHUS Xa-
pPaKTEpPU3YyeTCsl YMBIIIJIEHHOW (h)OPMOIM BHHBI U CIICIIUATBLHOMN 1ETBI0 —
JKEJTaHUEeM CObITa HE3apEeTHUCTPUPOBAHHBIX JIEKAPCTBEHHBIX CPEJCTB
WJIA MEIULIMHCKUX U3EJIUM IpU BBO3€ HAa Tepputoputro PD. Hanpumep,
@. 3apeructpupoBan OO0 «CEMbA» n OO0 «®PM», OCHOBHBIM BH-
JIOM  JIESITEIbHOCTA KOTOPBIX  SIBJISICTCS. PO3HUYHAS  TOPTOBJISA
JIEKaPCTBEHHBIMU CPEJACTBAMHM B CHEHHAIU3UPOBAHHBIX Mara3mHax
(anTekax).

C cents6ps 2018 roga @., 1eMcTBYs YMBIIIJIEHHO, OCO3HaBas 00-
HIECTBEHHYI) OMAaCHOCTh CBOMX JECUCTBUM, MPEABUMS BOZMOXHOCTh U
HEU30EKHOCTh HACTYIUICHUSI OOIIECTBEHHO OIMACHBIX MOCIEICTBUN B
BHUJIC HAPYLICHUS 30POBbsI HACEIICHUS U JKEJIask UX HACTYIUJICHHUS, TIPHU-
o0Opell y HEyCTaHOBIIEHHOTO CIIEJICTBUEM JIMIA C IIETBIO MOCIETYIOIETO
cObITa Mo 0osiee BHICOKOU IIEHE JIEKAPCTBEHHBIE CPEACTBA PA3IMUHOIO
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HAaNMEHOBAHMS, 3aBEJIOMO 3Hasi, YTO OHU HE 3aPETUCTPUPOBAHBI HA TEP-
putopuu Poccuiickoit dexepaiuu, B CBS3UM C 4eM UX OOpallCHHE
3ampenieHo Ha reppuropun Poccurickon denepanuu.

IIpomomxast peann30oBBIBATh CBOM IPECTYNHBbIE HamepeHus, O.
MOCPEICTBOM peasin3allii pabOTaIOIIUMHK B allTeKe MPOBU30PAMH, KO-
TOpbIe HE OBUIM OCBEIOMJICHBI O MPECTYMHOM yMbicie D., nMelcTBys
YMBIIIIJICHHO, OCO3HaBasi OOIIECTBEHHYIO OMAaCHOCTh CBOMX JICHCTBUM,
MpEeBUISI BOSMOXKHOCTh M HEM30€KHOCTh HACTYIUICHUSI OOIIECTBEHHO
OTNACHBIX MOCJEACTBUN B BUJE HAPYIICHUS 3/I0POBbSI HACETICHUS U JKE-
Jasi UX HACTYyIUIEHHUs, B MepHoJi BpemeHu c ceHTa0ps 2018 rona
OCYIIECTBIISJ PEATU3ALUIO JIEKAPCTBEHHBIX CPEACTB, KOTOPBIE HE 3ape-
TUCTPUPOBaHbl Ha TeppuTopun Poccuiickon denepanuu, B anrekax,
JTAPEKTOPOM KOTOPBIX OH SIBJISLICSL.

[TsTuropckum ropojickum cysiom CtaBponosibckoro kpas @. mpu-
3HAH BUHOBHBIM B COBEPIIICHUH MPECTYIUICHUS, TPEYCMOTPEHHOIO Y.
1 cT.238.1 YK P®, n eMy Ha3Ha4Y€HO HAKA3aHUE B BUJE JIUIIECHUS CBO-
60161 Ha cpok 3 ronal®.

CyObekT mnpectymieHus — (U3NYECKOE BMEHSEMOE JIUI0, JO-
CTUriIee Bo3pacra 16 mer.

B . 1.1 cr. 238.1 YK P® ycraHOBIIeHa OTBETCTBEHHOCTH 34 MPO-
U3BOJICTBO, COBIT UM BBO3 Ha Teppurtopuio Poccuiickoit denepannu
(danbcupUIMPOBAHHBIX JIEKAPCTBEHHBIX CPEACTB WA MEIUIIUHCKUX
U3J1eNnii, 1100 COBIT WJIM BBO3 Ha Teppuroputo Poccuiickoii @enepa-
MU  HEIOOpPOKAYECTBEHHBIX  JIEKAPCTBEHHBIX  CPEACTB  WIIU
MEJIUIIMHCKUX U3AEIUH, MO0 HE3aKOHHBIE MPOU3BOJICTBO, COBIT WIIU
BBO3 Ha TeppuTopuio Poccutickoit denepanuu B 1esX cObITA HE3ape-
TUCTPUPOBAHHBIX  JICKAPCTBEHHBIX CPEJACTB WM  MEIUIIMHCKUX
U3JIeNHH, TU00 MPOU3BOJICTBO, COBIT MU BBO3 Ha TeppuTOpHIo Poccuii-
ckoit denepannu GhanbCUPUIMPOBAHHBIX OHMOJOTHYECKH AKTHBHBIX
100aBOK, COJIEpKAIUX HE 3asiBIICHHBIE MPU TOCYJapCTBEHHON peru-
cTtpauuu (apMaleBTUYECKUE CYOCTaHI[MU, COBEPIIECHHBIE B KPYITHOM

19 TIpurosop Ilaruropckoro ropoackoro cyaa Craspomnosnbsckoro kpas ot 21.04.2021 roma Ne 26RSONe-04 //
URL.://sudact.ru/regular/doc/H8a5mxkdjFdV/ (nata o6pamenus: 02.06.2022).
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pasMepe, COBEPIICHHbBIE C UCITOJIb30BAaHUEM CPEJICTB MAacCOBOM UH(OP-
Malluu Wik UHOOPMAITMOHHO-TEIEKOMMYHUKAIIMOHHBIX CETEH, B TOM
yuciie cetu «MHTepHETY.

YMECTHO HANIOMHUTB, YTO PenepanbHbiM 3aKOHOM OT 01 anpens
2020 roga Ne 95-d3 «O BHecennn usMeHeHui B ctathio 238.1 Yroios-
Horo koaekca Poccumiickon  Depepaunm»  paccMaTpuBaceMoOeE
MpECTYIJIEHUE ObLIO JOTOJHEHO HA3BAHHBIM BHIIIE KBATU(DUIIUPOBAH-
HBIM BHTOM™%,

Cormnacno ct. 2 3akona P® ot 27 nexabps 1991 roma Ne 2124-1
MOJI CPEACTBOM MAaCCOBOM MH(POPMAIMH CIEAYET MOHUMATh TIEPUOIH-
YECKOE MEeYaTHOE W CETEBOE W3JaHue, Teje- W paguoKaHaj, Telje-,
paaro- U BUACONMPOrpaMmMy, KHHOXPOHUKAJIbHYIO IPOrpaMMy U UHYIO
dbopMy TEpUOIUYECKOTO PACIPOCTPAHEHUS MaCCOBOUW WHMOpMaIruu
110J] MOCTOSIHHBIM HaUMeHOBaHuEeM ',

Cornacho 11. 4 cT. 2 ®enepanbpHoro 3akoHa ot 27 utoist 2006 roga
No 149-®3 kax MHPOPMAIIMOHHO-TEIIEKOMMYHHUKAIIMOHHYIO CETh CJe-
IyeT MOHUMATh TEXHOJIOTUYECKYIO0 CUCTEMY, KOTOpasi MpeaHa3HauYeHa
JUIsl IEpEeIayuu 10 JIMHUSAM CBA3U MHPOpMAIIUU, TOCTYI K KOTOPOU OCY-
IIECTBIISIETCS MOCPEICTBOM UCIIOJIB30BAHUS CPEACTB BHIUUCIUTEILHON
TeXHUKU. YacTHBIM cilydyaeM HMH(OpMaIMOHHO-TEIEKOMMYHHUKAIIMOH-
HOM CeTH sIBJIsSIETCA HanboJjiee pacpoCTpaHEeHHAsl B HACTOSAIIEE BpeMs
ceTb «naTepHETH %,

[IpencraBnsiercsi, YTO TakOW KBATM(PUIMPYIONIUN MPU3HAK BO3-
MOXEH JUIIb B CJIydae COBEpIICHUsS JesdHuss B (opme cOBbITa.
Hanpumep, nipu peanuzanuu npeaMeTa npecTyIieHus, Mpe1yCMOTPEH-
Horo cr. 238.1 VYK, cyObeKkT mpecTyruieHUusi MOXET pa3MECTHTh B
CpeACTBaxX MaccoBOW MHGpOPMALMKM WIH B UHGOPMAIIMOHHO-TEIECKOM-

MYHUKAMOHHOM CETH pPEKJIaMy NPOMAXU TaKUX JIEKAPCTBEHHBIX

196 ®enepanbublil 3akoH oT 01.04.2020 roga Ne 95-®3 «O BHeceHuu usMeHeHH B crathio 238.1 YroioBHOTO
konekca Poccwuiickoit ®enepamum». URL: http://www.consultant.ru/document/cons_doc_LAW_349062/ (nara
obpauienus 18.06.2022).

7 3Zakom P® or 27.12.1991 rtoma Ne 2124-1 «O cpencrBax MaccoBoii uHpopmaumn». URL:
http://www.consultant.ru/document/cons_doc_LAW_1511/ (zata obpawuenus: 24.06.2022).

198 Penepanbubit 3akon ot 27.07.2006 roma Ne 149-®3 «O6 unpopmanuu, MHPOPMAITHOHHBIX TEXHOJIOTUSIX U O
sammTe uHpopManum». URL: http://www.consultant.ru/document/cons_doc LAW_61798/ (mara oGpaiueHus:
24.06.2022).
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cpeAcTB. Mim e uX uCrnoabp30BaHUE MOXKET BBIPAXKaThCs B IIPSIMOM I10-
MCKE MOTEHIIMATbHBIX TOKYIATENIeH Yepe3 COIUAIbHBIE CETH.

Ocy1iecTBiieHUE MPOU3BOACTBA C TAKUM KBATHU(PUIUPYIOITUM
MPU3HAKOM BO3MOXHO JIMIIb B TOM CJIy4dae, KOrja B HEro BXOJIUT pea-
mmzanus. Kak yxe ObLI0 paHee OTMEUEHO, €ClId peaju3aropoM
ABJISIETCS CaM MPOU3BOJMTENB, TO B cuity il. 31 m. 1 cT. 4 @3 Dene-
panbHOro 3akoHa ot 12 ampens 2010 roga Ne 61-®3 peanuzarus
SABIISIETCS 2JIEMEHTOM IIPOoM3BocTBa %,

BBo3 npeaMeTta npectyruieHus, npeaycmMoTpeHHoro ct. 238.1 YK
P®, ¢ ucnonap30BaHUEM CPEICTB MAaCCOBOM MHQPOpMAIIMKU Ui HHDOP-
MaIMOHHO-TEJIEKOMMYHUKAIIMOHHBIX CETEW C HBIHEUIHUM Pa3BUTHUEM
MH(POPMAIMOHHBIX TEXHOJIOTUIN HE MPEACTABIISIETCS BO3MOKHBIM.

B gactu 3 cr. 238 YK P® npegycmoTpeHa OTBETCTBEHHOCTH 3a
NesHUs, TpeaycMoTpeHHbie 4.4. 1 wim 1.1 paccMarpuBaemoil cTaThu,
eciu OHM: (a) COBEpUIEHBI TPYIIION JUI MO MPEIBAPUTEILHOMY Cro-
BOPY WJIM OpraHM30BaHHOM  rpymmod; (0) TMOBIEKIM  TIO
HEOCTOPOKHOCTU MPUUMHEHHE TSHKKOTO BpPEa 3I0POBBIO JIUOO CMEPThH
YeJIoBeKa.

B yactu 4 ct. 238.1 YK PO ycTtaHOBI€HAa OTBETCTBEHHOCTb 32 JI€-
SHUS, coepkaiuecss B 4.4. 1-2 Ha3BaHHOW CTaThH, IMOBJICKIIHE IO
HEOCTOPOXKHOCTH CMEPTh ABYX WK O0Jiee JIHII.

19 denepansubii 3akon or 12.04.2010 roma Ne 61-®3 «O6 obpamenuyu JeKapcTBEHHBIX cpeacTs». URL:
http://www.consultant.ru/document/cons_doc_LAW_99350/ (narta o6pamenus: 22.06.2022).
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23. CO3JAHUE HEKOMMEPYECKOI OPTAHU3ALIMM,
MOCSTAIOIIENA HA IMYHOCTD
U MIPABA T'PAJKJIAH (CT. 239 YK P®)

VYronoBHas OTBETCTBEHHOCTh 3a CO3/IaHUE HEKOMMEPYECKOU Op-
raHu3alyy, TM[OCSTAaolel Ha JIMYHOCTh W [OpaBa TIpaxk/aH,
npeycMoTpeHa CT. 239, koTopasi COCTOUT U3 Tpex dacTei. CoriaacHo
yacTtu 1 c1. 239 co3gaHue peaTuruo3Horo uin o0leCTBEHHOTO 00beI1-
HEHHMS, JESITEIbHOCTh KOTOPOTO COMNpsKEHAa C HACWIMEM Hal
rpakJIaHaMyd WM WHBIM TPUYMHEHUEM BpeAa UX 3J0pPOBbIO, a PaBHO
PYKOBOJICTBO TakMM OOBEIWHEHHEM, HaKa3bIBaeTCs mTpadom B pas-
Mepe JI0 TPEXCOT ThICAY pyOJIeH UK B pa3Mepe 3apab0THOM TIaThl WU
WHOTO JI0X0J1a OCY>KJICHHOTO 3a MEPUOJ 0 ABYX JIET, JIMOO OorpaHuye-
HHUEM CBOOOJIbI Ha CPOK JI0 YEeThIpeX JIeT, JU0O MPUHYIUTEIHHBIMU
paboTaMM Ha CPOK JI0 YeThIpEX JIeT, MO0 JIIIEHUEM CBOOO bl HA TOT
K€ CPOK.

B cooTBeTcTBHM € 4aCThIO 2 JAHHOW CTAThU CO3JaHUE HEKOMMEP-
YEeCKOW opraHuzanuu (BKJIOYAasT HEKOMMEPYECKYH) OpraHu3alluio,
BBITIOJTHAIONTYI0 (DYHKIIUM UHOCTPAHHOTO areHTa) JU0O CTPYKTYPHOTO
MoApa3/ieICHUs] MHOCTPAHHOW HEKOMMEPUYECKOW HEeNpaBUTEIbCTBEH-
HOW  OpraHu3aiuu, JesSITeIbHOCTh  KOTOPBIX  COMpsDKEHA ¢
MOOYXXJICHUEM TPaXKJIaH K OTKa3y OT MCIOJHEHHUS TPaKIaHCKUX 00s-
3aHHOCTEW WJIM K COBEPUICHUIO WHBIX MPOTUBOIPABHBIX JESHUM, a
PaBHO PYKOBOJICTBO TaKOW OpraHU3alueil JIMOO CTPYKTYPHBIM MOJIpa3-
JeJIEHUEeM, HakasbiBaeTcs mTpadoM B pa3Mepe N0 JIBYXCOT ThICSY
pyOJieit wim B pazmepe 3apabOTHOM IIaThl MJIM MHOTO JI0XOJa OCYXK-
JIEHHOT'O 3a MEPHOJI 10 BOCEMHAIIATH MECAIIEB, TUO0 OTpaHUYCHUEM
CBOOOJIbI HA CPOK JIO TPEX JIET, TUOO MPUHYIUTEIbHBIMUA pabOTaMU Ha
CPOK JI0 TpEX JIET, JIMOO JUIIEHUEM CBOOOIbI HA TOT K€ CpOK. B ciryuae
y4acTHus B JEATEIIbHOCTH HEKOMMEPUYECKOUN OpraHu3alyu, yKka3aHHO! B
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y.4. 1 m 2 paccMaTpuBaeMoOW CTaThM, a PaBHO MpOIMAaraHjbl ACIHUU,
PEyCMOTPEHHBIX IAHHBIMU YacTsIMHU (4. 3 ¢T. 239), yrojaoBHO-MpaBo-
BBIMU TOCJIEJICTBUSMH COJICSTHHOT'O BBICTYIMAET mITpad B pasmepe A0
cTa JABAJIATU ThICAY pyOJiel Wik B pazMepe 3apaOO0THOM TJIaThl WM
MHOTO J0X0a OCYKJACHHOTO0 3a IEPUOJI IO OJJTHOTO Toj1a, JIMOO OrpaHu-
YeHue CBOOOBI Ha CPOK JI0 ABYX JIET, TUOO MPUHYAUTEIbHBIE PAOOTHI
Ha CPOK JI0 JABYX JIET, JIMOO JUIIIEHUE CBOOObI HA TOT K€ CPOK.

OCHOBHOI#1 COCTaB CO3/JaHUsI HEKOMMEPYECKOM OpraHu3aiiu, mo-
CsTaloIIeil Ha JIMYHOCTh M MpaBa TpakJaH, OTHOCUTCS K KaTeropuu
NPECTYIUICHUH cpeanent Tsxectu. KBanuduimpoBanHsie 1 0co00 KBa-
TU(GUIIMPOBAHHBIE COCTABBI SIBJISIOTCS MPECTYIUICHUSIMU HEOOJBIION
TSYKECTH.

AHanM3upyeMoe TMPEeCTYIUICHUE OTHOCUTCS K 4YHCIYy MHOIO-
0OBEKTHBIX MpecTymieHui. [Ipu ero coBepiiieHuu OCyecTBISIETCS 1MO-
CATaTeNIbCTBO HE TOJIBKO HA 3J0pPOBbE HACEJEHUS, HO M Ha 3J0POBbHE
4yeJI0BeKa, MHbIE IIpaBa U CBOOOIbI YEJIOBEKA U IPakJAaHWHA, a TAKKE
OOIlIECTBEHHbIE OTHOUIEHHS B cepe peann3anuu HOPMATUBHO yCTa-
HOBJICHHOTO TMOpS/JKa CO3JaHusl M (PyHKIMOHUpOBaHHs B Poccuu
PEITUTHO3HBIX, OOIIECTBEHHBIX OOBEAWHEHUN M WHBIX HEKOMMEpYe-
CKHMX OpTraHu3aIlui.

Cratpsa 239 YK PO npegycmarprBaeT OTBETCTBEHHOCTb 3a Clie-
IYIOIIUE BUJIbI TPECTYIHBIX ACSHUIM:

1) co3znanue peauruo3HOro Wik OOIIECTBEHHOIO OOBEIMHEHHS,
NEATEeIIbHOCTh KOTOPOTO COMPSKEHA C HACWJIMEM HaJl TpakKIaHAMU WU
WHBIM IPUYMHEHUEM BpeJla UX 3J0POBBIO, & PABHO PYKOBOJCTBO TAKUM
o0beauHeHueM (4. 1);

2) co3gaHue HEKOMMEPYECKOM opraHu3anuu (BKJIHOYass HEKOM-
MEpPYECKYI0 OpPraHW3aIldI0, BBITIOIHSAIONIYI0 (PYHKIIUH WHOCTPAHHOTO
areHTa) JJM0O CTPYKTYPHOIr'O MOAPa3AeICHUs] HHOCTPAaHHONW HEKOMMEp-
YECKOW HEMPaBUTEIHLCTBEHHON OpraHu3alvu, JEeSITEIbHOCTh KOTOPBIX
COMpsiKEHA ¢ MOOYKJICHUEM I'PaXK/IaH K OTKa3y OT MUCIIOJHEHUS TPaXk-
JTAHCKUX OOSI3aHHOCTEW WJIM K COBEPLICHUIO WHBIX MPOTHUBOIMPABHBIX
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NeSHUM, a paBHO PYKOBOJICTBO TaKOW OpraHu3allueil JuOO CTPYKTYyp-
HBIM HOJpa3elieHueM (4. 2);

3) ydacTue B AeSTeIbHOCTH HEKOMMEPYECKOUN OpraHu3aluu, yka-
3aHHOU B YacTAX | U 2. paccMaTpuBaeMou CTaThbU, & PABHO MponaraHia
JCSHUM, MPEyCMOTPEHHBIX JaHHBIMM YacTAMHU (4. 3).

CornacHo cr. 6 ®enepanbHoro 3akoHa ot 26.09.1997 rona
No 125-®3 «O cB0OOIE COBECTH U O PEIUTHO3HBIX 00BEIUHEHHAX» 20
Mo/ peJIMTUO3HBIM 00beMHeHrueM B Poccuiickoit depepanuu npusHa-
eTcs 100poBOJIbHOE 00BbeIMHEHHE rpaxkaan Poccutickoit denepanmm,
VHBIX JIUII, TOCTOSIHHO Y HA 3aKOHHBIX OCHOBAHUSIX MPOKUBAIOIINX HA
tepputopuu Poccuiickoit denepanuu, oOpa3oBaHHOE B IEJISIX COB-
MECTHOTO HCIOBEIAaHUS M PaCIpPOCTPAHEHUS Bepbl U 0OJamaromiee
COOTBETCTBYIOIIMMHU 3TOM 1EIU MPU3HAKAMU: BEPOUCIIOBEAHUE; CO-
BEpIICHUE OOroCiayX€HHH, JAPYruxX PEIUrdo3HbIX OOpsIOB U
HEPEMOHUM; 00yUeHUE PETTUTHHU U PEIUTHO3HOE BOCTTUTAHNE CBOUX T10O-
CJIEJIOBATEIIEN.

Penuruo3zneie 00beAMHEHHST MOTYT CO3/1aBaThCsl B (popme peu-
TUO3HBIX TPYIIN U PEIMTUO3HBIX OpraHu3alni.

IToz 0O111eCTBEHHBIM 00BEIMHEHUEM B COOTBETCTBHH CO CT. 5 De-
nepaibHoro 3akoHa oT 19 wmas 1995 roma Ne 82-®3 «O6

01 cnemyer monumars 10OGPOBONBHOE,

OOILECTBEHHBIX 00BEINHEHUIX )
CaMOYyIIpaBJiieMOe HEKoMMepuecKoe (OpMHUPOBAHUE, CO3JaHHOE II0
WHUIMATUBE TpakjaaH, 0ObEIUHUBIINXCS Ha OCHOBE OOIHOCTH MHTE-
pecoB Ui pealM3alvu  OOIUX IeJiel, YyKa3aHHBIX B YCTaBe
obmiecTBeHHOro o0beauHeHus. CormacHo a63. 2 9TOW CTaThu IPaBO
rpakJiaH Ha CO3JIJaHMe OOIIECTBEHHBIX 00BEIMHEHUH pealn3yeTcsl Kak
HETIOCPEACTBEHHO ITyTeM 00BbEIUHEHUS (PU3NUYECKHUX JIMII, TaK U Yepe3
IOpUIMYECKUE JIUIA — OOIIECTBEHHBIC O0BETUHEHUS.

XapakTep 3amnpenieHHON 3aKOHOM JIeSITEILHOCTU OOBbEIMHEHUS

MpEKIAC BCCTO CBA3BIBACTCA C HACUIIMCM HAJ I'pakKaaHaMHu HJIM MHBIM

200 Cobpanme 3akoHomaTenbcTBa PD. 1997. Ne 39. Cr. 4465.
201 Cobpanue 3akoHOHaTenbeTBa PD. 1995. Ne 21. Ct. 1930.
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MPUYUHEHUEM BpeJa UX 370POBbI0. DAKThl NPUUMHEHUS TAKOTO BpPEaa
TECHO CBSA3aHBI C UJIEIMHU (PU3UUYECKOI0 CAMOWCTA3AHUS U ACKETU3MA,
JIEXKAILETO B OCHOBE psAfa BepoydeHur. OT MOCIeN0BATENIEN 3a4aCTYO
TpeOyIoT hu3ndeckux crpaganuil. Camo HacUIrMe MOXKET ObITh KakK (pu-
3UYECKUM, TaK U MCUXHUUECKUM 2.,

ITon nmpuurHEHHEM Bpeaa 310POBbI0 MOHUMAIOTCS JAEUCTBHUS, B
pe3yabpTaTe KOTOPBIX BPEa MPUUMHIETCS KaK y4YaCTHUKaM OO0BbeIuHe-
HUSl, TAK U APYTUM TpaXJaHaMm, IPUYEM BpEJ MPUUYUHSIETCA B CBA3U C
NEATEIIbHOCTRIO PEIUTHO3HOT0 MM UHOTO 00BheauHeHus. KonkpeTHo
BpEJl 3JJ0POBbI0 MOXKET OBITh MMPUUMHEH B PE3yJIbTATE HAHECECHUS Te-
JIECHBIX TOBPEKJICHUN, WCTA3AHUSA, MPOBEACHUS MOJICHUHA C LEIbBIO
BXOKJICHUA B COCTOSIHUE TpaHCa, IPOTIOBEIOBAHUS UJIEH OTKa3a OT Me-
JULIMHCKOMW MOMOIIH U T.II.

Tak, b., Haxomsace B T. Yda PecnmyGnauku bamkoproctan, nmes
MIPECTYNHBIA YMBICEII, HAITPABJIECHHBIM HA W3BIICUCHUE MATEPUAIBHON
BBITO/Ibl, TPUYMHEHUE BpE/la 3I0POBbIO TpaxkaaH, MOOYKIECHUE IPaxK-
JaH K OTKa3y OT WCIHOJHEHUS TPaXJAHCKUX O0O0sS3aHHOCTEH,
y4acTBOBaJjia B PEIUTHO3HOM oObenuHeHue «LleaTpy.

JlaHHO€ peNUruo3Hoe OOBEIUHEHUE IMPOBOJMIIO PEIUTHO3HBIC
oOpsiibl ¥ LIEPEMOHUH, B XOJI€ KOTOPBIX €ro YIEHbI, HE UMEIOIIUE Me-
JTUIUHCKOTO 00pa30oBaHUsS W JIMIEH3WM Ha TPaBO  3aHATHUS
MEIUIUHCKON JESITETbHOCTRI0 M HE PACIOJIararolue CreryualbHbIM
MEJIUIIMHCKUM O0OPY/IOBaHUWEM U 3aKIIOYEHUSIMU MEIAUIMHCKUX HC-
CJI€IOBAaHUM, TPEAOCTABIILIA MOCETUBIINM «L{eHTpy» kurtensim 1. Y bl
HECOOTBETCTBYIOIINE JACHCTBUTEIBLHOCTH CBEJACHUSI O HAJIUYUK y HUX
3a00JIeBaHUI; JIUIIAM, CTPAJAIOIIUM TPYIHOU3ICYUMBIMU MEIUIMH-
CKMM TTyTEM 3a00JICBAHUSIMU, U JIMIAM C AYIIEBHBIMU MOTPSICEHUSIMU
OHHM COOOIIAJIM O BO3MOKHOCTH UCUEIECHHS TTOCPEIACTBOM OOILECHUS C
HECYIIIECTBYIOINMU «IyXaMH MPEAKOBY», a TAKKE YTCHUSI U TOJIKOBA-

Hus Kopana, a Takxke IMyTeM y4acTHhsl B IUIATHBIX HEOIHOKPATHBIX

202 Yronosnoe npaso Poccun. Yacts ocobennas: yueOnuk By308 / o pe. JI.JI. Kpyrnukos. M.: BontepcKiysep,
2004. C. 274.
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IPYNNOBBIX MAJTOMHUYECKUX TMOE3JIKAX MO «CBATHIM MECTaMm»», Pacro-
JIO’KEHHBIM Ha TeppuTopun PecnyOinuku bamkoprocran u PeciyOnuku
KazaxcraH.

b., coBepuiast peIuruo3Hbie OOpsabl, 17151 BBEACHUS TOCETUTENEH
«lleHTpa» B COCTOSIHME TPAaHCA U MAHUITYJIALMNA UX CO3HAHUEM HUCITOJIb-
30Bajla  BBICYHIEHHOE pPACTEHUE — MOXKEBEIBHUK, KOTOpPOE
MTOJKATAJIOCH, BCIIEICTBHUE YETO MMPOUCXOIWIIO TIeHUE. B nanpHelmem
b., HaxoasCh TaM ke, MPOBOAMIIA OOPSIIbl KAaMUYEBaHUs, BO BPEMs KOTO-
PBIX €10 U MHBIMU COOPABIIMMUCS HAHOCWUJIUCH YJaphbl IUIETKAMH IO
TeJIy Y4aCTHUKOB coOpanuid «L{entpay.

B pesynberare noceuienue «lleHTpa» MOBIUAIO HA ICUXUYECKOE
COCTOSIHUE YYaCTHUKOB ¥ IPUUMHUIO TSKKUU BPEl UX 3I0POBBIO, OKa-
3aB Ha HUX JIECTPYKTUBHOE BIUSHUE U BbI3BaB (hOpMUpOBaHUE HA POHE
BBISIBJICHHBIX AKIEHTYUPOBAHHBIX JIMYHOCTHBIX YEPT MCHUXUYECKOTO
paccTpoiicTBa B BUJIE PA3BUTHUS 10 TUITY 3aBUCHMOM JTHYHOCTH?,

[Tox moOyxkaeHrneM rpakJaH K 0TKa3y OT UCIOJHEHUS TpaxkaaH-
CKMX  OOSI3aHHOCTEM  TOHHMMAIOTCA  MNPOMOBEIU,  YTOBOPHI,
WHJMBUYyallbHas 00paboOTKa JII0JIei, HAMpaBJI€HHbIE HA (JOPMUPOBa-
HUE PEIIMMOCTH HE BBINOJHATH OOS3aHHOCTHM TpaKIaHUHA,
npenycmorpenabie Konctutyunen PO, nnu coBepimiate MHbIE TPOTH-
BOIIPABHbBIC NEUCTBUS (IpoTeCTHI, HECAHKIIHUOHUPOBAHHBIE
cobpanus)?%, [IpuMepamMu MOTYT CITy>KUTh IIPU3LIBEI M IPOIIOBEAN OT-
Ka3a OT MPOXO0XKJACHUS CIY>KObl B apMUU, TIOJIYUYECHHS TICHCUU, PAOOTHI
B F'OCYIAPCTBEHHBIX OpPraHax, OTKa3a OT POJAUTENIEU WM IETEN.

[ToOyxkaeHre K COBEPIICHUIO UHBIX MPOTUBOMPABHBIX JCHCTBUI
— MPOTOBEIN KyJIbTa HACUIIUSA, )KECTOKOCTH, a TAKXKE MPU3BIB K COBEP-
IIEHUIO TIPECTYIUIEHNUH U (MJIK) IpaBoOHapyIneHui?%,

Co3pganue penurio3HOTO WM OOIECTBEHHOTO OOBEIUHEHUS
MPEANoJaraeT COBEPIICHUE JIFOOBIX ACHCTBUM, PE3YyIbTATOM KOTOPBIX

203 TIpurosop Kuposckoro paiionroro cyna r. Ysl Pecny6nuku Banikoprocrtan no geny Ne 1-156/2016 ropa.
URL://sudact.ru/regular/doc/TEmofX0dmO1E/ (nara obpauienus: 11.06.2022).

204 yrososHOe npaBo Poccun. YacTh ocobennas: yueOnuk By3os / oa pea. JLJL Kpyrmukos. M.: BontepcKnysep,
2004. C. 275.

205 yronosHoe mpaBo. Ocobennas yacTh: yuebHuk / otB. pea. U.51. Kozauenko, I'.I1. HoBocenos. 4-e n3z., u3M. u
nor. M.: Hopwma, 2008. C. 623.
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cTajio 00pa3oBaHUE TaAKOW OpraHu3aluui. PyKoBOJICTBO 3aK/IFOYaeTCs B
OCYILIECTBJICHUM YIPABICHUYECCKUX (PYHKIIMHI B IEIAX 00ECIICUCHUS JIe-
ATCIBHOCTH OpraHu3anuu (00ObEIUHEHUS) HIH €€ CTPYKTYPHOrO
noApa3/ieJIeHus. Y 4acTUE B AEATEIIbHOCTH BBIPAKAETCS BO BCTYIUJIEHUU
B WICHCTBO U BBINIOJTHEHUE (YHKIIMOHAIBHBIX O00SI3aHHOCTEW TaKOTO
oObenuHeHus (Hampumep, cOOp CpeACTB, BEPOOBKAa HOBBIX YJICHOB,
pacnpoCcTpaHeHUEe JOTMATOB PEIUTHMO3HBIX YUCHUH, MPEAOCTaBICHUE
noMenieHus ajist coopa). Iloa mponaranaoi moHUMAETCS AESITEIbHOCTh
10 IIeJICHAITPaBICHHOMY PaclpoCTpaHEeHHI0 HH(DOpMAITUK O HEOOXO01H-
MOCTH CO3/IaHUSI WM CYILIECTBOBAHUS U JIESITEILHOCTH OpPraHU3aluu
(oOBeauHEHUs) WM €€ CTPYKTypHOro noapaszaeneHus. CrnocoOsl pac-
IPOCTPAHEHHUS TAKOM MHPOPMALMH MOTYT OBITh PA3IUYHEIZ,

[To KOHCTPYKIIMK OOBEKTUBHOM CTOPOHBI COCTAB aHATU3UPYEMOTO
MIPECTYIUICHUS SIBIAETCS (popMasibHBIM. J[aHHOE TPECTYIUICHUE OKOH-
YeHO B MOMEHT COBEpIICHHUS JI000ro M3 JCSHUM, YKa3aHHBIX B
nucnosunnu cT. 239 YK PO.

Cy0beKTHBHASI CTOPOHA XapPaKTEPU3YETCS] YMBIIUIEHHON (Pop-
MOM BUHBI.

CyObekT mnpectymieHus: — (GU3NUECKOE BMEHsIEMOE JIMI0, JO-
CTUrIiIee Bo3pacra 16 ner.

206 YronoBHbIi Kojeke Poccuiickoii Deiepaliy: HayqHO-TIPaKTHYECKUH KoMMeHTapuii (mocTateiiHplii) / oj pext.
E.B. bnarosa. 2-¢ uzn., ucnp. u gom. M.: [Ipocnekr, 2022. C. 570-571; YronoBHoe npaBo Poccuiickoii denepa-
. Kparkwii kype: yaeOnuk / Hayd. pen. E. B. biaaros. M.: IIpocnekr, 2019. C. 644.
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KOHTPOJIBHBIE BOITPOCHI U 3AIAHUA

1.Yto moHMMaeTcsi MOJ 3I0POBhEM HACEJICHHUS KaK OOBEKTOM
YTOJIOBHO-TIPABOBOM OXpaHbI?

2.HazoBuTe NOMOJHUTENBbHBIE OOBEKTHI MPECTYIUICHUN MPOTUB
3JI0POBbSI HACEJICHUS.

3. laiiTe oOmIyr0 XapaKTepUCTUKYy OOBEKTHBHON CTOPOHBI Mpe-
CTYIUIEHUW MPOTUB 3I0POBbSI HACEIICHMUSI.

4.Ha3oBuUTEe OCHOBHBIC MPU3HAKU CYOBHEKTUBHON CTOPOHBI Mpe-
CTYIUIEHUW MPOTUB 3/I0POBbSI HACEIICHHUSI.

5. [IpuBeaute knaccupuKaIuo NPeCTyIICHUNH IPOTUB 370POBbS
HaCEJICHUS.

6. JlaiiTe MOHsTHE NPECTYIUICHUS POTUB 3JI0POBbS HACEICHUSI.

/.IlpoBenuTe pa3rpaHMYEHUE HE3AKOHHBIX MPUOOpETEHHUs, Xpa-
HEHHMS, TEPEBO3KH, W3TOTOBJIICHUA, MEPepabOTKU HAPKOTHUECKUX
CPEACTB, ICUXOTPOIHBIX BEUIECTB WJIM UX aHAJIIOTOB, a TAK)KE HE3aKOH-
HBIX MPUOOPETECHUS, XPaHEHUs, MEPEBO3KH PACTEHUM, COJEpIKaIIUX
HApKOTUYECKHE CPEJICTBA WJIM MCUXOTPOITHBIC BEIIECTBA, JIMOO UX Ya-
CTeH, CcoJep KalllMX HAPKOTHUYECKHE CPEJCTBA WM TICUXOTPOITHBIE
BemiecTBa (cT. 228 YK P®), 0T cMEXHBIX COCTaBOB MPECTYIICHUM.

8. IIpoBeauTe pa3rpaHMueHNE HE3aKOHHBIX MPOU3BOICTBA, COBITA
WU TEPEChUIKM HAPKOTUUYECKUX CPEJICTB, NMCUXOTPOIHBIX BEIIECTB
WJIM UX aHAJIOTOB, a TAaK)K€ HE3aKOHHBIX COBITA WUJIU MEPECHUIKH pacTe-
HUM, COJEpIKAIUX HAPKOTUYECKHUE CPEJICTBA WJIM TCUXOTPOITHBIC
BEILIECTBA, JIMOO WX YacTed, COAEpPKAIMUX HAPKOTHUYECKUE CPEICTBA
WU TicuxoTponHbie BemiecTBa (cT. 228.1 YK P®), oT cMexHBIX cocTa-
BOB IPECTYILUICHUM.

9.Kak Bnuser pazmep HaAPKOTUUECKUX CPEJCTB U MCUXOTPOITHBIX
BEIIIECTB Ha KBATM(UKAIIUIO MPECTYTUICHUS ?
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10. KakoBbl yciioBHsI OCBOOOK/ICHUSI OT YTOJIOBHON OTBETCTBEH-
HOCTH B COOTBETCTBUH C ITpuMevanneM | k cT. 228 YK PO.

11. Yrto sBisieTCs MpeaAMETOM HE3aKOHHOTO IIPHOOpETeHUs, Xpa-
HEHHSI WIM TEPEBO3KHM MPEKYPCOPOB HAPKOTHYECKHX CPEACTB WIIU
TICUXOTPOITHBIX BEIIECTB, & TAKKE HE3aKOHHOTO MPUOOPETEHHU S, XpaHe-
HUS WM [EPEBO3KH  PACTEHUH, COAEpXKAIIUX MNPEKYypPCOpPbI
HAPKOTUYECKUX CPEJICTB WJIM TCUXOTPOMHBIX BEIIECTB, JUOO MX ya-
CTeH, coAepXKalluX MOPEKypcopbl HAPKOTUYECKUX CPEACTB WU
IICUXOTPOIHBIX BeriecTs (cT. 228.3 YK P®)?

12. O6o3HaubTE MPOOIEMBI MPUMEHEHHUS YTOJIOBHOTO 3aKOHOa-
TEIbCTBA 00 OTBETCTBEHHOCTH 3a XHUIIEHHUE JIMOO BBIMOIaTEIbCTBO
HApKOTHUYECKHUX CPEJICTB UM NICUXOTPOIHBIX BEUIECTB, a TAKKE pacTe-
HUN, COJIEpXKAIUX HAPKOTUYECKUE CPEJICTBA WU TICUXOTPOITHBIC
BEIIIECTBA, JIMOO MX YACTEH, COJEPKAIIUX HAPKOTUYECKUE CPENICTBA
WJIU TICUXOTPOIIHBIE BEIIECTBRA.

13. Kak cOOTHOCSITCSI TaKH€ COCTaBbI MPECTYIIICHUM, KaK «XHUIIe-
HUE 9Yy>KOT0 UMYIIECTBA» KaK MPECTYIICHUE MPOTUB COOCTBEHHOCTH U
«XHUIIIEHUE HAPKOTUYECKUX CPEJICTB WJIM TMCUXOTPOIHBIX BEIIECTB, a
TaKXe PacTEHUM, COJIepKAINX HAPKOTUYECKUE CPECTBA WM TICUXO-
TPONHBIE BEIIECTBa, JUOO HUX YaCTEH, COJEpIKAIIUX HAPKOTUUECKUE
CpPEACTBA WJIU TICUXOTPOITHBIE BEIIECTBA» KaK MPECTYIJICHUE MPOTHUB
OOIlIECTBEHHOW 0€30MacHOCTH, IO COBPEMEHHOMY YTOJIOBHOMY 3aKO-
HOJIaTenbCcTBY Poccun?

14. Kto siBasieTcsi CyObEKTOM MPECTYIUICHUS, PETyCMOTPEHHOTO
. «B» 4. 2 ¢T. 229 YK P® (xuiieHue 1u060 BIMOTaTeIbLCTBO HAPKOTHU-
YECKUX CPEJACTB WU TCUXOTPOIHBIX BEIIECTB, a TaKXKE PACTCHUH,
COJIepIKalIuX HAPKOTUYECKUE CPEACTBA U TICUXOTPOITHBIE BEIIECTBA,
au00 MX YacTel, CoJepKalUuX HAPKOTUYECKUE CPE/ICTBA WJIU TCUXO-
TPOIHBIE BEIIECTBA, COBEPILICHHBIC JIUIIOM C MCIOJIb30BAHUEM CBOETO
CITY>K€OHOTO MOJ0KEHUS)?

15. Kakue neiicTBUst 00pa3ytoT 00bEKTUBHYIO CTOPOHY MPECTYII-
neHus, npenycmorpeHHoro cr. 230 YK P® (ckioHeHue K
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NOTPEOJICHUIO HAPKOTUUYECKUX CPEICTB, ICUXOTPOMHBIX BEIIECTB WU
WX aHAJIOTOB)?

16. U3yuute aucnosuimio 4. 1 ct. 235 YK P®. Hakazyemo iu
OCYIIECTBICHUE MEIUIIMHCKON ACSATEILHOCTH WM (PapMarieBTUYeCKOM
NEATEIIbHOCTU JIUIIOM, HE MMEIOIIUM JIMIIEH3UU HA JaHHBIA BUJ JEs-
TEJILHOCTH, IIPH YCJIOBHUH, YTO TaKas JIULEH3US 00sA3aTeIbHa, €CIIU 3TO
MOBJICKJIO 10 HEOCTOPOXKHOCTU NMPUUMHEHUE CPEIHEHN TSHKECTH Bpena
3710pPOBBIO YEIOBEKA?

17. Kakas ¢opma BUHBI XapaKTepHa JJjIsl COCTaBa MPECTYIUICHHUS,
npeaycMoTpeHHOro 4. 1 ¢T. 236 YK P®, korna neanue nume co3aano
yIpO3y HACTYIJIEHUS OOILIECTBEHHO OMACHBIX MOCIEICTBUNA?

18. Bieder nu yrojgoBHYIO OTBETCTBEHHOCTH (DaKT HapYIICHHUS
CAaHUTAPHO-IMUIEMHUOJIOTUUECKUX MPABUI?

19. PackpoiiTe npu3Haku 0OBEKTUBHOM CTOPOHBI COCTaBa CO3/1a-
HUSIT HEKOMMEPUYECKOW OpraHu3alliu, MOCATAIoNIel Ha JUYHOCTh U
npaBa rpaxjat (ct. 239 YK PO).

20. IIpoBeauTe pa3rpaHUuCHUE MEXTY MIPECTYTUICHUSIMU MTPOTUB
3[I0POBbSI HACENICHHSI U MPECTYIUICHUSIMUA MPOTUB 3JI0POBbSI APYroro
YeJIOBEKa.
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