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BBEJAEHHME

B yde6HOM TIOCOOMY C Yy4€TOM TEOpHWH, NEHCTBYIOIIETO 3aKOHO-
JaTelbCTBA, MPAKTHKA €r0 NMPHMEHEHHs AAeTCsl YTrOJIOBHO-TIPAaBOBas
XapaKTePUCTUKA COCTABOB IPECTYIUIEHHMH NPOTHB KOHCTHTYLIMOHHBIX
npaB ¥ CBOOOJ 4elloBeKa M TpakJaHWHA, cOAep)Kaluxcs B riase 19
VYronosHoro Kojekca Poceuiickoil @enepanuu, a TakKKe COCTABOB IIpe-
CTYIUIEHUH HPOTHB CEMbU M HECOBEPLICHHOJETHUX, KOTOpPhIE Ipemy-
cMotpensl rmaBoil 20 YromoBHoro kozgekca Poccuiickoit denepanuu
(masree — YK PO).

Y4eOHoe ocodue mpeHa3HaueHo [T OaKalaBpOB U MaruCTPOB
IOpUIUYecKuX (hakylnbTeToB. Ero pekoMeHIyeTcsl MCIOJIb30BaTh MpH
W3yYCHUU OUCLUIUIUH «YTOJIOBHOE MPaBO», «AKTyalbHbIE MPOOIEMBI
Oco0eHHOM YacTu yrojoBHOro mnpaea. [locoOue sBisieTCs OMOIHECHU-
eM K y4eOHUKaM W WHBIM y4eOHBIM MOCOOHSM IO AMCUIUIUTMHAM yTO-
JIOBHO-TIPABOBOTO ITUKJIA.

Oco0eHHOCTBIO Y4eOHOTO TOCOOUS SIBJISIETCS TO, YTO TEOpEeTUYe-
CKUE BBIBOJBI IMOJKPEIUIEHBI MpPHUMEpaMH W3 IMPaKTUKH BepxoBHOro
Cyna P® u cynoB paznuuHbix pernoHoB Poccuu. Bee pemienus no yro-
JIOBHBIM JIeJIaM, KOTOPBIE UCIIOIb30BaHEI B paboTe, yKa3aHbl B OMOIHO-
rpaduueckoM crnucke. CTyaeHTaM peKOMEHIyeTcsl oOpamaTbes K HX
aHaJIN3y, NU3YyYCHUIO, UCII0JIB30BATh UX IMPU MMOATOTOBKE CaMOCTOATECIIb-
HBIX HAy4YHBIX HCCIIEJOBaHHM.

Y4eOHOe TTOCOOME COCTOMT M3 JIBYX pa3zieiioB, KOTOpbIe pasie-
JIeHbl Ha TJIaBbl U maparpagsl. Marepuall U3JI0)KEeH B COOTBETCTBHH C
TEMAaTU4YEeCKUM IUIAHOM YYeOHBIX AMCUUIUIMH. B KOHIE Kakaoro pas-
JieJia UMEIOTCS BOIIPOCHI, OTBETUB Ha KOTOPBIE, MOKHO ITPOBEPUTH YPO-
BEHb OCBOCHHUS MaTepuaia. B ciydae BOSHUKHOBEHUs TPYIAHOCTEH MpH
BBITIOJTHCHUHW KOHTPOJIbHBIX 3aZ[aHPII>'I PEKOMCHAYCTCA OGpaTI/ITLCSI
BHOBb K IPOYTCHUIO COOTBETCTBYIOLIETO pa3jiena, 3aKpeHnuTh IOIIy-
yeHHble 3HaHUA. [loMUMO BONPOCOB MPEIIOKEHBI PA3IUYHOIO poJa
3aJlaHusl, KOTOPhIE MO3BOJIAT 00OJIee BHUMATEILHO U3YYUTh MPEII0KEH-
HBIE TEMBI.

Y4eOHOe TOcOOMEe PEKOMEHIYETCsl WCIONb30BaTh HApsay C
y4eOHHKOM TIO TUCIUIIINHE «YTOJIOBHOE TMPaBO», «AKTyalbHBIC MPO-
Onembl OCOOEHHOM YacTH YrojlOBHOTO MpaBa». Marepuiibl, U3JI0KeH-
HbIe B yueOHOM MOCOOWH, MOAXOAT IS CTYJACHTOB OYHOM M 3a04HOM
¢dopm o0yueHusl.



Pazgen 1. IPECTYIUVIEHUS ITPOTUB
KOHCTUTYHUOHHBIX IIPAB U CBOBO/]
YEJIOBEKA U I'PAYXKJIAHUHA

I'nasa 1. OBIIASI XAPAKTEPUCTHUKA IMTPECTYILUIEHUI
INPOTUB KOHCTUTYIHIMUOHHBIX ITPAB
U CBOBOJLYEJIOBEKA U I'PAKJIAHUHA

OtnenbHas T1aBa YronoBHOro kogekca P® 1996 rona nocssiue-
Ha NPECTYIUICHUSM MIPOTHB KOHCTHTYLIMOHHBIX TpaB U CBOOOA YeoBe-
Ka U TpakJaHUHA.

PonoBeIM 00BEKTOM IaHHOW TPYMIBI MPECTYIUICHUN SIBISETCS
JIMYHOCTh. BUIOBBIM OOBEKTOM BBICTYMAIOT KOHCTHUTYIIMOHHBIE IpaBa
U CBOOOIBI YeNOBEeKa M IpakJaHWHA. B 3aBUCHMMOCTH OT Hemocpen-
CTBEHHOT'O 00BEKTa MPECTYIUIEHHUS KIacCUQUIIUPYIOTCS:

1) Ha mnpecTymwieHHs NOPOTHB JIMYHBIX MpaB © CBOOOA
(ct. 136, 137, 138, 138.1, 139, 140 u 148 YK P®);

2) TpPEeCTYIUICHUs NPOTUB TMOJMTHYSCKUX MpaB H CBOOOJ
(ct. 141, 141.1, 142, 142.1, 142.2 u 149 YK P®);

3) mpecTyIIeHHs MPOTHB COLUAIBHO-DKOHOMHYECKHX TPaB U
cBoOog (cT. 143, 144, 144.1, 145, 145.1, 146, 147 YK PD).

OTHOCHUTENIBHO COCTaBa HapyLICHHWsS PAaBEHCTBA IPaB U CBOOOA
yenoBeka U rpaxganuHa (cr. 136 YK P®) B Hayke yrojaoBHOro npasa
CYIIECTBYIOT pa3jinyHble MHEHHs. HekoTopble aBTOPHI CUHUTAIOT, YTO
JAHHBIA COCTaB HAXOAMTCS BHE YKa3aHHOW KJIaCCU(HKAIIMU W BKIFOYA-
eT B ce0s MPU3HAKU KaXKIIOM U3 3THX IPYIIL, APYrUe UCCIIEA0BATENIN OTHO-
CSIT €T0 K MPECTYIUICHUSIM IPOTHB COLATbHO-3KOHOMUYECKHUX TIPaB.

B rnmaBe 19 YK P® umerorcst coctaBbl NMpecTyIUIEHHH, CKOH-
CTPYHpPOBAaHHBIE TIO THUITy MaTepUAIbHBIX, HAIIPUMED, COCTAB Hapylle-
Hus TpeboBaHuit oxpansl Tpyna (ct. 143 YK P®), Hapymenue aBTop-
Ckmx ® cMexHeix 1mpaB (ct. 146 VYK P®), Hapymenue
M300peTaTeNbCKUX WM MaTeHTHBIX mpaB (cT. 147 YK P®), a takxe
OTJIeNTbHBIE BUABI KBAJU(HUIIMPOBAHHBIX COCTABOB MpecTyreHui. Of-
Hako OOJBIIMHCTBO COCTaBOB mpectymieHudd riasBel 19 YK PO ne
MMEIOT B KaueCTBE O0S3aTENbHOrO NMPH3HAKa OOBEKTHBHOW CTOPOHBI
MOCIIEACTBUS.

IIpakTideckn Bce cOCTaBbl MPECTYIUIEHUH NPOTHB KOHCTUTYLH-
OHHBIX TIpaB M CBOOOJ YENOBEKa M TPaKJAHWHA XapaKTePU3YIOTCS
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yMBIIUIeHHOW (opMoit BuHBL. HeocTopoxkHast gopma BHHBI MOXET
MMETh MECTO B TaKOM COCTaBE€ MPECTYIUICHUs Kak HapyuieHue Tpebo-
BaHUH oxpaHsl TpyAa (cT. 143 YK PO).

CyOBbekTOM B OOJBIIMHCTBE COCTABOB MPECTYIUICHHH MPOTUB
KOHCTUTYLIMOHHBIX TpaB U CBOOOA siBiIsAETCS (hU3NUECKOe BMEHIEMOE
IO, AocTuriiee Bo3dpacta 16 mer. CrenuanbHBIA CyOBEKT MpPEmy-
cMOTpeH, Hampumep, B ¢T. 140 YK P® u ct. 143 YK PO.

CriopHbIe BOTIPOCH! KBATU(HUKALWN MPECTYIUICHHH, MPEIyCMOT-
pennbix rmaBoit 19 YK PO, paspscHensr B nmoctaHoBiennu [lnenyma
BepxoBuoro Cyma P® or 26 ampens 2007 r. Ne 14
«O mpaKTHKe pacCMOTpPEHHs CyJaMH YTOJIOBHBIX JIeNl O HapyLIECHUH
aBTOPCKHX, CMEXKHBIX, H300PETaTENbCKUX W MATEHTHBIX MPaB, a TaKXKe
0 HE3aKOHHOM HCTIOJIb30BaHUHM TOBAapHOI'O 3HaKa» (Jajee — IMOCTaHOB-
nenue [Inenyma BC PO ot 26 ampens 2007 1. Ne 14), moctaHoBiIeHUE
[Inenyma BepxoBaoro Cyma Poccwmiickoit ®denepanuu ot 29 HOAOPs
2018 r. Ne 41 r. MockBa «O cyaeOHOM MPaKTUKE M0 YTOJOBHBIM Jie-
JaM O HapylIeHUsX TpeOoBaHUI OXpaHbl TPyJa, MpaBui Oe30macHo-
CTH TIpY BEJEHUW CTPOUTENHHBIX WIH HHBIX padoT mubo TpedoBaHMit
MPOMBILIICHHOHW 0E30MaCHOCTH OMACHBIX MPOU3BOJICTBEHHBIX 00bEK-
ToB» (najnee — nocranosienue [lnenyma BC P® ot 29 Hos6pst 2018
r. Ne 41) u nocranosnenue [lnenyma Bepxosnoro Cyna P® ot 25 ne-
ka0pst 2018 r. Ne 46 «O HEKOTOPBIX BOMpOCaxX CyAeOHOI MPAKTHKH IO
JieNlaM O TIPECTYIUICHUSIX MPOTHB KOHCTHTYHHOHHBIX MPaB M CBOOOJ
yenoBeka W TpaxkianwHa (crateu 137, 138, 138.1, 139, 144.1, 145,
145.1 YronosHoro kojekca Poccuiickoit deneparun) (nanee — mocra-
Hoeiienue [Inenyma BC P® Ne 46 ot 25 nexabps 2018 1.).

C MoMeHTa npuHATUS YTOoJ0BHOro Koaekca Poccuiickoit dene-
paruu miaBa 19 YK P® He octanachk B HeM3MEeHHOM BHje. Tak, Hampu-
Mep, enepanbubiM 3akoHOM OT 03.10.2018 No 352-D3 BBeneHa B aeil-
cteue HoBas cr. 1441, mnpemycmaTpuBaromas — yroJIOBHYIO
OTBETCTBEHHOCTH 32 HEOOOCHOBAaHHBINA OTKa3 B MpHEME Ha PadOoTy WM
HEOOOCHOBAaHHOE YBOJIBHEHHE JIMILA, AOCTHUIILIETO MPEANeHCHOHHOTO
Bo3pacTa. HoBeIbl B YrOJIOBHOM 3aKOHE TPEOYIOT INIyOOKOrO Hay4YHO-
TO OCMBICIICHUSI.


http://www.consultant.ru/document/cons_doc_LAW_308154/#dst100008

I'nasa 2. IPECTYIUIEHUSA ITPOTUB JIMYHBIX ITPAB
U CBOBOJL YEJIOBEKA U I'PAKIAHUHA

§ 1. Hapymenune paBeHcTBa IPaB M CBOOO/
YyeJIOBeKa M IPakIaHuHA

HemocpeacTBeHHBIM OOBEKTOM HApyIICHUS PAaBEHCTBA IpaB H
cB00OO/ YeloBeKa U rpaKJaHWHA BBICTYIAIOT OOIIECTBEHHBIE OTHOIIIE-
HUSI, CBA3aHHBIE C COOMIOACHUEM W pealr3aliiei IprUHIIIA PaBHOIpa-
Bust. CornacHo 4. 2 ct1. 19 Koncrutynuu PO rocynapctBo rapantupyer
PaBEHCTBO IMpaB U CBOOO YEIOBEKA U TPAXKAAHNHA HE3ABHCUMO OT T10-
J1a, pachl, HAIIMOHATBHOCTH, SA3bIKa, POUCXOKACHUS, UMYIIECTBEHHOTO
U OJDKHOCTHOTO TOJIOXKEHUS, MECTa JKUTEIbCTBA, OTHOLICHHUS K PEIIH-
UM, yOeXXAeHU!, MPUHAJIS)KHOCTA K OOIIECTBEHHBIM OOBEAMHEHUSM,
a TaKke JPYTHUX OOCTOATENBCTB. 3ampenaroTcs Jro0bie Gpopmbl orpa-
HUYEHUS MIPaB TPKIAH MO MPU3HAKAM COIMAIBHOW, pacOBOW, HAIHO-
HaJbHOM, SA3BIKOBOM WM PEIUTHO3HON IPUHAIC)KHOCTH.

OOBeKTHBHAsT CTOPOHA COCTaBa HapyIICHHS PABCHCTBA IMPaB U
cBOOOJ] UeNoBeKa U IrpakJaHWHA BBIpaKaeTcs B JCSHUH B Qopme neii-
CTBUSI WM Oe3neiicTBus. J|MCKpUMUHAINS, COTJIACHO DPa3bsCHEHUSIM,
COJIepKalllUMCSl B paccMaTpUBAaeMOW CTaThe, MpPEACTaBIsACT coOoM
HapyIIeHUe MpaB, CBOOO/ U 3aKOHHBIX MHTEPECOB UEIIOBEKA M TpaK/a-
HUHA B 3aBUCHUMOCTH OT €r0 IIOJIa, Pachl, HAIIMOHAILHOCTH, S3bIKA,
MIPOUCXOXKICHUS, UMYIIIECTBEHHOTO W JOJDKHOCTHOTO TTOJIOKEHHUS, Me-
CTa YKUTEIbCTBA, OTHOIICHUS K PEIUTHH, YOSXKIECHUH, PUHAIIEKHO-
CTH K OOIIECTBEHHBIM OOBECIMHEHHUSIM WM KAaKUM-THOO COLMATIbHBIM
rpynmnam. [TocnencTBust He SIBISIOTCST 00S3aTENBHBIM PU3HAKOM 00b-
€KTHBHOM CTOPOHBI cOCTaBa rpectyruieHus. [Ipectyienue npuzHaeTcs
OKOHYEHHBIM C MOMEHTa COBEpIICHUS JIEHCTBUI, MOANAAAIONINX TIOJ
MOHSATHE TUCKPUMUHAIIHSL.

CyObeKkTHBHAsI CTOPOHA XapaKTepusyeTcs BUHOW B dopMme mpsi-
MOTO yMbICTa. 3aKOHOJATENb MPSIMO HE HA3bIBAET MOTHBHI M LIEIH B
KaueCcTBe KOHCTPYKTHBHBIX NMPU3HAKOB COCTaBa mpectyruieHus. Heko-
TOpbIE MCCIIEZIOBATEH TOBOPAT O TOM, YTO JJIsl HAPYIICHUS PaBHOIpa-
BHsI XapaKTE€pPHbl MOTUBBI IOJUTUYECKOM, HJIEOJOIMYECKON, PACOBOM,
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HAIIMOHAJBHOM WU PEUTHO3HON HEHABHUCTH WU BPaXJIbl THOO MOTH-
Bbl HCHABUCTU WM BPaXIbl B OTHOIICHHU KaKOH-THOO COIMAIbHOM
rpynmsrl,

Cy0OBeKT paccMaTprBaeMoro HpecTYIDICHHs CIeNUaNbHbI. VM
sBIsieTcst pru3ndeckoe BMEHSEMOE JIUIIO, HCIIOJIB3YIOIIee CBOE CIyXeo-
HOE TIOJIOKeHHE. B TaHHOM cilyyae pedb UAET He TONBKO O JOJDKHOCT-
HOM IMIle, HO W WHOM JIMIEe, OOJaJarolieM OpraHu3aluOHHBIMHU,
YIPaBICHYCCKUMH TTOTHOMOYHSIMHU.

§ 2. Hapyienue HempUKOCHOBEHHOCTH YACTHOM KU3ZHU
M HApYllIeHHe HEMPUKOCHOBEHHOCTH KUJIMINA

HemocpeacTBeHHBIM 0OBEKTOM BBICTYIIA€T MPAaBO HA HEMPUKOC-
HOBEHHOCTb YaCTHOM JKU3HHU.

Cormacuo cr. 23 Koncrurymuu P® kaxiapiii uMeeT MpaBo Ha
HEMIPUKOCHOBEHHOCTh YaCTHOM U3HH, JIMYHYIO U CEMEUHYIO TaiiHy,
3amuTy cBoei dectu M mobporo mmenu. B cr. 24 Koncrurymmu PO
yKa3aHo, 4To cOOp, XpaHEHHE, HCIOJIb30BAHUE M PACIPOCTPaHEHUE
nHGOPMAIUH O YACTHOM JKM3HU JHIa 0e3 ero corjacus He JOITyCKaroT-
cs. YTOIOBHO-TIPABOBOM OXpaHE TOJUIEKUT YaCTHAS KU3HB JIFOOOTO
JIMLA, HE3aBUCHMO OT I10JI1a, BO3pacTa, HALIMOHAIBHOCTHU U JP.

IIpeaMeTOM NpECTYIIEHUS BBICTYNAOT CBEJACHUS, KOTOPBIE MO-
TyT OBITH OTHECEHBI K YacTHOW *u3HU. OHM MOTYT KacaThCsl JIMYHOH,
CEeMENHON TalHbl, UMYLIECTBEHHOI'O MOJOKEHUS JIMIA, MEXKIUYHOCT-
HOT'O OOIIEHHS, PETMTHO3HBIX B3IISIIOB U JIp. Heo0X0qMMo y4nTHIBaTS,
YTO JIUIIO HE KEJAeT, 9YTOOBI 3TH CBEJEHHsI OBLIN JTOCTYITHBI ISl TPETh-
UX JIMLI, IPYU 3TOM HE UMEET 3HAUEHUS, HOCAT JIM JaHHbIE CBEACHUS I10-
poyaluil xapakTep Wil HET.

B kadecTBe 00s3aTENBHOTO MPU3HAKA COCTAaBa BHICTYMAET IMPE/I-
MET IpeCTyIUIEHUs. VIM SBISIIOTCS CBEIEHUS, COCTABIISIOIINAE JIUYHYIO,
cemeitHyto TaiiHy. K TakuMm cBeZieHHAM OTHOCHTCS WH(pOpMAIHs, KOTO-
PYIO MIOTEPIIEBIIMK HE XOUYET COOOIAaTh IPyruM JuiaM. Jta nHpopma-
Ul MOXKET KacaTbCs, HAlPUMEp, HAIWYKS OTHOIICHUH C KeM-Tuoo,

! Kommenrapuii k YronosHomy kojekcy Poccuiickoit ®epmepanun (HaydHO-
npaktudecknit)/ mox pen. A.M. Uyuaesa. M.: Ilpocmekr, 2019. C. 575.
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3a007eBaHus, CBEJCHNUS 00 MMYIIECTBEHHOM IIOJIOKCHUH JIMLA, PeIlu-
THO3HBIX B3MIsAAax u Ap. Eciu TaiiHa OTHOCHTCS K MHBIM BUAaM TaiiH,
OXpaHsIeMBIM YTOJIOBHBIM 3aKOHOM (TOCYJapCTBEHHAs, KOMMepUecKasi,
HAJIOroBas U Ip.), TO B JaHHOM CIIydae MPUMEHEHUIO HOIJICKAT COOT-
BETCTBYIOIIME CTATbU YIOJIOBHOI'O 3aKOHA.

OOBeKTHBHAsI CTOPOHA COCTOUT U3 JAesHUs B opme NeicTBusl.
3akoHOJaTeNb MPEIyCMOTPENT HECKOJBKO albTePHATUBHBIX BAPHAHTOB
JEeHCTBUM:

1) cobupanne CBeJEeHMIT O YaCTHOM XU3HU IHula 6e3 ero co-
rJ1acwus;

2) pacrpocTpaHEeHHe CBEICHHWI O YaCTHOW JKU3HH JHIa 0e3 ero
corJacus;

3) pacmpocTpaHeHHE CBEICHHUI O YaCTHOW JKU3HM JIHMIA B IMyO-
JMYHOM BBICTYIUICHWH, IMyOJHMYHO JEMOHCTPHPYIOMIEMCS MpPOH3BEe-
HUH WIN CPEICTBAX MACCOBOW MHPOPMAIIH.

B VronoeaoMm koaekce PO yka3zaH mpu3HaK HE3aKOHHOCTU JaH-
HBIX AelcTBUM. Ero CMBICI COCTOUT B TOM, YTO 3aKOHOJAATEJIEM Mpeay-
CMOTpPEHa BO3MOXKHOCTh COOMPAThH CBEICHHSI YIIOJTHOMOYEHHBIMH Ha TO
opraHamM# B MpPEAYCMOTPEHHBIX 3aKOHOM LENISIX W mopsinke. B craTtbe
137 YK PO peup uzaer o Tex ciydasx, KOTOPbIE HE MNOANANAIOT IOJ
JeicTBHE YTOJNOBHO-IpOLECCyallbHOTO Kojekca Poccuiickoit denepa-
UM ¥ IPYTUX (elepabHbIX 3aKOHOB, PETYIUPYIONINX JaHHBIE MPaBO-
oTHomeHus (HarpuMmep, deaepanbHoro 3akona ot 12 asrycra 1995 ro-
ma  No 144-®3 «OO0 omepaTHBHO-PO3BICKHONH  JIEATEIHHOCTHY,
dbenepanbHoro 3akoHa ot 7 ¢gespains 2011 roga Ne 3-03 «O nonuuumny,
¢denepanbroro 3akona ot 21 HosiOps 2011 roga Ne 323-D3 «O06 ocHo-
Bax OXpaHbl 3/J0pOBbA TrpaxaaHn B Poccuiickoiri denepanumny).
VY JMua HeT 3aKOHHBIX OCHOBaHMU Uil IMOJYYEHHS, HCIIOIb30BaHUS,
NPeOCTaBICHHUS CBEICHUH O YaCTHOW YKM3HH TpaKIaH 0e3 X COryiacusl.

1100 cobupanuem ceedenuii 0 4aCMHOU HCU3HU JUYa TIOHUMA-
I0TCS YMBIIIJICHHBIE JICWCTBUS, COCTOSIINE B MOJYYCHHH ITHX CBe-
JIEHWH JTIO0BIM CIIOCOOOM, HAlpUMep, MyTeM JINYHOTO HAOIIOJeHUS,
OpOCIYIIUBAaHUS, ONpOca APYTUX JHI, B TOM 4Hcie ¢ GUKCUPOBAHU-
eM HHpOpMaUU ayAuo-, BUAEO-, POTOCPENCTBAMHU, KOIMHUPOBAHUS
JOKYMEHTHPOBAHHBIX CBEJCHHM, a TaKXKe IyTeM IMOXHINEHUS WIN
uHoro ux mpuobperenus (n. 3 mocraHosienus [lnenyma BC POD
Ne 46 ot 25 nexabps 2018 r.).
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B cnyuae, ecnu uHOpManus mojydeHa IyTeM, HampuMep,
HapyLIeHUs] HEIPUKOCHOBEHHOCTH J>KMUJIMINA WJIN U3 MEPEeNHcKH, Te-
ne(OHHBIX TEPEroBOPOB, TO B JAaHHOM ciiydyae JeHCTBHUS JHIa KBa-
TUGUIUPYIOTCS O COBOKYMHOCTH mpecTtymieHuit (ct. 137 YK PO
u ct. 138 YK PD).

Pacnpocmpanenue ceedenuii 0 wacmuou HcusHu auya 3aKiIroda-
eTcs B COOOIIeHNH (pa3TialleHui) UX OJHOMY MM HECKOJIBKUM JTUIaM
B YCTHOH, MUCHMEHHOHN WM WHOHN (hopMe M JIFOOBIM CITIOCOOOM (B YacT-
HOCTH, IIyTE€M IIE€peJadu MaTepHaIoB WM pa3MeIleHus HHpopMaIuu ¢
WCIIOJIb30BaHUEM HH(POPMAIIMOHHO-TEIEKOMMYHHKAIIMOHHBIX CETeH, B
ToM uncie cetu «urepuer») (mocranosnenue [lnenyma BC PO Ne 46
ot 25 nexabps 2018 r.).

Pacnpoctpanenre B myOIMYHOM BBICTYIUICHWH, IyOJIHYHO Jie-
MOHCTpUpyomeMcs npousBenennn 1 CMU npeanonaraetr cooOuieHne
CBE/ICHUI HEOINpeNeNCHHOMY KPYyTy JIUIl IPH NMPOBEACHUH, HApUMep,
MacCcOBOT'O MEPOIIPUATHSL.

B kauecTBe MyOJIMYHO AEMOHCTPUPYIOIIETOCS TPON3BEACHUS
BBICTYIIAIOT KHHO(QHIIbM, BUICOPETIOPTAXK U IP.

[onsiTre cpencTB MaccoBoi HHPpOPMAIIMK CONEPKUTCS B 3aKOHE
P® or 27.12.1991 Ne 2124-1 «O cpencTBax MacCOBOW UH(pOPMAIIHM».
CoryacHo CT. 2 Ha3BaHHOI'O 3aKOHA IO CPEICTBOM MacCOBOU MHGOP-
MalMy MOHUMAETCs MEPHOINYECKOe TIeYaTHOE U3/IaHue, CETeBOE U3/a-
HUE, TeJeKaHaJ, paJuoKaHal, TeJemnporpaMMa, paauonporpamma, BU-
JeonporpaMMa, KHHOXPOHWKaNbHAsh TMporpamma, uHas (Gopma
NEPUOJUUYECKOTO PACIPOCTPAHEHUs] MacCOBOM MH(OPMAIMM IOA IIO0-
CTOSIHHBIM HaMEHOBAaHUEM (HAa3BaHUEM).

Hampumep, cBeneHus 0 JIUYHOM KU3HU JIMLA O3BYYEHBI CO Clie-
HBI BO BpeMsI TIPOBEJICHUSI KOHIIEPTA.

IIpecTynieHre cUuTaeTCs] OKOHYEHHBIM:!

1) xorja JIMIO TMOJYYMIIO XOTS Obl KaKMe-TO CBEJCHHUS O 4YacT-
HOM KM3HU JINIIA;

2) Korjaa JHLO COOOIIMIO XOTS ObI OTHOMY YEJIOBEKY CBEICHUS
0 YaCTHOM JKM3HU JINLIA;

3) Koraa JaMIo COOOIIMIO CBEACHHUS O YaCTHOW KHU3HH JIUIIA B
NyOJIMYHOM BBICTYIJICHUH, B MyOIUYHO JAEMOHCTPUPYIOLIEMCS MPOU3-
BeaeHnu, B CMU.

Cy0ObeKkTrBHas CTOPOHA PAacCMATPHUBAEMEOTO MPECTYIUICHUS Xa-
pakTepusyeTcs MPsIMBIM YMBICIOM. JIMIIO TOMHKHO OCO3HABATH, YTO CO-
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Oupaemble U (WIIN) PacIIpPOCTPAHIEMbBIC UM CBEIICHUS XPAHATCS ITOTEP-
MEBIIMM BTallHE OT WHBIX JIHII.

B mocranosnennu [Inenyma BC PO Ne 46 ot 25 nexadps 2018 r.
pa3bsICHEHO, YTO HE MOTYT BJI€Yb YIOJOBHOM OTBETCTBEHHOCTH JAEH-
CTBHS JIMLA TI0 COOMPAHUIO B TOCYAAPCTBEHHBIX, IMYOJMUYHBIX U 00IIe-
CTBEHHBIX LIEJISIX CBEICHUH M MHBIX MyOJMYHBIX MHTEpEcax, a TakKe B
CllydasiX, KOIZla JaHHbIE CBEIICHHS paHee CTajaH OOIIeAOCTYIHBIMU JIU-
00 mpenaHbl OrjIacke CaMuM TPAXKAAHUHOM.

Tax, III., ucrosb3ys MpUHAMIEKAUN €My IIEPCOHAIbHBIN KOM-
MIBIOTEP, CKOMMPOBAJ OTHPABICHHbIE HEYCTAHOBJIEHHBIM JIUIIOM B CO-
nuanbHol cetn «BroHTtakTey Qotorpadum [Torepnepmmii Nel B 0OHa-
JKEHHOM BHJE, TO €CTh 0e3 OJEeKIbl, Ha CBOW IMEepPCOHAIHHBIN
kommbioTep. Jlanusie dororpadum Ill. xpaHun Ha CBOeM NEepCOHAIB-
HOM KoMItbtoTepe 0e3 cornacus [loTeprnieBimii Nel, B HapylIeHHE IpaB
MOCJEAHEN HA HEMPUKOCHOBEHHOCTh €€ YaCTHOM JKU3HU, JIMUHOW U Ce-
MEHHOW TaiHbI, TapaHTHPOBaHHbIC cTaThell 12 BceoOmiel nexmaparuu
IpaB 4yeloBeKa, cTaThed 17 MexIyHapoAHOro maKTa O rpa’KJaHCKUX U
MOJIUTHYECKHAX TpaBax W 4dacThio 1 ctateu 24 Koncturymmm Poccuii-
ckoit denepanyu, TeM CaMbIM OCYIIECTBHJ COOMpaHHE CBEACHUHA O
yacTHOH xu3HU [loTepneBmmii Nel 6e3 ee cormacus. [Tocne gyero 1.,
HCIIOJIb3Ysl CBOM MEPCOHAIBHBIA KOMIIBIOTED, JEHCTBYSI YMBILIUIEHHO C
LENBI0 COOMpaHUS W PacIpOCTPAHEHUS CBEACHUH, COCTABISIOIINX
nunuHyto TaiiHy [lorepneBmmii Nel, B HapylieHue npaB MmocieaHENd Ha
HETPUKOCHOBEHHOCTh €€ YaCTHOM JKU3HU, JIMYHOW U CEMEUHOW TalHBbI,
6e3 cormacus llotepmeBmmii Nel pasmecTrnn Ha HMHTEpHET caiiTe
WWW.Tl., Ha paHee CO3/IaHHOM UM akkayHTe (oTorpaduu, Ha KOTOPBIX
3areuatiieHa lloreprneBmmii Nel B oOHa)XK€eHHOM BHZE, TO €CTh 0e3
onexnpl. B pesynpraTte npectynHbix Aevicteuii Llaiinymmaa A.A. ObI-
nu HapyuieHsl npaBa [lotepreBimmii Nel Ha HEMPUKOCHOBEHHOCTH €€
YacTHOW XW3HH, JTUYHOU TaiiHbl. Cyn kBanmudumpoan nedcreus L.
no 4. 1 ct. 137 YK P®2,

Cy0OBeKTOM NpecTyIUIeHUS SIBISETCA PU3HNIECKOEe BMEHIEMOE
JIMIIO, JocTurmee 16 JeT.

2TIpurosop ABHACTPOUTENLHOrO paiioHHOro cyxa r. Kazanu Pecny6muku Ta-
tapctan oT 27 Mas 2019 r. mo memy Ne 1-129/2019. [DnexkTpoHHBIN pecypc].
URL.: https://sudact.ru/ (nata o6pamenus 01.07.2019 r.).
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YToJ0BHAs OTBETCTBEHHOCTh yCHUJIMBAETCS, €CIIM JIMIO0 HapyIa-
€T HENMPHUKOCHOBEHHOCTh YaCTHOW JXM3HU C HCIIOJIb30BAHHUEM CBOETO
ciryxe0OHoro monoxkenus (4. 2 cr. 137 YK P®). B nannom cinyuae peds
UAET HE TOJBKO O JAOJDKHOCTHOM JIMIIe, HO M MHBIX JIHLAX, 00najgaro-
[IMX OPraHU3AIOHHBIMH, YIPABICHYECKUMH MOTHOMOYHSIMU.

B . 3 ct. 137 YK PO comepkutcst cocTaB MpecTyIIICHHs], Te
HETNOCPEICTBEHHBIM OOBEKTOM BBICTYIAET IMPaBO HA HETPHUKOCHOBEH-
HOCTb YaCTHOM >KH3HH HECOBEPIICHHOIETHETO JIMIA, HE JOCTHTTIIEro 16 JieT.

[lpeameTroM mMpecTYIUICHUs] BBICTYNAIOT CBEACHHS, yKa3bIBalo-
IMe Ha JUYHOCTH MOTEPIIEBIIEro M0 YroJIOBHOMY A€y, 1100 uHpop-
MaIus, CojiepKarias OMMCaHHe MONyYeHHBIX HECOBEPIIEHHOJIETHUM B
CBSI3H C TIPECTYIUICHHEM (PM3NYECKUX WIIH HPABCTBEHHBIX CTPAIaHUH.

[MoTeprieBIINM SBISIETCS HECOBEPIICHHOJETHEE JHMIO, HE JO-
crurimiee 16 nerT.

CocTaB 110 KOHCTPYKIIUU MaTepuaibHbIii. OOBEeKTHBHAS CTOPOHA
BKITFOYAET B ce0s JAeiCTBUE, MPUIMHHO-CIEICTBEHHYIO CBSI3b, TOCIEI-
cTBHe. JIeHCTBUS BBIPAXKAIOTCS B PACTIPOCTPAHEHUH B ITyOIWYHOM BBI-
CTYIUICHUH, TYyOJMYHO JEMOHCTPUPYIOIIEMCS MPOW3BEACHUH, CPel-
CTBax MaccoBOM uHpOpMaIUH WIH HHPOPMAITTOHHO-
TEJIEeKOMMYHUKAITMOHHBIX CETAX YKA3aHHBIX BBIIIE CBEJICHUM.

3akoHOAATENh MPETYCMOTPEN albTEePHATHUBHBIE TOCIEICTBHUS
B BHJIE:

1) mpuuMHEHUsT Bpela  3I0POBbIO  HECOBEPIICHHOJICTHEMY
(B maHHOM ciy4ae pedb UAET O MPUINHEHHUH JTF000TO0 110 TSHKECTH Bpela
3JI0POBBIO);

2) TICHMXMYECKOTO PacCTPOCTBA,;

3) NpUYMHEHUS UHBIX TSHKKUX MTOCIIEACTBHA.

CyOBeKTHBHASI CTOPOHA 3aKJI0YaeTcs B BUHE B (hopMe yMBbICTa.

CyOBbeKToM TpecTYIUIeHHsI SIBISETCS (PU3UYECKOe BMEHSIEMOe
JIMITO, ocTurmiee 16 nerT.

B cmamve 139 YK P® npedycmompena yzonoéHas omeent-
CMBEHHOCMb 3a HaApyuieHue HENPUKOCHOBEHHOCIU HCUTUWA.

Cornacho ct. 25 Koncturynuu PO sxunuie HenpuKOCHOBEHHO.
HuxkTo He BripaBe NpOHUKATH B KHUJIUILE IPOTHB BOJIM MPOKUBAIOLINX B
HEM JIMI| HAaue KaK B CIy4YasX, YCTAHOBICHHBIX (eaepalibHbIM 3aKo-
HOM, HJI Ha OCHOBaHHH CYJI€OHOTO PEUICHUSI.
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OO0beKTHBHAsA CTOPOHA MPECTYIUICHUS BKIIOYAET B ce0s AesTHHE
B ¢opme aelcTBHA. JIMIIO MPOHUKAET B JKWIIMIIE HE3aKOHHO W MPOTUB
BOJIY NIPOKMBAIOLIETO B 3TOM >KHJIMIIE JIMLA.

CoriacHo yrojxoBHOMY 3aKOHOJATENLCTBY MOJ KUIIUILEM MOHH-
MaroTcs UHIUBHUYaIbHBIA )KUIOH JOM C BXOZSIIUMH B HErO >KUIJIBIMU
Y HEXXWIBIMH ITIOMELICHUSMH, KUJIO€ IIOMELICHNE HE3aBUCUMO OT Gop-
MBI COOCTBEHHOCTH, BXOJIee B >KWIMIIHBIA (OHI W TpUTromHOe IS
MOCTOSIHHOTO MJIM BPEMEHHOTO MPOKUBaHUsI, 8 pAaBHO HHOE MOMEIICHHE
WIN CTPOCHHUE, HE BXOISIIUE B KUIMIIHBIN (OHA, HO MpenHa3HAuCH-
HBI€ 111 BpEMEHHOT0 NMpoXKuBaHus (mpuMedanue K cT. 139 YK PO).

Ko BXxopsiimyM B MHIWBUAYATBHBIN )KUJIOH AOM KUJIBIM U HEXH-
JBIM MOMEILEHUSIM OTHOCSTCSI, HAallpUMep, BEpaHaa, YeplaaK, BCTPOCH-
HBIH Tapax. K KuibIM moMeneHusiM He3aBUCUMO OT (POpMBI COOCTBEH-
HOCTH, BXOZSIIIIUM B KIJIUIIHBINA (OH/ U IPUTOTHBIM JIJIsl TIOCTOSIHHOTO
WIA BPEMEHHOTO NPOKUBAHUSA, MOTYT OBITH OTHECEHBI, HAIpUMeEp,
KBapTHUpa, KOMHATA, CIIy)KeOHOE KHUIIOe TOMEIICHUE, KUIOE TTOMEIle-
HHUE B OOIICKUTUH U T.II. B KauecTBe MHOTO MOMEIIEHUS UIIH CTPOCHHUS,
HE BXOASILIMX B >KWIMLIHBIA (OHA, HO NPEIHAa3HAYECHHBIX 11 BPEMEH-
HOT'O TIPOXKMBAHUS, MOTYT OBITH PACCMOTpPEHBI, HAIIPUMED, alapTaMeH-
ThI, CAJIOBBINA JOM.

CornacHo pasbsacHeHusiM BepxoBHoro Cyna PO ne Moxer ObITH
kBanupuupoBaHo mo cr. 139 YK P® HezakoHHOE MPOHHKHOBEHUE,
B YaCTHOCTH, B MOMEIICHUS, CTPOCHHUS, CTPYKTYPHO 000COOJICHHbIE
OT MHIMBUAYaJIbHOIO JKUJIOr0 1oMa (capal, 6aHio, Tapax | T.IL.), ec-
M OHM HE OBUIM CNENUATBHO MPHUCIIOCOOJIEHBI, 000pYIOBaHBI IS
MPOXUBAHUS, B TIOMEIICHHUS, PEHa3HAUYEHHBIC TOJBKO AJIsi BpeMeH-
HOTO HaxOXICHHS, a HE NPOXHUBAHMI B HUX (Kyle Ioe3fa, KaloTy
cynHa u T1.11.) (nocraHosnenue [nenyma BC P®D Ne 46 ot 25 nexabps
2018 r.).

IIpoHMKHOBEHHE B KMJIMILE MOXKET BBIPAXKaThCs, HAIIPUMED, BO
BXOXKJICHHU JIMIIA B KHJIMIIE, a TAK)KE B TaKUX CIIydasx, KOTJa JIUIO
npoOupaeTcs B KHUJIMILE Yepe3 OKHO, KPBIIIY, JHOO MPOHHUKAET C I0-
MOIIbIO KaKOro-mubo mnpeamera (HampuMep, YA0UKo# (majikoi) depes
okHo). Kpome Toro, mo cmeiciy ctateu 139 YK PO HezakoHHOE mpO-
HUKHOBEHHE B JKMJIMILE MOXET UMETh MECTO M 03 BXOXKIEHHUS B He-
ro, HO C MPUMEHEHUEM TEXHWUYECKHUX WJIM MHBIX CPEACTB, KOTAa Ta-
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KHE CpEeICTBA HCIOJB3YIOTCS B LEJSIX HAapPYyIIECHUA HEIPUKOCHOBEH-
HOCTH JKWIHIIA (HAPHUMEpP, Ui HE3aKOHHOTO YCTAHOBJICHHUS MPO-
CIYIIMBAIOIIETO YCTPOICTBA Wi Mpubopa BuaeoHabmoaenns) (m. 12
nocranoBiieHus [Inenyma BC P® Ne 46 ot 25 nekabps 2018 1.).

IIpoTuB BONM MPOXKHUBAIOIIETO O3HAYAET, YTO JIULO HE JABaJIo
coryacust (paspelieHus) Ha MPOHUKHOBEHHE B ero wiuie. [[poHuk-
HOBEHHE B JKWIIMIIE, COBEPILIEHHOE ITyTeM OOMaHa WM 3JI0yNoTpeo-
JIeHHsI TOBEpUEM, TaK ke KBanupuuupyetcs mo cratbe 139 YK PO.

He moryTt xBanuduuupoBaThCs Kak HapylmIeHHE HEMPHUKOCHO-
BEHHOCTH XKWININA JEHCTBUS JIMIA, HAXOIAIIETOCS B XXKHWIHIIE C CO-
r1acyusl MPOXKUBAOIIETO0 B HEM JIMIA, HO OTKAa3aBIIErocs BBIMOJIHUTH
TpeboBaHNE OKUHYTH €TO0.

IpecTynmneHne cunTacTCsl OKOHYEHHBIM C MOMEHTA ITPOHUKHOBEHH.

C CcyObeKTHBHOW CTOPOHBI TPECTYIUICHHE COBEPIIACTCS
ymbiiuieHHO. BepxoBHbiii Cyn PO oOpatun BHHMaHUE, 9TO YMBICEI
BUHOBHOTO JIOJDKEH OBITh HANpaBJIeH Ha HapylLICHHWE MpaBa MPOXKH-
BAIOLINX B HEM IpaXkJaH HA €ro HENMPUKOCHOBEHHOCTH (IIOCTAHOBJIE-
aue [Ineayma BC P® Ne 46 ot 25 nexabpst 2018 1.).

CyOBEeKTOM TMpecTyIJICHUs sIBIsieTCs (U3NYECKOEe BMEHIEMOE
JMI0, JOCTUruIee Bo3pacta 16 ner.

B kadecTBe caMOCTOATENBHOIO COCTaBa MPECTYIJICHHUSI HA3BaHO
HE3aKOHHOE MPOHUKHOBEHHE B KWJIHIIE, COBEPUICHHOE MPOTHUB BOJIH
MPOKHUBAIOIIETO B HEM JIMIIA, C MPUMEHEHHUEM HAaCWIHSA WIH Yrpo30it
€ro IIPUMEHEHMS.

[TpuMeHeHne HACWIIHMS MOXET BHIpAXaThcs B MOOOSX, IPUMeE-
HEHUH (QU3NYECKOW CHIIBI JUIS TPEOJIOJICHUSI COPOTHUBIICHHUS HITU CO-
BEpIICHNH MHBIX HACWJIbCTBEHHBIX NEHCTBHH, CBS3aHHBIX C MPHUHU-
HEHHEM moTepneBlIel ¢uzndeckoid 6omu 10O C OrpaHUYCHHUEM ee
cBo6oxbl. [lpy 3TOM, HacuiIue MOKET OBITh KaK OTMAacHBIM, TaK WU HE
OTIACHBIM JJIS )KU3HM WIH 3J0pOBbs. Eciu B pe3ynbTare NpUMEHEHHS
HACWJIMs MOTEPIEBIIEMY NPUYMHEH CPEIHEH TSDKECTH WM TSKKUI
BpeJ 370pOBbIO, CMEPTh, TO JACHCTBHUS JHIA KBATU(DHUIMPYIOTCSA IO
COBOKYITHOCTH IIPECTYIUICHUH.

VYrpo3a npuUMeHEHUs] HACHIUS MOKET BBIpaXaTbCs B YCTHOU
dopMme, mMyTeM JEMOHCTpAIMH OPYXKHUs, KaKHX-THOO IpEeaMETOB.
HeobOxoqumo Hanugue JABYX 00s3aTENbHBIX YCIOBHUW JJsi KBaIH(U-
Kallu¥ I€WCTBUI JIMLa ¢ y4ETOM 3TOr0 Mpu3HaKa. Bo-nepBbIX, yrpo3a
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MpPUMEHEHUs] HACHIUS JIOJDKHA SIBISITBCA CPEICTBOM TIPEOAOTEHUS
COTIPOTHUBJIEHUSI TMOTEPIIEBIIETO JHIa. BO-BTOpHIX, yrpo3a IOJDKHA
OBITH peaJIbHOM, TO €CcTh y JMIA JOJDKHBI UMEThCS OCHOBAaHHUS Ola-
CaThCA OCYIIECTBIEHHUS 3TO Yyrpo3bl.

IIpm sToM Hacuiame WM Yrpo3a €ro NPUMEHEHHS IOJKHBI
WMETh MECTO B MOMEHT BTOPKEHHS B TOMEIIEHHE JINOO HETOoCpe/-
CTBEHHO Cpa3y IOcJie HEro B LESAX peaju3allM yMBICIa Ha He3a-
KOHHOE TIPOHUKHOBEHHE B JKHIIHIIIE.

C cyOBeKTHBHOHM CTOPOHBI KBATH(HUIIMPOBAHHBIA COCTaB Mpe-
CTYIUJICHHSI XapaKTepHU3yeTcsi YMBILUIEHHOW (opmoii BUHBI. CyObek-
TOM TPECTYIUICHUsI SBIsieTCs (PU3NUECKOe BMEHSIEMOE JIMIO, JOCTHI-
uiee Bo3pacra 16 mer.

Tak, B. 13 utonsa 2018 roma B nepuoxa ¢ 12:00 mo 14:00 gacos,
HaXOJsCh B COCTOSIHUU aJKOTOJBHOTO ONBSHEHMS Yy J0Ma MPOXKHUBAo-
med B HeM ., necTBys yMBIIUICHHO, MPOTHUB €€ BOJHW IMPOIIET BO
JIBOP YKa3aHHOTO J0Ma, METAJUTMYECKUM JIOMOM B3JIOMajl OKOHHBIE pa-
MBI BepaHpl J0Ma, YIpoXkKas IPUMEHEHNEM Hacuinus B oTHoIIeHNH D.,
OKa3BIBaBINICH aKTHBHOE COMPOTHBJICHHUE mericTBusM B. Uepes3 obpaso-
BaBIITUIICSI TTPOEM HE3aKOHHO MPOHHK B JKHUIIHUINE IOTEPIEBIICH, TIe
HAXOJWJICS HEMPOAODKUTENFHOE BpeMs, HapYyLINB €€ MpaBo Ha HelpH-
KOCHOBEHHOCTh JKHJIMIIA, TapaHnTupoanHoe cT. 25 Koncruryuun PO.
Cyn kBammutmposan aeiicteus B. mo 9. 2 cr. 139 YK PO3.

B uactu Tperteil mpenycMoTpeH 0c000 KBATHPHIMPYIOIIMNA TpH-
3HaK — WCIIOJNE30BAHUE CBOETO CIy>keOHOro moyiokeHusi. B gaHHOM cny-
yae coJiep>KaHKe MPU3HaKa aHAJIOTUYHO coJiepKaHMIo B cT. 137 YK P®.

§ 3. HapyuieHue TaiiHbl IePeNUCKH, TeJIe()OHHBIX N1epPeroBopoB,
MOYTOBBIX, TeJerpa)HbIX M MHBIX COOOIIEHUIH
U He3aKOHHBII 000pOT cieUAIbHBIX TEXHUYECKUX CPEACTB,
NpeIHa3HAYEHHBIX ISl HEIJIACHOI0 MoJIy4eH!sl MH(popMauuu

HCHOCpeHCTBeHHBIM 0OBLEKTOM SIBIISIETCS OXpaHa KOHCTHUTYUH-
OHHOTO TIpaBa, 3aKpeIuieHHoro B 4. 2 cT. 23 Koncturynuu P®, a nmen-

3 TIpurosop IllarpoBckoro paiionHoro cyna Kypranckoit o6aactu ot 27 HioHs
2019 r. o memy Ne 1-36/2019. [Dnekrponnsiii pecypc]. URL: https://sudact.ru/
(mara obpamenus 11.09.2019 r.).
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HO: KaXIBI UMeEeT MPaBoO Ha TalfHy MEPEeNuCcKH, TeJIeQOHHBIX Tepero-
BOPOB, TOYTOBBIX, TelerpadHbIX M HWHBIX cooOmeHuit. OrpanndeHne
9TOTO MpaBa JOMyCKaeTcs TOIBKO Ha OCHOBaHUH Cy/IeOHOTO pPEHICHUS.

OOBeKTHBHAsT CTOPOHA COCTOHMT B JESIHUM B (opMe NeicTBUSI.
Bepxosasiit Cyn PO pa3bsicHII, 4TO TailHa MEPENUCKH, TeIeQOHHBIX
MIEPETOBOPOB, MOYTOBBIX, TeNerpadHBIX WM HHBIX COOOIICHWH MpH-
3HaeTCsl HapYLIEHHOH, Korja JOCTYINl K MepemnucKe, IeperoBopam, co-
OOIIeHsIM COBEPIIeH 0e3 COoTacHs JUIA, YbI0 TaifHy OHH COCTaBJISIOT,
MIPH OTCYTCTBUU 3aKOHHBIX OCHOBAaHWH I OTpaHUYEHUS KOHCTHUTYIIH-
OHHOTO TpaBa TpaX<IaH Ha TallHy MEpPENHCKH, TeJIe(QOHHBIX MEePEroBo-
POB, TIOYTOBBIX, TeJerpadHbIX U WHBIX COOOLIeHUH (IT. 4 MOCTaHOBIIE-
Hus [Inenyma BC PD Ne 46 ot 25 nexabps 2018 1.).

B kauecTBe AedcTBHl, KOTOpBIE HAPYUIAIOT TaiiHYy TesIe()OHHBIX
MIEPEroBOPOB, CyAeOHast BIACTh PEKOMEHIyeT MPU3HABATh HE3aKOHHBIN
JOCTYN K WH(OPMAIMU O BXOMSAIUX W 00 MCXOAAIIMX CHUTHAIAX CO-
eINHEHUS MEXIy aOOHEHTaMH WM a0OHEHTCKUMH YCTpOHCTBaMH
MoJIb30BaTeNell CBA3M (JaTre, BpEMEHHU, MPOAOKUTENIEHOCTH COeIMHe-
HUl, HOMepaxX abOHEHTOB, IPYTHX JaHHBIX, MO3BOJIIONNX UACHTU(U-
[IUPOBATH A0OHEHTOB).

Kax He3akOHHBIN AOCTYI K COAEpPKAHUIO MEPENHCKU, IIePEroBo-
POB, COOOIIEHNI MOTYT KBaJM(QHUIMPOBATHCS IEHCTBUS JIUIA B CIIyda-
X, HalpUMep, O3HAKOMIICHHS C TEKCTOM W (WJIM) MaTephallaMu Tepe-
MUCKH, COOOIIEHHUH, MPOCTYIIMBAHUN Tele(OHHBIX IIEPErOBOPOB,
3BYKOBBIX COOOIIEHNH, X KOIMHMPOBAHHH, 3aIMCHIBAHUN C TIOMOIIBIO
Pa3IMYHBIX TEXHUYECKUX YCTPOWCTB U T.II.

ITonx waBIME coobmienusiMu B cTathe 138 YK PO cregyer monu-
MaTh COOOIICHHUSI TpaXKAaH, MepeaBaeMble MO CETSIM 3JIEKTPUUECKOU
cBsizu, Hanpumep, CMC- 1 MMC-coo0rienusi, (akCHMUIBHBIE CO00-
IICHHS, TIepe/laBaeMble MOCPEACTBOM ceTH «HTepHeT» MrHOBEHHEIE
c000IIeHus, IEKTPOHHBIE MMChMa, BUICO3BOHKH, a TAKKe COOOIIeHUs,
nepecbuiaeMble MHBIM criocobom (1. 5 mocrtanowienus [lnenyma BC
P® Ne 46 ot 25 nexabps 2018 1.).

Bepxosasiit Cyn PO obparun BHHMaHWE, 9TO OTBETCTBEHHOCTH
mo ct. 138 YK P® Hactymaer He3aBUCUMO OT TOTO, SIBJISIIOTCS JIM CBe-
JICHUS TaHbIMH Wiau HeT. [lpu 3TOM He yka3wpiBaeTcs Ha HEOOXOaU-
MOCTbH KBTU()UKAIIUU 110 COBOKYITHOCTH.

CyOBbeKTHBHAs CTOPOHA BBIpP&KEHAa B BHHE B (opMe MpsSMOro
ymbicia. [lpu 3ToM He UMEIOT 3HaYeHHUs] HE3aKOHHBIE AEWCTBUS, HapY-
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[IafoIye TalHy TMEpPEenucKH, TeNeQOHHBIX IEPErOBOPOB, IMTOYTOBBIX,
TenerpadHBIX WM HHBIX COOOMIEHI KOHKPETHBIX JIUI] WM HEOoIpeie-
JICHHOT'O Kpyra JIHII.

CyOBeKTOM TPECTYIUICHUS SIBISETCS (HU3NYSCKOS BMEHICMOE
JuLo, gocturmee 16 ner.

B kauectBe KBanM(QHUIMPYIOMIETo MPH3HAKAa HA3BAHO HCIOJB30-
BaHUE CIy)eOHOTO TOJIoKEHNE. B maHHOM ciyyae peub UIET HE TOJb-
KO O JOJDKHOCTHBIX JIMIaX, HO W 00 HWHBIX JIAIAX, KOTOPbIE UMEIOT
yHpaBJeHYeCKre, OpraHU3aI[OHHBIE TTOTHOMOYHSI.

[MpuBenem npumep u3 cyAeOHON MpakTUKU. Tak, HA OCHOBaHHUH
npuka3a M. Ha3HAYCHA HA JIOJKHOCTh PYKOBOAUTENS Orca 00CTykKH-
BaHus U npojax kommnanuu [TAO «BeiMnenKom». B cuimy 3aHnmaemoit
JIOJDKHOCTH M. MMena JIOCTYI K CIICIMAIBHON TPOrpaMMe — aBTOMATH3H-
poBanHO# cuctembl pacyetoB «CCBOy, comepikaiieii cBeneHus 00
aboHeHTax W aOOHEHTCKHX COeNWHEHMsIX aboHeHTOB Kommnanmu [1AO
«BemMnenKomy». M., Haxomsick B oduce o0caykuBaHus U mpoxax ITAO
«BrimMnienKomy, yepe3 moomisHOE npuiioxenne « WhatsApp» noaydu-
J1a OT CBOETO 3HAKOMOTO A. cOOOIIeHHE ¢ IPOCKOO0I MPEAOCTABUTH EMY
JMeTaau3anno  Tele(OHHBIX COCAMHEHHH aOOHEHTCKOTO HOMepa
8(965) ****¥**  ppunamnexamtero [loreprnesmmii N2, M. B yka3zaH-
HBIM TICPUOJI BPEMEHH Iepeciiana A. MoCpeCTBOM MOOUJIBHOTO IMPH-
noxeHus: « WhatsApp» KoHOUACHIMATbHYI0 WHPOPMAIIAIO O JIETalld-
3anuu  TeneoHHbIX coenuHenuidl IloreprmeBmuii Ne2, TeM caMbIM
HapyIluIa TaliHy IEPeNucKH Tele(OHHBIX MEPErOBOPOB MOCIEIHETO,
Cyn kBanmmuiuposan neiicteus M. 1o 4. 2 c1. 138 YK PO.

®denepanbHbiM 3aK0HOM OT 7 fiekadps 2011 r. Ne 420-D3 B Yro-
noBHBIA Konekc PD BBexena crathsa 138.1 YK P®, npegycmarpunaio-
mast YroJOBHYIO OTBETCTBEHHOCTD 32 HE3AKOHHbBLI 000pOm cneuuain-
HbIX MEXHUYECKUX CPeOCme, NPEOHA3HAYEHHbIX 0J1A He21ACHO20
noayuenus ungpopmayuu (cm. 138.1 YK P®).

Hpe[{MeTOM MPECTYINICHUA ABJIAIOTCA CICHHUAJIBHBIC TCXHHUYC-
CKHE CpEJICTBa, MpEIHA3HAYCHHBIC IS HETJACHOTO MOJNY4YCHHs WH-
¢dopmaruu. B HacTosiiee BpeMs pa3lIMYHbIE OOIIEIOCTYIHBIE TEXHH-
YecKue cpeicTBa 00sanaoT QYHKIMEH 3amucH, HapuMep cMapT(OHBI,

4 IIpurosop Kacnmiickoro ropoxackoro cyna (Pecmy6nuxa Jlarectan) ot 24
Mas 2019 r. mo nmemy Ne 1-118/2019. [Dnexrtponusiii pecypc]. URL:
https://sudact.ru/ (nara o6pamenus 18.09.2019 r.).
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BuAeoperucTpaTopel. Ha mpakTuke BO3HHKan BOIIPOC O TOM, CIIEAYET
JM TaKhe TEXHHUYECKHE CPEICTBA OTHOCHUTH K CICIMAIbHBIM TE€XHHUYE-
CKMM CpEACTBaM, MpeIHa3HAYeHHBIM JUI1 HETJIACHOTO MOJy4YeHHs WH-
¢dopmaruu. Bepxopublii Cyn PO pasbsacHHII, Y4TO MO CMBICITY 3aKOHA
TEXHUYECKHE YCTpoHcTBa (CMapTOHBI, TUKTOGOHBI, BHICOPETHUCTPA-
TOPBl U T.I.) MOTYT OBITh NPHU3HAHBI CIELHUATIBHBIMA TEXHUYECKUMHU
CPEJICTBAMHU TOJIBKO NPU YCJIOBUH, €CIM UM IMPEAHAMEPEHHO IyTEM
TEXHUYECKOW AOPaOOTKH, HMPOTrpaMMHUPOBAHUS WM HHBIM CIIOCOOOM
IpUAAaHbl HOBbIE Ka4eCcTBA U CBOWCTBA, IIO3BOJIAIOLINE C UX IOMOILBIO
HETJIaCHO MOJIy4aTh HH(POPMALHUIO.

OOBeKTHBHAsT CTOPOHA paccMaTPUBACMOr0 MPECTYIUICHHS CO-
CTOUT U3 JesiHUs B GopMe AeHCTBHA. 3aKOHOAATENeM IIPEeIyCMOTPEHO
TPH JIbTEPHATUBHBIX JCHCTBUSL:

1) He3aKOHHOE MPOU3BO/ICTBO;

2) HE3aKOHHOE MPUOOpETEHHE;

3) He3aKOHHbIH COBIT YKa3aHHBIX TEXHUYECKUX CPEICTB.

Hezaxonnocmo Oeticmauil COCTOUT B TOM, YTO OHH COBEPILIAOTCS
BONIPpEKH TPEeOOBaHMSIM JEHCTBYIOIIETO 3aKOHOAATEIhCTBA 0€3 COOT-
BETCTBYIOILICH JIMIEH3UHM W HE U LeNed IesTeNbHOCTH OpPraHoB,
YIOJHOMOUYEHHBIX Ha OCYIIECTBIEHHME OIEepaTHUBHO-PO3BICKHON ed-
TEIbHOCTH.

IIpoussoocmeo mpexacrTaBisieT coOOM CO3AaHUE CIELHUATIbHBIX
TEXHUYECKUX CPENICTB, MPEAHAa3HAYEHHBIX JUISI HETJIACHOTO IMOJIyYeHUs
UHPOPMAITUH.

IIpuobpemenue npencTaBiseT coOOM MOMydYeHUE CIIEHHUaIbHbBIX
TEXHUYECKUX CPEACTB, MPEeIHA3HAYCHHBIX AJIsI HETJIACHOTO MOJTY4YEHUs
WHQOPMAITUH [0 BO3ME3THON WM 0€3BO3ME3THOM CAETKE, B TOM YHCIIe
U B CITy4ae HaXOJIKH.

Covim npexncraBiseT coOOl COBEpIICHUE NEHCTBUI MO OTUYX-
JIEHUIO CHENHaJbHBIX TEXHUYECKUX CPEJCTB, NMpeIHA3HAYEHHBIX IS
HETJIACHOTO TMOJyYeHUs] WHPOPMALIMKU, B TOM YHCJIE B PE3yJIbTare co-
BEpLICHUS BO3ME3THON MK OE3BO3ME3THOM CIAETKH.

Tak M., uMes yMbIcen Ha HE3aKOHHBIM COBIT paHee MPHOOpeTEH-
HOTO CITEIHAIFHOTO TEXHWYECKOTO CPEICTBA, MPEeIHA3HAYEHHOTO I
HETJIACHOTO TOTy4eHHs MHPOPMAIH, pa3MECTI Ha HHTEPHET pecypce
«toJa.py» oOBsSIBIEHHE O MPOJAXKE CIELUATBFHOIO TEXHUYECKOTO CPe-
CTBa, MPEAHA3HAYEHHOTO JIi HETJIACHOTO MOJy4YeHHs WH(pOpMaIu,
3akaMy(QIUpPOBaHHOTO MO/ KeNKy. Peanm3yst cBOil mpecTynHbBIN yMBbI-
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cexr, M. cOBLI BBIIIIEYKa3aHHOE TEXHUIECKOE CPEJICTBO, TO €CTh PO
3a JIEHEXKHYI0 CYMMY B pa3Mepe TpU THICSYH IABECTH PyOIed orepy-
nosHoMo4YeHHOMY oTaena «K» I'Y MBJI Poccun mo Mpkytckoii o6ia-
CTH, HAXOJSAIIEMYCs IIPU UCTIOJTHEHUU CBOWX JIOJDKHOCTHBIX OOSI3aHHO-
CTeH, ydYacTBYIOIIEMy B OIIEPATHBHO-PO3BICKHOM MEPONPUATHH
«IIpoBepouHas 3akymnka» B kadectBe mokymnarens. Cyn mpuszaan M.
BUHOBHBIM B  COBEPIICHUM TPECTYIUICHHS, IPEIYCMOTPEHHOTO
cr.138.1 VK P®°.

Cy0ObeKkTHBHAs CTOPOHA XapaKTepU3yeTCs yMBIIIEHHOH hopMoit
BUHBL. Ecimu ymbicen numa He ObLI HAmpaBlieH HA NPUOOPETCHHE U
(umu) cOBIT MMEHHO TaKUX CPEICTB (HampuUMep, JHLO IOCPEACTBOM
00IIeTOCTYTHOTO MHTEPHET-pecypca MPHOOpeso CreUalbHOe TEXHU-
YecKoe CpeJCTBO, PEeKIaMHUPyeMOe KaK YCTPOHCTBO OBITOBOTO Ha3Ha-
YeHHUs, TOOPOCOBECTHO 3a0JTyKIasiCh OTHOCUTEIBHO €ro (DaKTHYECKOTo
MpeIHa3HAYeHNs), TO B TaHHOM CJIy4ae OTCYTCTBYIOT IPHU3HAKH CyOB-
eKTUBHOM CTOPOHBI MPECTYIUICHUS, a CIEAOBATENIbHO M B JEUCTBUIX
JIUIIa OTCYTCTBYIOT IPU3HAKH COCTaBa MPECTYILICHHUSL.

BaxxHBIM sBISIETCS M pa3bsICHEHUE, COTJIACHO KOTOPOMY HE MO-
ryT ObITh KBanmuduIpoBansl o cratbe 138.1 YK PO npeiictBus muna,
KOTOpOe TpHOOpeNo MpeAHa3HAUYeHHOE MJIsi HETJacHOTO IONyYeHHUs
WHGOPMAIUH YCTPONUCTBO ¢ HAMEPCHHEM HCIIOJIb30BaTh, HAIPUMED, B
HeNsix oOecTieueHus INYHON 0e30MacHOCTH, 0e301MacHOCTH YJICHOB Ce-
MbH, B TOM YHCJIE JCTEeH, COXPAaHHOCTH UMYIIECTBA MM B IICNIAX Clie-
JKEHUS 32 )KUBOTHBIMHM U HE TPEIOJIaraio MPUMEHSITh €ro B KaueCTBE
CpEeJICTBA MOCATATENhCTBA HA KOHCTUTYITMOHHBIE ITpaBa rpaxiaH.

CyOBbeKkToM TpecTYIUIeHHsI SIBISETCS (PU3UYEeCKOe BMEHSIEMOe
JIMIO, JocTuriiee 16 jer.

§ 4. OTka3 oT npeAocTaABICHUA I'PAKIAHUHY HHPOPMATMHT

B u. 2 c1. 24 Koncturynuu P® ykxazano, 9To oprassl rocyaap-
CTBEHHON BJACTH M OpraHbl MECTHOTO CaMOYINpaBJIECHHA, UX JIOJIXK-
HOCTHBIE JIT]A 00sI3aHBI 00ECTIEYNUTh KaXKIOMY BO3MOKHOCTh O3HAKOM-

STIpurosop Hpkyrckoro paiionHoro cyna ot 28 mas 2019 r. no gemy Ne 1-
324/2019. [Dnexrponnsiii pecypc]. URL: https://sudact.ru/ (nara oGpamenus
18.09.2019 r.).
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JIEHWs C TIOKYMEHTaMH W MaTepuaiaMid, HEMOCPEICTBEHHO 3aTparuBa-
IOLIMMH €T0 TIpaBa U cBOOOIBI, €CIIM HHOE HE MPEIYCMOTPEHO 3aKOHOM.
OxpaHe moaJiexkaT oOIIeCTBEHHBIC OTHOIIIECHHS, CBS3aHHBIC C peasu3a-
et mpasa rpaxnad P® Ha nonyderne mHQOpPMAMA B COOTBETCTBHUH
c 4. 2 ct. 24 Koncrurymuu PO.

[IpenmMeToM TpeCTYIJICHHUS BBICTYNAIOT COOpaHHBIC B YCTaHOB-
JICHHOM TIOPSJIKE JOKYMEHTBI M MaTepHalibl, HEIIOCPEACTBCHHO 3aTpa-
TUBAIOIINE MTPaBa U CBOOOIBI TPaXKTaHWHA.

TlorepnieBiumM siBisieTcst rpaxkaanud Poccuiickoit denepariuu.

OOBeKTHBHAs CTOPOHA paccMaTpUBAEMOrO COCTaBa MPECTYILIe-
HUSl COCTOUT U3 JACSHUS B (POpME JACHCTBUS WU OE3CHCTBHS, MOCICI-
CTBUH, MPUYNHHO-CIICICTBEHHOHN CBSI3U MEXKIy HUMH.

Heszaxonunwiii omxa3z B IpeJOCTABICHUN CBEICHUHN 3aKIII0YAETCS B
TOM, YTO JOJKHOCTHOE JIMI[0 0€3 3aKOHHBIX OCHOBAHUI HE 0OecIeun-
BaeT Iepeady Wi O3HAKOMJICHHE JIUIA ¢ IOKYMEHTaMH MJIM MaTepHa-
JIaM¥, HETIOCPEICTBEHHO 3aTParuBalOIMMHU MIPaBa U CBOOOMBI Tpaxia-
HuHA. OTKa3 MOXET HOCUTh KaK YCTHBIM, TAK U NUCbMEHHBIM XapakTep,
B TOM YHCJIE C UCTIONB30BaHUueM cetd MHTepHer. [Ipu 3ToM B KauecTBe OT-
Ka3a MOXKET OBITh IPU3HAHO U OCTAaBJICHUE 3ampoca Oe3 OTBETa.

Ilpedocmaenenue epadxcoanuny HenoaiHoOU UHGOpMAyUU 3aKITFO-
YaeTcss B TOM, YTO JOJDKHOCTHOE JIUIO0 BOIIPEKH TpeOOBaHUSM 3aKOHA
He obecrieunBaeT nepeiady Wik 03HaKOMIICHHE B TIOJTHOM 00beMe JTUIa
C JIOKyMEHTaMHU WJIM MaTepuajaMH, HEIOCPEICTBCHHO 3aTparuBarolu-
MU TIpaBa W CcBOOOJBI rpakaanwHa. [IpemocraBineHvie HEMONHON WH-
(hopMaIil MOXKEeT HOCHTh KaK YCTHBIN, TaK M TIUCbMEHHBIN XapakTep, B
TOM YHCJIE C MCII0JIb30BaHUEM ceTh HTepHET.

Ilpedocmasnenue epaxcoanumny 3a6e00Mo TONCHOU UHGoOpMayuu
3aKJIFOYAETCS B TOM, YTO JOJDKHOCTHOE JIMIIO0 BOIPEKH TPeOOBaHUSM
3aKOHa OOECTIEUMBAET Tepeaavy Wil O3HAKOMIICHHE JIMIAa C HE COOT-
BETCTBYIOIIUMH JIEHCTBUTEIHLHOCTH JTOKYMEHTAMH HIIU MaTepHallaMH,
SIKOOBI 3aTparvBalOIIMMU IIpaBa M CBOOOIbI TpaxaaHuHa. [Ipu 3TOM
CyOBEKT MPECTYIUICHHS OCO3HAET, YTO MPEIOCTABISCT JIOKHYIO WH-
dhopmaruro.

OO0s13aTeNbHBIM TIPU3HAKOM OOBEKTUBHOW CTOPOHBI MPECTYILIE-
HUS SBJISIIOTCS TIOCJICACTBUSA B BHUJIC NMPHUUMHEHMs Bpea IpaBaM M 3a-
KOHHBIM MHTEpecaM TpaxkaaH. B maHHOM ciiyuyae HEOOXOAUMO YCTaHO-
BUTB, YTO MIPaBa U 3aKOHHBIE HHTEPECHI MOTEPIIEBIIIETO HAPYIICHBI.
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CyObeKkTUBHAsI CTOPOHA XapaKTePU3YeTCs MPSIMBIM YMBICTIOM.

CyObeKT MpecTyIUIeHNs CIIeIHABHEIN. MM sSBIIseTCs JOIHKHOCTHOE
mvno. CoracHo NpUMEYaHHIo K cT. 285 YronoBHoro kojaekca PO momxk-
HOCTHBIMH JIMLIAMHM TPU3HAIOTCS JIMIA, TOCTOSIHHO, BPEMEHHO WM TIO
CHENaTbHOMY TIOJTHOMOYHIO OCYIIECTBIIONTIE (DYHKIMHU ITPEACTABUTEIIS
BJIaCTH JIMOO BBITIONHSIONINE OPTaHU3AIMOHHO-PACTIOPSTUTENbHBIE, ajI-
MHHHUCTPAaTHBHO-XO35MCTBEHHBIE (DYHKIMH B TOCYAAPCTBEHHBIX OpraHax,
OpraHax MECTHOTO CaMOYITPaBIEHHs, TOCYIAPCTBEHHBIX W MYHHITUIIATh-
HBIX YUPEXKICHUSIX, TOCYJaPCTBEHHBIX KOPIIOPANMIX, TOCYJapCTBEHHBIX
KOMITaHUAX, TOCYAApPCTBEHHBIX W MYHHUIMNAIBHBIX YHHUTapHBIX Mpe.-
NPUATHAX, aK[HOHEPHBIX 00IIEeCTBaX, KOHTPOJIBHBIN MaKeT akuud KO-
TOPBIX TpuHAmIEKUT Poccuiickoii denepanmm, cyobektaM Poccwmii-
ckoii denepanvy WIM MYHUIMIAJIBLHBIM O0pa30BaHMSIM, a TAaKXKE B
Boopyxennsix Cunax Poccuiickoit ®@enepamnuu, Ipyrux BOMCKax u
BOMHCKUX (hopmupoBanusx Poccuiickoit deneparmm.

§ 5. Hapymienue npaBa Ha cB0O0OY COBECTH U BEPOMCIOBEAAHU

HenocpeacTBeHHBIM O00BEKTOM PaccMaTpPUBAEMOTO IMPECTyILIe-
HUS SBJSIIOTCSI OOLIECTBEHHBIE OTHOLICHUS, HANPaBJICHHbIE HA peal-
3aIMI0 TIpaBa Ha CBOOO/TY COBECTH U CBOOOY BEPOHCIIOBEIaHHH.

CornacHo cr. 28 Konctutynun PO kaxjaoMmy rapaHTHpyeTcs
cBOOOJIa COBECTH, CBOOOAA BEPOMCIIOBEJAHNUS, BKIIIOYAsl TPABO HUCIIO-
BE/I0BAaTh MHIUBHIYaJIbHO WIM COBMECTHO C IPYTUMH JIFOOYIO PEITHTHIO
WIN HE UCIIOBEJI0BAaTh HUKAKOM, CBOOOTHO BEIOUPATh, UMETh U PACIIPO-
CTpaHSTh PENUTHO3HBIE U WHBIE YOEXKIIEHHS U JICHCTBOBATh B COOTBET-
CTBUY C HUMH.

B crarbe 3 denepanbHoro 3akona «O cBobozme COBECTH U O pe-
JIUTUO3HBIX 00beauHeHUsIX» OT 26.09.1997 Ne 125-®D3 yka3swiBaercs,
YTO MPaBO YEIOBEKA M TPaKJAaHWHA Ha CBOOOJY COBECTH M CBOOOIY
BEPOMCIIOBEAHUS MOXKET OBITh OTPaHUYEHO (elepabHBIM 3aKOHOM
TOJILKO B TOH Mepe, B KaKOi 3TO HEOOXOJIUMO B ILIENSX 3alUThl OCHOB
KOHCTUTYIIMOHHOTO CTpPOS, HPABCTBEHHOCTH, 3JI0POBbS, TIPaB M 3aKOH-
HBIX MHTEPECOB YeJIOBEKa U TpaskAaHnHa, 00ecIiedeHus] 00OPOHBI CTpa-
HBI ¥ 0€30MIaCHOCTH TOCY1apCTBa.

OTnenbHO 3aKOHO/IATENh MOYEPKHYII, YTO HUKTO HE 00sI3aH CO-
o0IIaTh O CBOEM OTHOLICHHWH K PEIMIHM U HE MOXKET MOABEPraThbes
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MPUHYKJCHUIO TIPH OMPEJEeNIEHHH CBOEr0 OTHOIICHHWS K PENUTHH, K
WCTIOBEAaHUIO WJIM OTKa3y OT WCIOBEIAHWS PEIHUTHH, K YIaCTHIO WIIH
HEYYaCTHIO B OOTOCIYXCHUSX, NPYTUX PEIMTHO3HBIX 00psIax U mepe-
MOHHSX, B JCATCILHOCTH PEIUTHO3HBIX OOBCAMHEHUH, B OOyUYCHHUH
penurun. 3anpemaeTcsl BOBJIeUEHHE MaJIOJIETHUX B PEIUTHO3HBIE 00b-
eIMHEHNS, a TAK)Ke 00yUeHNE MAJIOJIETHIUX PEITUTUH BOTIPEKH MX BOJIE U
0e3 corytacust MX POJAMUTENCH WU JIMII, UX 3aMEHSIOIIHX.

Cratps 14 dhenepanbHOro 3aKoHa «O ¢cBOOOIE COBECTH U O PEIH-
THO3HBIX 00BeaUHEHUAX» 0T 26.09.1997 No 125-®3 mpemycmarprBaet
OCHOBAHUS U MOPAIOK MPUOCTAHOBICHUSI JCSATEIBHOCTU PEIUTHO3HOTO
0o0ObeIMHEHUS, JTMKBUJAIMYA PEIUTHO3HOW OpraHW3allii U 3alpera Ha
NIESTEIbHOCTD PEIMTHO3HOTO OOBEIMHEHHSI B CIIydae HapYIICHUS UMHU
3aKOHO/IaTeNIbCTBA.

[MoTepreBrM sBISIETCS JIUIIO, UCTIOBEAYIOIIEE KAKYHO-TIMOO PENHTHIO.

OObeKTHBHAS CTOPOHA COCTOUT B IYOIWYHBIX NEHCTBUSIX, BBI-
paKarmuXcs B SBHOM HEYBOXKEHUH K OOIIECTBY.

[IyOmuyHOCTh AEHCTBHH COCTOMT B COBEpIICHHH [CHCTBUS B
MPUCYTCTBUU XOTSI OBl OJHOTO MOCTOPOHHETO YelIOBeKa B OOIIECTBEH-
HOM Mecte. JlomyckaeTcst U mpU3HaHUE IMyOJUIHOCTH B JISHCTBUX JTH-
11a, oOpalleHHBIX K HEOMPEACICHHOMY KpYTy JIMI, HalpuMep, C HC-
MOJIb30BaHUEM ceTh MHTepHET.

SIBHOE HEeyBakeHHE K OOIIECTBY MOXKET MPOSIBIIATHCS B IPEHE-
OpeXUTEITLHOM OTHOIIEHUH K JIMIIAM, HCIOBEAYIOIIUM KaKyl-THOO
PENIUTHIO.

CyObeKkTHBHAS CTOPOHA XapaKTepU3yeTCs yMBIIUIEHHON (hOpMOi
BUHBI U HATMYWEM IIeJTH — OCKOPOJICHHE PEJIMTHO3HBIX YyBCTB BEPYIOIIHX.

CyOBbeKkTOM TPECTYIUICHHs SIBISCTCS BMEHsIEMOe (U3UYECKOe
JIUI0, TOCTHTIIEE 16-IeTHETO BO3pacTa.

KpanmudumupyrommuM Mpu3HakoM Ha3BaHO MECTO COBEPIICHUS
MPECTYIICHUS, & IMEHHO MECTa, CHEIHAIbHO IMpeIHAa3HAUYCHHBIC IS
MPOBEJICHHS OOTOCITYKEHUH, IPYTHX PEIUTHO3HBIX OOPSIOB U LIEPEMO-
Huil. B ct. 16 denepansHoro 3akoHa «O cBOOOJE COBECTU U O PEIHTH-
03HBIX 00BeauHEHUSIX» 0T 26.09.1997 No 125-D3 ompexaeneHsl MecTa
OecIpersITCTBEHHOTO OCYIIECTBICHUSI OOTOCTYXKCHUS, PEIUTHO3HBIX
00ps/I0B U IEPEMOHUIA.

B uwactu 3 cr. 148 YK P® npeagycMoTpena yrojioBHasi OTBET-
CTBEHHOCTH 32 HE3aKOHHOE BOCIPETISTCTBOBAHHUE JCATEIHHOCTH PEIH-
THO3HBIX OpPTaHU3AlNNA WM MPOBEACHUIO OOTOCITY)KCHHH, APYTHX pe-
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JUTHO3HBIX 00psAI0B WM mepeMoHnii. B manHOM citydae ciemyer oOpa-
TUTBCS K (enepanbHOMY 3aKkoHY «O cB0O0OOIE COBECTH M O PEIUTHO3-
HBIX 00BbeIUHEHUSIX» OT 26.09.1997 Ne 125-®3. B Hem npemycMoTpe-
HBl OCHOBBI TIPABOMEPHOM IEATETBHOCTH PENUTHO3HBIX OpPraHU3alui,
ux crtaryc. B cr. 16 Ha3BaHHOTO 3aKOHa ONpeeNieHbl OCHOBAHUS H
yCIIOBHUST OECIPEnITCTBEHHOTO OCYIIECTBICHHUS OOTOCTYXEHHS, Pell-
THO3HBIX OOPSIOB M LEpeMOHMH. JIMIIO MOMIEeXHUT YroJOBHOH OTBET-
CTBEHHOCTH, €CITi 0€3 3aKOHHBIX OCHOBAHWI CO3/1aeT MPETSATCTBUS IS
JIESITEIbHOCTH PENIMTHO3HON OpraHu3alliy JIHO0O ISl IPOBEeIeHUsT Ooro-
CITy’KEHHH, PETUTHO3HBIX O0PSI0B MU LIEPEMOHHUH.

B uwactu 4 ct. 148 YK P® yronoBHas OTBETCTBEHHOCTh YCHJIM-
BAeTCs, €CIIM HE3aKOHHOE BOCIIPEIIATCTBOBAHUE IEATEIBHOCTH PEIUTH-
O3HBIX OPTaHM3alUil WM MPOBEACHUIO OOTOCITYXEHUH, APYTHX PEIH-
THO3HBIX O6p$IILOB u HCpCMOHHﬁ OCYIICCTBIIACTCA CIICHUAIbHBIM
cyobexToM. VM sIBIISIeTCSl U0, MCHOIB3YIOIIee CBOE CIyXeOHOe TO-
noxxeHue. BTopeiM 0c000 KBanmu(pUIMPYIOMIMM TPU3HAKOM HA3BaHO
MIPUMEHEHUE HACWIMS WUJIM yrpo3a €ro NpUMEHEHMS. Y Ka3aHHbIE MpH-
3HAK{ PacCKphIBAKOTCSl AHAJIOTMYHO CT. ¢T. 137, 139 YK P®.
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I'nasa 2. IPECTYIUIEHUS TPOTUB NIOJIMTUYECKHUX
ITPAB 1 CBOBO/] YEJIOBEKA U I'PA’KJIAHUHA

§ 1. Hapymenue u3ouparejbHbIX IPaB

HenocpencTBeHHBIM  OOBEKTOM  60CHPENAMCMEOBAHUA  OCY-
W(eCMEIEHUI0 U3OUPAMENbHBIX NPAe Uau padome udoupamenbHvIX
Komuccuil sIBISIOTCS OOIIECTBEHHBIE OTHOLICHNUS, CBSI3aHHBIE C pPealu-
3anuel mpas, 3akperyieHHbIX B cT. 32 Koncturymuu PO. Tak, rpax-
naHe Poccuiickoii denepanyii UMEIOT NPaBO y4aCTBOBATH B yIIpaBlie-
HUM JEJIaMH TOCYyAapcTBa KakK HEMOCPEICTBEHHO, TaK M 4Yepe3 CBOUX
NpeICTaBUTENCH, a TaKkKe UMEIOT IIPaBo U30UPaTh M OBITh N30paHHBIMH
B OpraHbl rOCy/IapCTBEHHOM BIACTH U OpraHbl MECTHOTO CaMOyIIpaBJie-
HUS, a TAaKXKe y4acTBOBaTh B pedeperHayme (cT. 32 Koncrurymun PO).

OOBeKTHBHASI CTOPOHA COCTOUT U3 JICSIHUSL B (OpMe ACHCTBUS
i Oe3neiictBus. K anprepHaTHBHBIM NeiicTBUSM (Oe31eHCTBHSA), BXO-
JSIIUM B OOBEKTHBHYIO CTOPOHY NPECTYMIICHUS, OTHOCSTCS:

1) BoCIIPESITCTBOBAHHE CBOOOJHOMY OCYIIECTBICHHIO CBOHMX
n30HUpaTebHbIX MPaB;

2) BOCIHPEIATCTBOBAHHWE CBOOOTHOMY OCYIIECTBICHHUIO TPaXiaa-
HUHOM IIpaBa Ha y4yacTue B pedepeHayme;

3) HapylieHne TaiHbI TOJIOCOBAHUS;

4) BoCHpensTCTBOBaHHE paboTe N30UPATEIHHON KOMUCCHM;

5) BocmpensTcTBOBaHKHE paboTe KOMUCCHI pedepeHIyma;

6) BOCHPEINSATCTBOBAHUE [ESITEILHOCTH UieHa H30MpaTeIbHON
KOMHCCHH, CBSI3aHHOM C MCIIOJIb30BaHUEM CBOUX 00S3aHHOCTEH;

7) BOCHpEISTCTBOBAaHHE JIEATEILHOCTH WiEHa KOMHCCUH pede-
peHayMa, CBA3aHHOH C UCIIOJIb30BAHNEM CBOMX OOS3aHHOCTEH.

Jucno3umust cTtaTh HOCHT OJIAHKETHBIN Xapakrtep. s pass-
SICHEHUS COJEP)KaHMS MCIIOJNH30BAHHBIX B YI'OJJOBHOM 3aKOHE IMOHS-
TUH 1esecoo0pa3Ho OOpaTUTHCA K 3aKOHOAATENbCTBY, PEryJIUpPYIO-
mieMy pealu3anuio H30UpaTeNbHBIX MpaB TpakJaH W IpaBa Ha
pedepenaym (Hanpumep, k DenepaibHoMy 3akoHY «OO0 OCHOBHBIX
rapanTHax M30MpaTeNbHBIX MIPaB U MpaBa Ha ydacTue B pedepeHmy-
Me rpaxnaan Poccuiickoit ®enepanun» ot 12.06.2002 Ne 67-03,
«O BpIOOpax pmemytaToB l'ocymapctBeHHou Jymer dDenepaibHOTO
Cobpanus Poccuiickoit @enepauuu» u ap.).
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Bocnpenamcmeosanue TnpencTaBisieT coOOH COBEPIICHHE CO
CTOPOHBI BUHOBHOT'O JIMIIA ACHCTBUN WM BO3JEP)KaHUE OT COBEPLICHUS
nerictBui (Oe3mMeWCTBHE), CO3MAIOIMINX TPEIATCTBUS IS peaTnu3aiiy
n30HUpaTebHbIX MpaB rpaxaan PO.

B c1. 7 denepanbroro 3akona ot 12.06.2002 Ne 67-®3 «O06 oc-
HOBHBIX TapaHTUAX M30MpaTeNbHBIX IPaB U IpaBa Ha y4yacTue B pede-
penayme rpaxaan Poccuiickoit denepanum» ykazaHo, 4TO rOJIOCOBA-
HHUE Ha BBIOOpax W pedepeHIyMe SBISETCS TAaHHBIM, MCKIIIOYAIOIIIM
BO3MOKHOCTH KaKoTro-TH00 KOHTPOJIS 32 BOJICU3bSBICHUEM TPAXKAaHU-
Ha. [[pyHIMO TallHOTO TOJOCOBaHUS O3HAYaeT, YTO HUKTO, KpOME ca-
Moro m3buparens (ydacTHHKA pedepeHmyma) HE UMEeT IpaBa 3HAThH O
COJEpPKaHUM €ro IMEePCOHATIBHOIO BOJICU3BSIBICHUA U HUKTO HE BIIPAaBE
OKa3bIBaTh JABJICHUC Ha BOJICH3bABICHNUE M30MpatTens (Y4acTHHKA pe-
(epennyma)®. Takum 00pa3oM, HapyIIEHHEM TaiHbI TOJIOCOBAHHUS Clie-
OyeT NMPHU3HATh KOHTPOJIb 32 BOJICH3bBABICHHEM TIpaxaaH (Hampumep,
HE3aKOHHOE HAOJIOACHHUE 3a 3all0JHEHHEM OIOJIETEHS AJISl TOJI0COBa-
HUSI, B TOM YHCJIE C UCTIONB30BAHUEM TEXHUUECKUX CPE/ICTB).

[pecTynieHre npu3HaeTcsi OKOHYECHHBIM C MOMEHTa COBeEpIlIe-
HUSI JICWCTBUI 1O BOCHPEISTCTBOBAHHUIO, THOO ¢ MOMEHTa HapyIICHHS
TalHBI TOJOCOBAHMS.

CyOBeKTHBHAsI CTOPOHA PAacCMAaTPUBAEMOI0O MPECTYIUICHHUS Xa-
paKTepU3yeTCs YMBICIOM.

CyOBEeKTOM TMpecTyIJICHUs sIBIsieTC (U3NYECKOEe BMEHIEMOe
JIMIT0, ocTurmiee 16 nerT.

B xkauecTBe KBaM(HUUUPYIOIIMX IPU3HAKOB 3aKOHOAATEIIEM
Ha3BaHbI:

1) coBepuienue neiicTBuii (Oe3nelcTBUIT), yKa3aHHBIX B 4. |
cT. 141 YK PO®, coemuHeHHBIX ¢ TIOJKYTIOM, OOMaHOM, IPUHYXIEHUEM,
NPUMEHEHUEM HaCHJIMS JIMO0 YIpo30i ero NpUMEHEHHS;

2) coBepiicHue jaedcTBuil  (Oe37EWCTBHIA), YKa3aHHBIX B
4. 1 c1. 141 YK P®, coBeplIeHHBIX JUIIOM C HCIIOJIE30BAaHUEM CBOETO
CITy’>K€OHOTO IOJIOKEHUS;

® [lenTpanbHas u3OuparesnbHas KoMuccus Poccuiickoit ®Denepauun. [Dnek-
tpounslii  pecypc]. URL: https://cikrf.ru/law/federal _law/comment/st7.php
(mara obpamenus 15.09.2019 r.).
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3) coBepmienne  aeiicTBuil  (Oe3MCUCTBUI), yKa3aHHBIX B
4. 1 ct. 141 YK P®, coBepIieHHbIX TPYNIION JIHII 10 TTPEIBaAPUTEIHHO-
My CTOBOpPY WJIM OPTaHHW30BaHHOMN TPYIIION.

1100 nooxynom cnemyer MOHUMATD MPeIOCTaBICHUE WM o0ela-
HUE TPEJOCTAaBUTh BBHITOJBI MMYIIECTBEHHOTO XapakTepa (Hampumep,
JICHE)KHBIC CPE/ICTBA, UMYIIIECTBO, YCIYTH U JIP.).

1100 0bmanom MOHUMACTCS TIPEIOCTABICHUE 3aBEIOMO JIOKHOM
nH(GOPMAITH WIIH YMAITYMBAaHHUE JOCTOBEPHOU MH(POPMAIIHH.

1100 npunysicoeHuem clieqyeT TMOHUMATh OKa3aHHWE TCHXOJIOTH-
YEeCKOTO JABJICHUs Ha JIMLO C LIENbI0 COBEPIICHHS KaKHX-THOO nei-
CTBHI OO C LEIbI0 BO3AEP KaHUS OT COBEPILIEHUS JeUCTBHH (Oe3meii-
cTBue). B maHHOM ciy4ae peub HWIET HE O HACHWIIUH, a, HalpHUMep,
yTpo3e pacnpoCTpaHEHUs MO30PSIIUX CBEICHUM.

Ilpumenenue nacunus TpennoyaraeT, YTo K JIMIY TPUMEHSETCS
¢usnyeckas cuia, HallpaBlieHHas Ha NMpuduHeHune Oomu. Hacunme BbI-
pakaeTcsi B HAHECEHHH TT000EB, UCTSI3aHUH, IPUIMHEHUH JIETKOTO WIIH
CpeIHEN TAKECTHU Bpeaa 3J0POBbIO.

Yeposa npumenenus nacuius BeIpaKaeTCsl B IICUXHYECKOM BO3-
JeHCTBUM Ha ToTepneBiero. [Ipu sToMm yrposa momkHa OBITH peallb-
HO, JINIIO TOJIKHO OTIAacaThCs OCYIIECTBIECHUS 3TOW yTrPpO3bl.

Hcnonvzosanue cnyscebHoco noaodxcenus TPeAronaraer, 4ro
JIOJPKHOCTHOE JTHOO MHOE JIUIO WCIIONB3YET CBOM IOJIHOMOYHS (ympa-
JIEHYECKHe, OpraHU3aIlMOHHBIE) TIPY COBEPILIEHUH MPECTYILICHUS.

IlonsiTre Tpynmsl JUI O TPEABAPUTEIHHOMY CTOBOPY PaCKphI-
Baercd B cT. 35 YK PO.

B 4. 3 cr. 141 YK P® npegycMmoTpeHa OTBETCTBEHHOCTH 3a
BMEIIATENBLCTBO B OCYIIECTBICHUE M30MpaTeNbHON KOMUCCHEH, KOMHUC-
cuell pedepeHayMa ee TOJIHOMOYUH, YCTaHOBJICHHBIX 3aKOHOJATEINb-
CTBOM O BBIOOpax M pedepeHayMax MmyTeM:

1) TpebGoBaHus WK yKa3aHUS JOJHDKHOCTHOTO JIMIIA TI0 BOIPOCAM
pETUCTpallMU KaHAWJATOB, CIIUCKOB KaHHN/IaTOB;

2) TpeOOBaHMS WM YKa3aHHs JJOJDKHOCTHOTO JIMIIA TIO BOIIPOCaM
MOJICUETa TOJIOCOB M30MpaTenel, y4acTHUKOB pedepeHiyma,

3) TpeboBaHusl WK yKa3aHUsI JTOHDKHOCTHOTO JIMIA TI0 UHBIM BO-
npocaM, OTHOCAIIMMCS K UCKITIOUUTEIbHON KOMIIETEHIIMN N30HpaTesb-
HOW KOMHCCHH, KOMUCCUH pedepeHayma,

4) HempaBOMEPHOTO BMEIIATENLCTBA B paboTy I'ocymapcTBeHHOM
aBTOMAaTH3UPOBaHHOH cucteMbl Poccuiickoit @eneparyin «BeIOOpHD».
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C cyOBeKTHBHON CTOPOHBI 0CO00 KBaTHU(HUIIMPOBAHHBIA COCTaB
XapaKTepu3yeTcsl He TONBKO YMBIIUIEHHOHN (popMOil BHHBI, HO W HaJIH-
YHEM IIeJIM — MOBJIHSTh Ha PEIICHUS KOMUCCHH, a UMEHHO TpeOOBaHUE
WIH yKa3aHUE JODKHOCTHOTO JIMIIA TI0 BOIIPOCAM PETUCTPAIlUU KaH -
JIATOB, CIIMCKOB KaHIWIATOB, MOJICYETA TOJIOCOB M30Mparesen, yqact-
HUKOB pedepeHaymMa 1 1o UHBIM BOIIPOCAM, OTHOCSIIIIAMCS K HCKITIOYH-
TEIBHOW  KOMIIETCHIIMM W30UpAaTEeIbHOH  KOMHCCHUH, KOMHCCUHU
pedepenayMma.

Cy0OBeKT paccMaTprBaeMoOro MpPECTYIUICHHs CIeNUaNbHbI. VM
SIBIIIETCS MO0 JODKHOCTHOE JIMIO, JINOO JIMIO, O0JIafarolnee yipas-
JICHYCCKUMU WJIM UHBIMU OPTraHU3aIMOHHBIMH MTOJTHOMOYHUSMHU.

Hapywenue nopaoka punancuposanus uzoupamenbHoii Kam-
nanuu Kanouoama, U30UPaAMeIbHO20 00beOUHEHU, 0eIMebHOCHU
UHUUUAMUBHOU ZPYRNbL NO RPOGedenuIo pehependyma, uHoll cpynnoi
yuacmuukog pegpependyma (cm. 141.1 YK P®D).

PonoBbIM 00BEKTOM MPECTYIUIEHUS SBISAETCSA JIMYHOCTH. Bumo-
BBIM OOBEKTOM — KOHCTHUTYIIMOHHBIC TpaBa M CBOOOJBI YEIOBEKAa U
rpaxxaannHa. HemocpeacTBeHHBIM OOBEKTOM BBICTYNAIOT M30MpAaTEINb-
HBIE TIpaBa.

OOBeKTHBHAsT CTOPOHA MPECTYIUICHUS, MPEAYCMOTPEHHOTO .1
ct. 141.1 YK P®, coctouT U3 nesHus B opMe OTHOTO U3 anbTepHa-
TUBHBIX JTEUCTBUM:

1) nmepenada KaHIUIaTy, W30MPaTEILHOMY OOBEIMHEHHIO B IIe-
JIIX JIOCTHDKEHUS OIPEIICICHHOTO pe3yJibTaTa Ha BBIOOPAX JIEHEKHBIX
CPEJICTB B KPYITHBIX pa3Mepax, MUHYS COOTBETCTBYIOIINN H30UpaTelb-
HBIH QOHT;

2) pacxo/0BaHWE B IENMAX JOCTHKEHUS OTMPEAEIEHHOTO Pe3yib-
TaTa Ha BhIOOpAX HE NMEPEUUCIICHHBIX B U30UpaTeIbHbIC (DOHIIBI ICHEK-
HBIX CPE/ICTB B KPYITHBIX pa3Mepax;

3) mepemaya KaHIUAATY, W30MpaTEIbHOMY OOBEIUHEHHUIO B IIe-
JISIX TOCTHMIKCHUS OTIPECIICHHOTO Pe3ysibTaTa Ha BHIOOpaxX MaTepHallb-
HBIX IIEHHOCTEW B KpPYHHBIX pa3Mepax O0e3 KOMIIGHCAIMH 3a CYeT
CPEJICTB COOTBETCTBYIOIIETO U30MPATEIBHOTO (POHA;

4) BHITIOJIHEHME OIIAYMBAEMBIX paboT, peanus3alus TOBApOB,
OKa3aHHUe IUJIATHBIX YCJIYT, NPSIMO MW KOCBEHHO CBSI3aHHBIX C BbI-
Oopamu ¥ HaNpaBJICHHBIX Ha MOJIyYEHHE ONPEICICHHOI0 Pe3yJibTa-
Ta Ha BBIOOpaX, OCYIIECTBICHHBIE B KPYITHBIX pa3Mmepax 0e3 oruia-
Thl M3 COOTBETCTBYIOIIEr0 M30MPaTEeNbHOTO (OHIA MIIM C OILIATOMN
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M3 COOTBETCTBYIOMIEro M30uparenbHOro GpoHaa M0 HE0OOCHOBAHHO
3aHIKEHHBIM PacCI[eHKaM;

5) mepenaya MHUIMATHBHOM TpyIe MO MPOBEACHHIO pedepeH-
JlyMa, MHOW TPYIIe YYaCTHUKOB pedepeHIymMa B HENSIX JTOCTIKESHUSI
OTIPEICIICHHOTO pe3yibTara Ha pedepeHayMe JCHEKHBIX CPEICTB B
KPYIHBIX pa3Mepax, MUHYs COOTBETCTBYoMIMiA (hoHI pedepermyma;

6) pacxomoBaHHe B LENAX JTOCTHKCHHUS OMPEACICHHOTO Pe3yIlb-
Tata Ha pedepeHaymMe He TepedrncIeHHbIX B (OHIBI pedepeHayma e-
HEXHBIX CPEJICTB B KPYIHBIX pa3Mepax;

7) mepemava WHUIMATHBHON TPy MO MPOBEACHUIO pedepeH-
JlyMa, MHOW TPyIIle YYaCTHUKOB pedepeHmymMa B LEIsIX JOCTHKCHUS
OTIpeIeTICHHOTO pe3ysibTaTa Ha pedepeHayMe MaTepHualbHBIX IICHHO-
CTeH B KPYITHBIX pa3Mepax 0e3 KOMIIEHCAIIUHU 33 CYET CPEICTB COOTBET-
cTBYyIoO1IEro GpoHaa pedepeHayma;

8) BBIMOMHEHHE OIIAYMBAEMBIX PabOT, peaau3anus TOBApPOB,
OKa3aHWe IUIATHBIX YCIYT, MPSAMO WM KOCBEHHO CBS3aHHBIX C pede-
PEHIYMOM W HANpaBICHHBIX Ha BBHIIBIKCHHE WHUIMATHBHI MPOBEE-
HUs pedepeHayMa, Ha JIOCTIKEHIE ONPEAeTICHHOTO pe3ybTaTa Ha pe-
(depeHayMe, OCYIIECTBICHHBIE B KPYIHBIX pa3Mepax Oe3 OIuiaThl U3
COOTBETCTBYIOIIETO (hOoHJA pedepeHayMa Wik ¢ OIUIaTON U3 COOTBET-
cTByromero QoHaa pedepeHaymMa M0 HEOOOCHOBAHHO 3aHW)KEHHBIM
paciieHKam;

9) BHeceHHE MOKEPTBOBAHUII B KPYMHBIX pa3Mepax B u30upa-
TenbpHBIN QoH, GoHa pedepeHmyMa yepes MoACTaBHBIX JIUI.

KpymHbIM mpuzHaeTcst pasMep CyMMBI JIeHEeT, CTOUMOCTh UMY-
IIeCTBa WJIM BHITOJI UMYIIIECTBEHHOTO XapakTepa MpU OJHOBPEMEHHOM
HAJIMYUH JIBYX YCIIOBUM:

- IPEBBIIIAIOT OJHY JECATYIO NMPEACIbHON CYMMBI BCEX PacX0JI0B
CPEJIICTB U30MPATEIILHOTO (POHJAa COOTBETCTBEHHO KaHIUaaTa, u30upa-
TeIbHOTO O00BeMHEeHUs, QoHIa pedepeHyMa, yCTaHOBICHHOW 3aK0-
HOJIATEJILCTBOM O BEIOOpax M pedepeHIyMax Ha MOMEHT COBEPILIEHUS
JlesiHU, TpeaycMoTpenHoro crateeit 141.1 YK PO;

- COCTaBIISIOT HE MEHEE OJHOTO MIJIIHOHA PYOIIei.

[IpectymuieHne cYMTAaETCs OKOHYSHHBIM C MOMEHTA BBITIOJHCHHS
OJIHOTO U3 YKa3aHHBIX JACUCTBUM.

CyObeKkTHBHAs CTOPOHA XapaKTEPU3YeTCs MPSIMbIM yYMBICIOM H
HAJIMYUEM CIICLUAIBbHOM 1IeJH, KOTOpas ONpeaesseTCs B 3aBUCUMOCTH

29



OT XapakTepa coBeplllaeMbIx JeHCcTBUI. B KauecTBe 1ieneit 3aKkoHoaaTe-
JieM Ha3BaHbI: TOCTIDKEHHE OINPENEeSICHHOTO Pe3ysbTaTa Ha BbIOOpax M
JOCTIPKEHHE OIIPEIeSICHHOTO Pe3yJsibTaTa Ha pedpepeHayme.

CyObeKkToM TpecTyIUIeHHs SIBISETCS (U3NYIecKoe BMEHSIEMOe
JIMIO, JocTuriiee 16 jerT.

B yactu 2 c1. 141.1 YK P® cogepxurca caMoCTOSITENbHBIN CO-
CTaB MPECTYIUICHUS.

OOBEKTOM KBaTU(PHUIUPOBAHHOTO COCTaBa MPECTYIUICHUS SIBIIS-
I0TCS N30MpaTeIbHbIC MPaBa.

OOBEKTHBHASI CTOPOHA COCTOWUT B COBEPIICHUH OJHOTO W3 allb-
TEPHATUBHBIX NCHCTBUI:

1) ucnonk30BaHKE B KPYIHBIX pa3Mepax MOMUMO CPEICTB COOT-
BETCTBYIOIIEro m3buparenbHoro ¢oHaa (puHAHCOBOH (MaTepHANBHOI)
MOJ/ICPKKU /ISl TIPOBEACHUSI M30MpaTeIbHON KaMIlaHMM KaHAWAATa,
M30UpaTenbHOr0 O0BEJUHEHHSI KaHAMIATOM, €ro YIOJTHOMOYECHHBIM
npeACcTaBUTENeM 10 (PMHAHCOBBIM BOIMIPOCAM, YITOJTHOMOYEHHBIM Ipe/-
CTaBUTEJIEM IO (PUHAHCOBBIM BOIPOCAM H30HMPATEILHOrO O0bEaUHE-
HUS1, I30UpaTeTbHOTO OJIOKA;

2) WCIOJB30BaHKE B KPYITHBIX pa3Mepax MOMUMO CPEICTB COOT-
BeTCTByMOmero QoHaa pedepennayma (GuHAHCOBOH (MaTepHaNBbHOM)
NOJ/ICPKKHU /7Sl BBIABIKCHUS! MHUIIMATUBEI ITPOBEICHUS pedepenayma,
MOJTyYeHUs OMpECICHHOTO pe3yibTaTa Ha pedepeHayMe YIIOJIHOMO-
YEHHBIM TPE/ICTABUTENEM IO (DMHAHCOBBIM BONPOCAM WHHIIMATHBHOW
TPYIIIBI 110 IPOBEJICHHIO pedepeHyMa, HOW TPYIIbl YYaCTHHUKOB pe-
depeHayma,;

3) pacxojoBaHHE B KPYNHBIX pa3Mepax MOKEPTBOBaHHM, 3a-
NpPEIIeHHBIX 3aKOHOATEILCTBOM O BBIOOpax U pedepeHaymax u mepe-
YHCJICHHBIX Ha CIIeUUabHbII N30UpaTeIbHbII CUET, ClICIIMATbHBIA CUeT
¢donma pedeperayMma.

Kpymnnsrit pasmep omnpenensercs aHamorndao 4. 1 cr. 141.1 YK
P® cornacHo mpuMeUyaHHUIO K paccCMaTpUBaEMOM CTaThe.

[Ipecryruienue cuanTaeTcsi OKOHYEHHBIM C MOMEHTa COBEPIIICHUS
XOTsI OBI OJTHOTO M3 YKA3aHHBIX JISHCTBUM.

CyOBexToM siBisieTcsl hu3ndeckoe BMEHIEMOE JIUIO, JOCTHUITIEE
BO3pACTa YrOJOBHON OTBETCTBEHHOCTH.
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Danvcupuxayus uzdupamenbHbIX 00KyMeHmMo8, 00KYMEHM 08
pepepenoyma (cm. 141.2 YK P®).

OOBEKTOM [aHHOTO COCTaBa NPECTYIUICHUS SIBISIOTCS OOIIe-
CTBEHHBIC OTHOILICHHMS, CBSI3aHHBIE C pealu3auueil H30MpaTeIbHBIX
IPaB.

[IpeameToM mpecTyIUIeHUS SBISIFOTCS M30MpaTeNbHbIE JOKYMEH-
TBI, JOKYMEHTHI pedepeHayma.

OOBEKTHBHASI CTOPOHA COCTOUT B COBEPIICHUH (haTbCH(PUKAIINH
n30MpaTenbHbIX JTOKYMEHTOB, JOKYMEHTOB pedepeHayma, KoTopas
MOJKET BBIpaXXaTbCsl B UX MOJMEHE, BHECEHUU B HUX 3aBEIOMO JIOKHBIX
CBEJCHUH, yIAJICHUU U3 HUX CBEJICHUM.

CyOBeKTHBHAS CTOPOHA XapaKTEPU3YETCs] YMBICIOM.

CyOBeKT mpecTyIIeHUs CleNranbHbIil. M sSBISETCS 4WiIeH n3-
OHparenbHON KOMHCCHH, KOMHUCCHU pedepeHiyMa, YIOIHOMOYCHHBIN
NpeACcTaBUTENb M30UPaTeIbHOTO 00BETUHEHHS, TPYIIBI U30UpaTeie,
MHULMATUBHOW TPYIIBI MO MPOBEACHUIO pedepeHyMa, HHOW IPyIIIbI
YYaCTHUKOB pedepeHayma, KaHAuIaT WiH YIOJIHOMOYEHHBIN UM mpen-
CTaBUTEIb.

B kBanuduuupoBaHHOM cocTaBe npecTyruieHus (4. 2 cr. 142 YK
P®) oObexTHBHAS CTOPOHA COCTOMT:

1) u3 moanesnku moanucel n3duparenei, yuacTHUKOB pedepeH-
JIyMa B MOAJIEP’KKY BBLIBIDKEHHUS KaHIUAATa, CIIMCKA KaHAWIATOB, BbI-
JIBUHYTOTO M30MpaTeabHBIM 00beTUHEHNEM, HHUIIMATHBHI TPOBEACHUS
pedepenayma;

2) 3aBepeHHM 3aBEJOMO IOJICIAHHbBIX MMOMMHUCEH (MOAMMCHBIX
JIUCTOB).

OTU NeHCTBUSL JIOIDKHBI OBITH COBEPIICHBI TPYIION IIUI] IO
NpeaBapUTEIbHOMY CTOBOPY WJIM OPraHM30BAaHHOHM IpyMIION, JMOO co-
€IVHEHBbl C MOJKYIIOM, NMPHHYKICHUEM, NMPUMEHEHUEM HACWINS WU
YTpoO30ii €ro NpUMEHEHMs], a TaKXXKe ¢ YHHYTOKEHHEM UMYIIECTBA MU
Yrpo30id ero YHUYITOXKEHHS, JIN0O MOBIEKIINE CYIIECTBEHHOE HapyIlle-
HHUE TMpaB M 3aKOHHBIX WHTEPECOB IPaXKJaH MM OpraHu3aiuid, Jrbo
OXpaHseMbIX 3aKOHOM HHTEPECcOB 00IIEeCTBa WK TOCYAapCTBa.

C cyOBEeKTHBHOM CTOPOHBI COCTaB MPECTYIUIEHUS] XapaKTepPHU3y-
€TCsl YMBIIIUIEHHOU (hOPMOI BUHBI.

CyOBEeKTOM TMpecTyIICHUsS sIBIsiCTCS (U3NYECKOEe BMEHIEMOE
JIUII0, TOCTUTIIEE BO3PACTA YTOJIOBHOM OTBETCTBEHHOCTH.
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B gactm 3 cr. 141.2 YK P® mpexycMoTpeHa yrojaoBHAs OTBET-
CTBEHHOCTH 332 HE3aKOHHOE M3TOTOBIIEHHE, XpaHEHHE 00 MepeBO3KY
HE3aKOHHO HM3TOTOBJICHHBIX OIOJIETEHEH, OroiieTeHel A ToJiocoBa-
HUs Ha pedepeHayMe, OTKPEIIUTENBHBIX yIOCTOBEPECHUH.

IIpenMeTom mpecTyTIEHUS SIBIIAIOTCA

- m30upaTenbHbIC OI0JUICTCHU;

- OIOJUTETEHH AJISl TOJIOCOBAaHUS Ha pedepeHayme;

- OTKPEIIUTENbHbBIE yIOCTOBEPEHNS, W3TOTOBJICHHBIE BOIPEKU
TpeOOBaHMAM 3aKOHA.

OOBeKTHBHASI CTOPOHA COCTOUT B COBEPIICHHH OIHOTO U3 ajlb-
TEPHATUBHBIX JCUCTBUI: U3rOTOBJICHNE, XpaHCHHE, TICPEBO3KA.

WzroToBiienne mpeacTaBiseT co00it melCTBHS JUIA, COCTOSIINC
B YaCTMYHO WJIM TOJIHOM CO3JIaHUHM M30HMpaTelIbHBIX OKJIIeTeHEH, OroJI-
JIeTeHEeH I ToJI0coBaHusl Ha pedepeHayMe, OTKPENUTENbHBIX YI0CTO-
BEpPEHUM.

XpaHeHne HE3aKOHHO HM3TOTOBJICHHBIX HM30MpaTelNbHBIX OrOJIIe-
TeHel, OroJIeTeHel I rOJIOCOBaHUA Ha pedepeHayMe, OTKPEIUTEIb-
HBIX YAOCTOBEPEHHM, HAXOXKEHUE UX, HAPUMED, B CHEIUATBHBIX I10-
MEIICHUSIX (TalHUKaX U T.1I.).

[epeBo3ka npeacTaBisieT coO0M mepeMenieHue He3aKOHHO U3T0-
TOBJICHHBIX U30MPATEIIbHBIX OFOJIICTCHEH, OFOJUICTEHEH IS T0JIOCOBa-
HUS Ha pedepeHayMe, OTKPETUTENBHBIX yI0CTOBEPEHUH.

C CcyObeKTHBHOW CTOPOHBI TPECTYIUIGHHE XapaKTepU3yeTCs
YMBIIUIEHHOH (OPMOi BUHBI.

CyOBbeKkToM TpecTYIUIeHHsI SIBISETCS (PU3UYEeCKOe BMEHSIEMOe
JIUII0, TOCTHTIIEE BO3PACTa YTOJIOBHON OTBETCTBEHHOCTH.

Danvcugpukayus umozoe zonocosanus (cm. 142.1 YK P®).

OOBEKTOM TPECTYIIICHHUS SBIOTCS U30MpaTeIbHEIE MPaBa.

OOBEeKTHBHAs CTOPOHA COCTOWT B COBEPIICHHU OJHOTO W3 allb-
TEPHATUBHBIX JEHCTBUI:

1) BKIIIOUCHHE HEYYTEHHBIX OFOJUIETCHEH B YHCIIO OIOJUICTEHEH,
WCIIOJIb30BaHHBIX MTPY TOJIOCOBAHUH;

2) TpejCTaBJICHUE 3aBEJIOMO HEBEPHBIX CBEACHHUIT 00 M30Mpate-
JSIX, YYACTHUKAX pedepeHayma;

3) 3aBeZIOMO HEeMPaBUILHOE COCTABICHUE CITUCKOB U30UpaTeieH,
YYaCTHUKOB pedepeHayma, BhIpaKarolieecs BO BKIFOUYEHUN B HUX JIUII,
He 00JNa/laroIuX aKTUBHBIM W30MpaTeIbHBIM MPaBOM, TIPAaBOM Ha yua-
cTue B pedepeHayMe, UITH BEIMBIIUICHHBIX JINII,
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4) ¢anpbcudukanms mMoaIMCeN H30UparTeNeil, y9acTHHKOB pede-
peHayMa B CITMCKax n30upareseil, y9acTHUKOB pedepeHmayma;

5) 3aMeHa JAeHCTBUTEIBHBIX OIOJUIETCHEH C OTMETKAMH M30Upa-
TEJCH, yYaCTHUKOB pedepermyma;

6) mopua GroiIeTeHeH, MPUBOIAIIAS K HEBO3MOKHOCTH OIIpeE-
JIEATH BOJIEU3BbSBICHUE N30HMpaTeNell, y9aCTHUKOB pedepeHyma;

7) He3aKOHHOE YHHUTOXXEHHUE OIOJIJICTCHEH;

8) 3aBeOMO HENMpPaBMIILHBIA IOJACYET TOJOCOB H30MpaTelei,
YYaCcTHUKOB pedepeHayMma,;

9) noanucaHue YieHaMH HW30MPATEIBHON KOMHCCHH, KOMHCCHH
pedepeHayMa IpoTOKOIa 00 UTOrax TOJOCOBAaHUS A0 MOACYETA TOJIOo-
COB HJTM YCTaHOBJICHHUS UTOTOB TOJIOCOBAHMS;

10) 3aBemoMo HeBepHOe (HE COOTBETCTBYIOIICE ICHCTBUTEIb-
HBIM MTOT'aM TOJIOCOBAHUS) COCTaBJICHUE MPOTOKOJAa 00 MTOrax roJio-
COBaHHS;

11) He3aKOHHOE BHECEHME B IIPOTOKOJ 00 MTOTaX rOJIOCOBAHHMS
W3MEHEHUI TMOCcle €ro 3amloJIHeHHs JHOO0 3aBEJOMO HEMPaBUIBHOES
YCTaHOBJICHHE UTOTOB TOJIOCOBAHUSA, OIIPENIEIICHNE PE3yIbTaTOB BBIOO-
poB, pedeperayma.

Ilepeduenb nEHWCTBHM, KOTOPHIE 3aKOHOJATENb PACCMaTpPUBAECT B
KauecTBe (paTbCU(PUKAIIMN UTOTOB TOJIOCOBAHUS, NCUCPITBIBAIOIINH.

[Ipecrymnenune cuntaeTcss OKOHYEHHBIM C MOMEHTa COBEPIICHHUS
OJHOTO M3 YKa3aHHBIX JEUCTBUII.

CyObeKT MpecTYIUICHHUS MOXKET ObITh Kak OOIIMUW, TaK M CIie-
UAAJILHBIN.

He3axkonnvle evloaua u nojyuenue udupamebHozo 01woe-
meHa, OlonlemeHa  OnA  20710C08aHUsA  HA  pedhependyme
(cm. 142.2 YK P®)

PonoBEIM 00BEKTOM paccMaTpUBaEMOTO TMPECTYILUICHUS SBISETCS
JIMYHOCTh. BUIOBBIM 0OBEKTOM SIBJISIOTCS KOHCTUTYIMOHHBIC TpaBa U
cBO0O/IBI YeIOBEKa U TpakaaHuHa. HemocpeacTBeHHBIM 00bEKTOM SIB-
JISTFOTCS U30MpaTeNbHbIC TIPaBa.

[IpenMerom mpecTyIUIeHUsT BBICTYHAIOT M30MpaTelIbHbIC OOJIIe-
TEHHU, OIOJUIETEHU JJIs TOJIOCOBAHMSI Ha pedepeHIyMe.

OOBEeKTHBHAs CTOPOHA COCTOHMT B COBEPIICHHU OJHOTO M3 Allb-
TEPHATUBHBIX NEHCTBUN:

1) BbIZaya YjIEHOM H30MPATENLHON KOMHCCHH, KOMHCCHH pe-
depeHayMa rpaxaaHuHy (rpaxkaaHaM) U30UpaTeNbHbIX OMOJIIETCHEH,
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OroiieTeHel I TOJI0COBaHMS Ha pedepeHayMe B LEesIX MpefoCcTaB-
JeHUusT eMy (MM) BO3MOYKHOCTH IIPOTOJIOCOBATh BMECTO H30HMpaTesci,
YYaCTHUKOB pedepeHayma, B TOM YUCIIe BMECTO IPYyTUX H30uparenei,
YYaCTHUKOB pedepeHayMa, UM IPorojaocoBaTh Oojiee IBYX pa3 B X0Je
OJTHOTO H TOTO € TOJIOCOBAHMUS;

2) Bblmaya TrpakaaHaM 3aroJHEHHBIX H30UpaTebHBIX OoJIIe-
TeHel, OoJeTe el U1 ToI0COBaHus Ha pedepeHayMe.

CyOBeKTHBHASI CTOPOHA XapaKTePHU3YeTCs YMBINUICHHON (hOpMOi
BUHBL. B ciydae BbIIauM HE3alOJTHEHHBIX OIOJUIETEHEW MMEIOTCS CIie-
IUaJbHBIE LEeNU — MPEeJOCTaBICHNE TPaXIaHHHY BO3MOKHOCTH MPOTO-
JI0COBaTh BMECTO M30Mpatenell, yaacTHUKOB pedepeHayma, B TOM YHC-
Je BMECTO [PYruX H30HWpaTened, y4acTHHUKOB pedepeHayMa, WU
MPOToJI0COBaTh OoJiee IBYX pa3 B X0A€ OJJHOTO U TOTO K€ TOJIOCOBAHUS.

CyOBeKT MpecTyIIeHUs] CHICHUATBHBIA — UM SIBISCTCS WICH W3-
OMpaTeNbHON KOMUCCHH, WIEH KOMHCCHU pedepeHIyMa.

CornacHo 4. 2 ct. 142.2 YK P® yronoBHO Haka3yeMbIM IIpU3HA-
eTcs MoNTyYeHre B N30MpaTelbHO KOMUCCHU, KOMUCCUU pedepeHayma
M30HUpaTeNbHBIX OIOJUICTCHEH, OFoIIeTeHEH I TOJIOCOBaHMS Ha pede-
peHIyMe ISl y9acTUsl B TOJIOCOBAHUM BMECTO M30HMpaTeneil, y4acTHH-
KOB pedepeHayMa, B TOM YHUCIIC BMECTO JPYrMX HM30Upareiei, ydacT-
HUKOB pedepeHIyMa, W U Y4acTHs B TOJIOCOBaHUH OoJiee IBYX pa3
B XOJIe OJTHOTO H TOTO € TOJIOCOBAHMUS.

CyOBeKTHBHASI CTOPOHA XapaKTePU3yeTcsl YMBIIICHHON (opMOit
BUHBI.

CyOBbeKkToM TpecTyIUIeHHsI SIBISIETCS (PU3UYECKOe BMEHSIEMOE
JIMIIO, JOCTHUTIIIee Bo3pacTa 16 Jer.

B kauecTBe 0c000 KBaIM(UIUMPYIOIIETO MpH3HAKa B 4. 3 CT.
142.2 YK P® nHa3BaHO COBepIlIeHHE NPECTYIUIEHHS TPYMION Juil,
TPYNION U 1O TMPEABAPUTEIFHOMY CTOBOPY WIIM OPTraHU30BaHHOUN
rpynmnoi. J{ns TonkoBaHMs yKa3aHHOTO IMpU3HAKa Iesiecoo0pa3Ho 00-
patutbes K cT. 35 YK PO.

§ 2. Hapymienne MHBIX MOJIUTHYECKHUX NIPAB

PonoBbiM 00BEKTOM HpECTYIUIEHHS SIBISIETCS] JIMYHOCTh. Bu-
JIOBBIM OOBEKTOM BBICTYNAIOT KOHCTUTYIIMOHHBIE IPaBa U CBOOOIBI
YyeJoBeKa W rpaxaanuHa. HemocpencTBeHHBIM 0OBEKTOM BBICTYIAET
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MpaBoO TPaXKJaH Ha MPOBEIEHWE COOpaHWi, MUTHHTOB, IEMOHCTpa-
ui, mectBui u nuketupoBanusd. B ct. 31 Koncrurynnn PO ykaza-
HO, 4TO Tpaxknane Poccutickoit denepanuu HMEIOT TPABO COOMpPATh-
ca MHUpHO, 0e3 OpyXwus, NPOBOAUTH COOpaHUS, MHUTHHTH U
JIEMOHCTpPAIUH, IECTBUS W TUKETUPOBAHHE.

B ®enepanpaom 3akoHe «O coOpaHUIX, MUTHHTaX, JEMOHCTPa-
LMSIX, MIECTBUIX u MTHKETHPOBAHUIX) oT 19.06.2004
Ne 54-®3 ompeneneHbl OCHOBHBIE TOHATHS M YCTAHOBJIEH MOPSIIOK
MIPOBEICHHS ITyOTMYIHBIX MEPOTIPUSTHIA.

CobpaHue — COBMECTHOE MPHUCYTCTBHE TPAXKIAH B CIIEIHATHHO
OTBEZICHHOM HJIH MIPHUCIIOCOOJIEHHOM TSI 3TOTO MECTE Il KOJUIEKTHB-
HOT'O 00CYXIEHUS KaKUX-THOO OOIECTBEHHO 3HAYNMBIX BOTIPOCOB.

Mumune — MaccoBoe TPUCYTCTBUE TpaXkIaH B ONpEAETICHHOM
MECTC AJIid HY6J'II/I‘IHOFO BBIpa’XCHUA O6H1€CTBCHHOFO MHCHU 110 IIOBO-
Iy  aKTyadbHBIX TPOOJIEeM  MPENMYIIECTBEHHO  OOIIEeCTBEHHO-
MOJIUTHYECKOTO XapaKTepa.

Jlemoncmpayus — opraHU30BaHHOE MyOIWYHOE BBIpaKEHUE 00-
IIECTBEHHBIX HACTPOCHUH TPYMIION TpaKIaH C HCIOIB30BAHHUEM BO
BpEMs IEPCABUIKCHUA, B TOM YUCJIC HAa TPAHCIIOPTHBLIX CPCACTBAX, Iljia-
KaTOB, TpaHCIIApaHTOB U UHBIX CPCIACTB HaFHHZ[HOﬁ aruTanuvu.

Lllecmsue — MaccoBOe IPOXOXKACHUE TPAXK/IaH MO 3apaHee orpe-
JIeJICHHOMY MapIIpyTy B IEJISIX MPUBICYCHUS BHUMAHUS K KAKUM-TTHOO
mpooiieMam.

Tuxkemupoganue — ¢dopma MyOIUYHOTO BBIPAKEHUS MHEHUH,
OCYIECTBIISIEMOTO 03 MEepeBIKEHHS U MCTIONB30BaHUs 3BYKOYCHITH-
BaIOIUX TEXHUYECKUX CPEICTB IyTEM Pa3MENICHUs y MUKETUPYEMOTO
o0bekTa omHOrOo WM Oojiee TpaxaaH, HWCIOJB3YIOMIMX IUTAKATHI,
TpaHCIIAPAHTHI U MHBIE CPENICTBA HATJISITHOW aruTalliy, a TakkKe ObICT-
POBO3BOJMMEIE COOPHO-Pa30OPHBIE KOHCTPYKITHH.

OOBeKTHBHAsT CTOPOHA pacCMaTPUBAEMOr0 MNPECTYIUICHHS CO-
CTOUT:

1) B HE3aKOHHOM BOCIIPEIISITCTBOBAHHUH NPOBEICHUIO COOpaHMs,
MUTHHTA, IEMOHCTPALNH, IECTBUS, TUKETUPOBAHNUS,

2) HE3aKOHHOM BOCIIPEIISITCTBOBAHUHM YYACTHIO B COOPAHUH, MH-
TUHI€, JEMOHCTpALIUH, IIECTBUU, IUKETUPOBAHUY;
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3) NpUHYXICHHH K y4acTHIO B COOpaHWH, MHTHHTE, JIEMOH-
CTpALIUH, ECCTBUH, THKCTUPOBAHHH.

Yka3zaHHbple nericTBUs (0e30eHCTBUS) COBEPIIAIOTCS C HUCITONb-
30BaHMEM CBOCTO CIYXKEOHOTO MOJIOKEHHS JTUOO C TPUMEHECHHUEM
HACWJIHSI HITH C YTPO30H €ro MpUMCHCHHS.

CyObeKTUBHAsE CTOpPOHA XapaKTEPU3YETCS yMBIILICHHOM
¢bopmMoii BUHBI.

CyOBeKT MOXKET OBITh Kak OOINMI, TaK W CHelUaNbHBIH. B
Ka4eCTBE CICIHATBHOTO CYOBEKTa BRICTYHAET JAOJDKHOCTHOE JIMIIO,
nu6o nuIo, odanagaroiee OpraHu3alHOHHBIMU, YIIPABICHYECKIMHI
MTOJTHOMOYHSMHU.
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Iaaga 3. IPECTYILIEHUSI IPOTUB COLUAJILHO-
9KOHOMHUYECKHX [TPAB U CBOBOJI YEJIOBEKA
U TPAXKIAHUHA

§ 1. [IpecTtynienusi NPpOTHB TPYAOBBIX IPaB

Hapywenue mpeboeanuii oxpanvt mpyoa (cm. 143 YK P®)

O0BEeKTOM paccMaTpHUBAaEMOTO TPECTYIUICHUS ABISIOTCSA 0OIIe-
CTBEHHBIE OTHOLIEHMS, CBA3aHHBIE C peanu3anreit npasa Ha TpyA. Co-
rnacHo cT. 37 Konctutynuu PO xaxapiit vMeeT mpaBo Ha TPy B YCIIO-
BUSX, OTBCUAIONIMX TpPEeOOBAaHUSAM O€30MACHOCTH M THTHUEHBI, Ha
BO3HarpakIeHue 3a Tpyxa 0e3 Kakoi Obl TO HH OBLIO JUCKPUMHUHAITAN 1
HE HIDKE YCTaHOBJIICHHOTO (helepanibHBIM 3aKOHOM MHHUMAIIBHOTO
pasMepa OmIaThl TPYya, a TAaKXKe MPaBo Ha 3aIIUTy OT 0e3pabOTHIIB.

B kadecTBe MOMOMHHUTENHHOTO OOBEKTA MOTYT BEICTYHATH 3]10-
POBBE U JKU3HB YETIOBEKA.

CornacHO pa3bSICHEHUSAM, COAEPXKALIUMCS B IIOCTAaHOBJICHUU
[Mnenyma BC P® ot 29 HostOpst 2018 r. Ne 41, moTeprneBUIMMY MO yro-
JIOBHBIM niej1aM 110 ¢T. 143 YK P® moryT OBITH HE TOJIBKO paOOTHHKH, C
KOTOPBIMU B YCTaHOBJICHHOM TIOPSIIKE 3aKIFOYEHBI TPYIOBBIE JOTOBO-
PBL, HO U T€ JINIA, C KOTOPBIMHU TaKOW JJOTOBOP HE 3aKIIF0YaiCs TU00 He
0BT 0OpMIIEH Ha/IIEXKAIIM 00pa30M, HO OHH MIPUCTYITHIIN K padoTe ¢
BeJloMa WM 110 MOPYYEHHUI0 paboToaaTels TU00 ero yrnolrHOMOYEHHO-
r'O IIPEICTaBUTETIS.

K uHBIM 5MIIaM, y9acTBYIOIIUM B MPOU3BOJACTBEHHON JEATEIIb-
HOCTH paboTOJaTeNsl, OTHOCATCS JUIA, yKa3aHHble B crathe 227 TK
P®, nanpumep nomydaromue 00pa3oBaHHe B COOTBETCTBUU C YICHH-
YECKHUM JIOTOBOPOM.

Ecnu HecuacTHBIN ciy4ail MpoOW30MIeN C JIMIIOM, KOTOPOE BEI-
TIOJTHSAJIO paOOTHI UM OKA3BIBAJIO YCIYTH Ha OCHOBAHUHU T'Pa’KJaHCKO-
MPaBOBOTO JIOTOBOPA, B TOM YHCIJIE JOTOBOpa OBITOBOTO WIIM CTPOU-
TEIBFHOTO TOAPSIA, TOrOBOpPAa BO3ME3IHOTO OKAa3aHHUA yCIyT, B JIEH-
CTBUSIX 3aKa3YMKa COOTBETCTBYIOIIHX PabOT WM YCIYT OTCYTCTBYET
COCTaB IPECTYIIEHUS, IPEAYCMOTPEHHOTO cTaTthiMu 143, 216 nnm
217 YK PO.

OOBEeKTHBHAs CTOPOHA PAacCMaTPUBAEMOIO COCTaBa TPECTYILIE-
HUS COCTOUT W3 NessHus B hopMe MeHCTBUS W Oe3eHCTBUS, TOCTE-
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CTBUS B BHJE HEOCTOPOXKHOTO MPHUUYMHEHHS TKKOTO Bpela 340POBBIO
YeNI0BeKa, MPUUNHHO-CIIEICTBEHHOH CBSI3U MEXIY HUMH.

Hapymenne TpeGoBaHUI OXpaHbl TPyJa MOXKET BBIPAXKaThCs KaK
B HEHUCIIOJIHEHNUH, TaK U B HEHAJIEKAILEM HCIIOJHEHUH 00sS3aHHOCTEH,
YCTaHOBJICHHBIX B HOPMaTHBHBIX IIPABOBBIX aKTaX.

B YK P® ykazano, uto mox TpeOOBaHHSIMH OXPaHbI TPYyia B CTa-
The 143 YK P® monmmaroTcs rocyaapcTBeHHbIE HOPMaTHBHEBIE TPeOO-
BaHUsI OXpaHbl TPyAa, CoAepKalrecs B GpelepanbHbIX 3aKOHAX U WHBIX
HOpPMaTHUBHBIX TPaBOBbIX akTax Poccuiickoit deneparuu, 3aKOHAX U
WHBIX HOPMAaTHUBHBIX TMPaBOBBIX aKTax cyObekToB Poccuiickoit dene-
panuu (HanmpuMmep, B CTaHIapTax O€30MacHOCTH Tpyda, MpaBHiIaX U
TUTIOBBIX MHCTPYKIMSIX [0 OXpaHe TPyJa), 3aKOHaX M MHBIX HOpMa-
THUBHBIX TPaBOBBIX akTax cyOwnekToB Poccuiickoit ®eneparuu, ycra-
HaBIWBAIOIINE TpaBWiIa, MNPOLEAYPHl, KPUTEPUH K HOPMATHUBHI,
HamnpaBJieHHbIE HAa COXpPaHEHWE JKU3HH U 3JI0pOBbs PabOTHHKOB B
IIPOLIECCE TPYAOBOU NEATEIBHOCTH.

IIpu xapaxTtepucTike CyOBEKTHBHOW CTOPOHBI Yalle BCETO B
yueOHOM NuTepaType YKa3bIBaeTCs, YTO MPECTYIJICHUE COBEPIIACTCA C
HEOCTOPOXHOM (opMoii BuHBI'. OIHAKO IOJAaracM, 4To HapyllICHHE
TpeOOBaHUI OXpaHBl TPyJa MOXKET OBITh COBEPIICHO KaK C YMBIIIJICH-
HOH, TaK ¥ C HEOCTOPOXKHOH (hOPMOI BUHBI, @ BOT NPUMEHUTENBHO K
MOCJIEACTBUSAM JOJKHA HAJIMYECTBOBATH HEOCTOPOXKHAS (hopMa BUHBI.
OCOOCHHOCTBIO CYOBEKTHBHOW CTOPOHBI SIBIISIETCS HEOOXOJUMOCTh
YCTaHOBJIEHUS HEOCTOPOXKHOW BUHBI [0 OTHONIEHHUIO K TIOCIEACTBHAMS,

CyOBeKT mpecTyIUIeHUs clelHanbHblid. MM sBisercs auuo, Ha
KOTOPO€E BO3JIOXKEHBI 00SI3aHHOCTH 10 COOIO/ICHNIO TpeOOBaHUH oXpa-
HBl Tpyna. CyObeKTaMu JaHHOTO TIPECTYIUIEHHUS! MOTYT OBITh PYKOBOJIH-
TN OpraHu3alyil, UX 3aMECTUTENH, IJIaBHBIE CIIEIUAUCTHI, PYKOBOIM-
TENM CTPYKTYPHBIX MOAPa3AeNeHU OpraHu3aliii, CIIELUATICTbI CITY>KObI
OXpaHbl TPyZa U WHBIE JINA, Ha KOTOPBIX B YCTAHOBJIEHHOM 3aKOHOM IIO-
psiike (B TOM YHCIIE B CHIIY MX CIIyXEOHOTO IOJIOKEHUSI WITH 10 CIIeIU-

"Wpanos H.I'. TTpecTymyieHust NpOTHB JIMYHOCTH: y4eb. 1ocodue s By30B/
H.T'. BanoB. M.: U3natensctBo FOpaiit, 2019. C. 128.

8 IpecTynieHus IpOTUB IMYHOCTH: yueb. ocodue i GakanaBpuaTa U Mari-
crparypsl/ A.I'. Kubansuuk [u ap.]; ots. pea. A.B. Haymos, A.I'. KuGanbHuk.
M.: UznpatensctBo FOpaiit, 2019. C. 96.
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ATFHOMY PaCHOPSHKEHUIO) BO3JIOXKEHBI OO0S3aHHOCTH IO 0OECTICYEHHIO
cobmroaeHns TpeOOBaHU OXpaHbI TPyAA.

Taxk I'., Haxomsch Ha JOIDKHOCTH MacTepa CTPOHTEIBHOTO
ygactka Ne2, manm 3afjaHWe TOJYMHEHHBIM PabOTHHKAM — IOPOXKHBIM
pabounm OO0 «CIIK «®DeHuKcy, B anciie KOTopeix Haxomwmics C., 1o
BBITIOJTHEHHIO pabOoT 10 MOHTaXy OMalyOKH M YCTPOHCTBY apMaTypHO-
ro Kapkaca pureinsi onopbl Ne3, mpu 3ToM He 0(OPMHB COOTBETCTBYIO-
i Hapsa-gomyck. C. 3aMeTHII, 4TO MO/ TOKOBEAYIEH YacThio Ora-
nmyOka purens omopsl Ne3 packperuieHa MO HIDKHEMY Kparo, B3sII
MOJIOTOK M CTajJ NpuOMBaTh AOCKY K BPEMEHHOH IUIOIIAIKE PHUrelis
omopbl Ne3, yep KMBAOIY0 HUKHUN Kpai onay0odHoro mura. [pu
BBITIOJTHEHNW YKa3aHHBIX paboT mpousonuio mopaxenne C. aneKTpuye-
CKMM TOKOM, B pe3yJbTaTe 4ero MOTEpPIIEBIINA yHal ¢ BPEMEHHOM
rwiomanku purenst omopsl Ne3 Ha 3emito. B pesynbrate HapyuieHHs
TpeOoBaHMii oxpaHbl Tpyna C. MPUYMHEHBI MOBPEXKICHHS 1O HEOCTO-
POXKHOCTH B BHJIE TTOPAKEHUS TEXHUIECKUM DIIEKTPHUECTBOM, TEPMHU-
YECKOT0 0XKOTa IJIAMEHEM KOXKH TOJIOBHI, IIEH, TYJIOBHINA, KOHEYHO-
creit 1-2-3 crenenu go 30% ImUIomaau Tela, 3aKPBITOrO IMepesiomMa
1 KpecTIoBOro MO3BOHKA, 3aKPBHITOrO MEPEIOMa MPaBbIX OOKOBBIX Macc
KPECTIIa, 3aKPHITOTO HEOCIOKHEHHOTO TepesioMa JIOHHOW KOCTH CIIpa-
Ba, yImuOa roJIOBHOTO MO3Ta TSIKEIIOW CTENEHH TsDKECTH C BHYTpPUXKe-
JYZOYKOBBIM KPOBOUZIHSHUEM, OCIIOKHEHHBIX JIBYCTOPOHHEH TpaBMa-
TUYECKOH  TMHEBMOHHUEW, TMOJIUCUHYCUTOM, MOCTTPAaBMATUYECKON
sHIIedanonaTrueii, MPaBOCTOPOHHUM TeMHUIIape30M, KOTOPBIE BIEKYT 3a
c000li TSKKUIA BPe]] 3710POBBIO [0 NPU3HAKY OIACHOCTH JJIsl KU3HK'.

OtBetrcTBeHHOCTh 1O cTaThe 143 YK P® rtaxke moryr Hectu
NpeJCTaBUTENN OpraHU3alliy, OKa3bIBAIOIIEH yCIyru B 00JacTH OXpa-
HBI TPY/Ia, WIIA COOTBETCTBYIOIINE CIIEIUAIHCTHI, ITPUBIIEKaeMbie pabo-
TO/MAaTeNeM M0 TPa)KJAaHCKO-TIPABOBOMY JIOTOBOPY B COOTBETCTBHU C
yacTeio TpeTrbeil crathu 217 TK P®, ecnu Ha yka3aHHBIX JIML HEMO-
CPEJICTBEHHO BO3JIOKEHBI O0S3aHHOCTH O00€CIeYnBaTh COOIOICHIE
TpeOOBaHUI OXpaHbl TPyAa paOOTHUKAMHU W WHBIMU JIUIAMH, YYaCTBY-
IOLIMMH B IPOU3BOJICTBEHHOH ESTEILHOCTH paboToAaTeNs.

®TIpurosop KopeHosckoro paiionHoro cyna KpacHopapckoro kpas ot 20 mas
2019 1. mo pmemy Ne 1-124/2019. [Dmextponnsiii  pecypc]. URL:
https://sudact.ru/ (nara o6pamtenus 01.07.2019 r.).

39


https://sudact.ru/

YT0/I0BHAsA OTBETCTBEHHOCTh YCUIIMBAETCS, €CIM NeiicTBus (0e3-
JEHCTBUS) JIMLA MOBJICKIM IO HEOCTOPO’KHOCTH CMEPTh 4eloBeka. B
JAHHOM CIJTydae AOMOIHUTENbHON KBanudukanuu 1o ct. 109 YK PD ne
TpeOyeTcH.

Taxk II., B COOTBETCTBUU C BO3JIO)KEHHBIMHM Ha HErO JOJKHOCT-
HBIMH 0053aHHOCTSIMM, NPENYCMOTPEHHBIMH JOJDKHOCTHOW HHCTPYK-
IUed MacTepa ydacTKa MPOU3BOJICTBA, SBJSLICH PYKOBOIMTENEM BO3-
TJIaBJSIEeMOH MM CMEHBI, HE OpraHM30BaJll 0€30MacHOE MPOBEACHUE
OTHEBBIX pabOT B IW3ENBHOM OTIENEHHH TEIUIOBO3a, AOMYCTHI K BbI-
MOJTHEHUIO PadoT, He OOYCIOBIEHHBIX TPYAOBBIM JJOTOBOPOM, B Mape ¢
aneKTporazocBapkoM @. B aJKOrojJbHOM ONbSHEHHH, 0€3 CpeAcTB
MHIMBUAYaJIbHOHN 3alIUThl, B IPOMACICHHON OAEXKIE, HE MPOIIEALIETO
MEIUIMHCKOE OCBHECTEIHCTBOBAHUE MO BUAY BBHIMOJHAEMBIX PadoT,
0e3 TpOBENICHHUsI C HUM LEJIEBOTO MHCTPYKTa)a IO OXpaHe Tpyaa, He
IPOBEJ MOBTOPHBIA MHCTPYKTAX IO OXpaHe TPyAa B yCTAaHOBICHHOM
HOpsIIKe, 4YeM HapylIuia TpeOOBaHUS IO OXpaHe TPyAad, KOTOpbIE HOJ-
J)KeH ObUI COOJIOAaTh B CHJIYy 3aHMMAeMOM JOJDKHOCTH. YKa3aHHBIC
HapylIeHNUs HAaXOIATCA B MPSIMOM MPUYMHHO-CIIEACTBEHHOH CBSI3U C
HACTYNUBIIMMU TocaeACTBHAMHU B Bule cMepti @. Cya kBanuduim-
posan geiictus I1. 1o 4. 2 c1. 143 YK PO,

B u. 3 c1. 143 YK P® npenycMoTpeHa OTBETCTBEHHOCTD B CIIy-
yae, ecliu jAeicTBus (0e37CHCTBHYS) JIMIA MTOBICKIN M0 HEOCTOPOIKHO-
CTH CMEPTH JIBYX WU OOJIee JIII.

Bocnpenamcmeosanue 3axonnoil npogpeccuonanvhoii  oes-
menvnocmu yycypuanucmog (cm. 144 YK P®).

OOBEeKTOM MPECTYIUIEHHS BBICTYIIAET MIPAaBO Ha TPY/ )KypHAJIHCTA.

W3 anammza mpoderanmapra 11:003 (yrBepkaenHoro MwuHu-
CTEpPCTBOM TpyAa W coruanbHo 3ammTel PO ot 21 mas 2014 1. Ne
339H) MOXHO cAENaTh BBIBOJ, YTO >KYPHAJIUCT OCYLIECTBISET MOJIr0-
TOBKY U CO3JaHME MHPOPMAMOHHOTO MaTepHaja, OCBELIAloIero co-
ObITHS, ABNEHUS, (AKTHI, MPEAHA3HAYEHHOTO ISl PacIpOCTPaHEHHUs C
MTOMOIIIBIO CPEICTB MAacCOBOI HH(OpMaLny.

10 TIpurosop Enenxoro ropojckoro cyzaa Jlumenkodl obnactu ot 28 mMas
2019 r. mo memy Ne 1-60/2019. [Dmexrponnsiii pecypc]. URL: https://www.
sudact.ru (mara obpamenus 15.09.2019 r.).
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[loTepneBmuM B JAHHOM COCTaB€ HPECTYIUICHUS SIBISETCS
JKYpPHAJIHUCT.

OOBeKTHBHAsI CTOPOHA COCTOMUT U3 ACSHUS — BOCHPEISTCTBOBA-
HHE 3aKOHHOH MPogecCHOHAIBHON AeSTETLHOCTH )KYPHAIUCTOB.

BocnpenarcTBoBanue OCYIIECTBISETCS TNMyTeM MPHUHYKISHUS
JKypHajJHucTa JHO0 K pacmpocTpaHeHHio MH(opMmalmu, 1100 K 0TKazy
0T pacrpoctpadenus uapopmanuu. IIpectynienne npu3HaeTcsi OKOH-
YEHHBIM C MOMEHTA IPUHYXIEHHS XKYPHAIUCTA.

BaxxHO ycTaHOBUTB, YTO AESATENBHOCTH JKypHAJHCTa SBISETCS
3aKOHHOM. 3aKOHHOCTH JESTEIBbHOCTH ONPEAEIAeTCs] UCXOAs U3 KpUTe-
pHeB, ycTaHOBIEHHBIX 3akoHOM PD «O cpeactBax mMaccoBoi mHGOp-
Marm» ot 27 nexkadpst 1991 r. Ne 2124-1.

3aKoHO/AATeNb YCHWJIMBAET YIOJIOBHYIO OTBETCTBEHHOCTh B CIY-
Yyae, €CJIM BOCIPEMATCTBOBAHHE 3aKOHHOW MpOodecCHOHANBHOW Jies-
TEIBHOCTH KyPHAIMCTOB COBEPIIEHO JIMIIOM C HCIIOJIb30BAaHUEM CBOETO
CIIy’keOHOro MoJjioXeHusl. B maHHOM ciydae peub WAET HE TOJIBKO O
JOJDKHOCTHOM JIMIE, HO U JIMIE, O0JIafaoeM yIpaBIeHYeCKHUMHU, Op-
TraHU3allMOHHBIMH ITOJTHOMOYHSIMHU.

ITo 4. 3 ct. 144 YK P® yronoBHO Haka3yeMbIM MPU3HAETCS BOC-
NPEMNSTCTBOBAHNE 3aKOHHOW NMPO()ECCHOHATIBHON AEATEIBHOCTH XKYp-
HAJIUCTOB, COEIMHEHHOE C HACHIIMEM HaJl )KYPHAJIMCTOM HJIH €ro OJm3-
KUMu 1100 ¢ MOBPEKACHUEM WJIM YHUYTOKCHUCM HX HMYUICCTBA, a
PaBHO € yrpo30il NPUMEHEHHUS TAKOT'O HACHIIHSL.

K Oauskum nomepneswiemy auyam, Hapsgy ¢ OJIM3KUMH DPOJ-
CTBEHHUKAMH, MOT'YT OTHOCHTBCS] MHBIC JIMLIA, COCTOSIIIE C HUM B POJ-
CTBE, CBOMCTBE (POJACTBEHHHMKH CYNpYra), a TaKKe JIMLA, KU3Hb, 3/10-
pOBbE M OJIArOMONYyYHE KOTOPBIX 3aBEJOMO JUUISi BHHOBHOTO JIOPOTH
IMOTEPINICBHIEMY B CUJTY CIIOKHBIIUXCA JIMIHBIX OTHOIIIEHUH.

Ilpumenenue Hacunus MOXKET BBIPa)KaThCs B MOOOSX, NMpUMe-
HEHUH (U3NYECKOW CHIIBI IS MPEOI0JICHUSI CONPOTUBIICHUS WU CO-
BCPUICHUN WHBIX HACHUJIBCTBCHHBIX llel‘/'ICTBI/II\/’I, CBA3aHHBIX C NpUYHU-
HEHUEM MoTepreBieMy pu3ndeckoit 6011 100 ¢ OTpaHUICHHEM €TI0
CBOOOIBI.

Yeposa npumenenus uacunus MOXET BBIpaXaTbCcsd B YCTHOH
dopme, myTeM AEMOHCTPALIMH OPYKHUS, KAKUX-THOO MPEeIMETOB. YTPO-
3a NMPUMCHCHUSA HACWIIMA OOJIKHA ABJIATHCA CPEACTBOM IIPCOAOJICHHA
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COIIPOTHUBIICHUS IOTEPIEBILETO JIMIIA, a TAKXKE JOIKHA OBITh peaibHOM,
TO €CTh Y JIMIA IOJDKHBI UMETHCS OCHOBAHUS OIAcaThCsl OCYILECTBIIE-
HUS TOU yTPO3BL.

Ilpu nogpesicOenuy MMYLIECTBO YTPAUMBACT YAaCTUYHO CBOM
XapaKTepUCTHKH, KOTOPbIE BO3MOXKHO BOCCTaHOBUTH NpPU TMpPOBEJE-
HAHA PEMOHTHBIX PadoT.

Ilpu ynuumosicenuy MMyIIECTBO NPUBOIUTCS B COCTOSIHUE, HE-
OPUTOTHOE IS €r0o JajbHEHIIero HCIoNb30BaHUS 10 Ha3HAYCHHUIO,
OHO HE MOAJIC)KUT BOCCTAHOBJICHHIO.

Cy0BekT 0c000 KBaIM(UIIPOBAHHOTO COCTaBa MPECTYIUICHHUS
obmuit — puznyeckoe BMEHIEMOe U0, NocTurmee 16 ner.

Heobocnoeannwlit omkasz ¢ npueme Ha padomy uau HeoOOCHO-
6aHHOE Y6ONbHEHUE TUUA, 0OCIUUIEZ0 NPEONEHCUOHHO20 603pacma
(cm. 144.1 YK P®)

OOBEKTOM MPECTYIUICHHS SIBJISIOTCS TPYIOBbIE IpaBa JIML IIPea-
MIEHCUOHHOTO BO3pacTa.

[MoTeprnieBIINM SBISETCS JIUIO MpeaneHcnoHHoro Bo3pacra. Co-
riacHo npumedanuio K cT. 144.1 YK P® mon npeamneHCHOHHBIM BO3-
pacToM MOHHMAETCs BO3PACTHON MEPUOJ MPOIOIDKUTENHFHOCTBIO JI0
ISITH JIET, MPEILECTBYIOINI Ha3HAYCHHUIO JIMILYy CTPaXOBOW IEHCHH I10
CTapOCTH B COOTBETCTBUH C IEHCHOHHBIM 3aKOHOJaTenbcTBOM Poccuii-
ckoit depeparuu.

OOBeKTHBHASI CTOPOHA COCTOUT W3 JesiHUs B (opme JeHCTBUH.
3aKoHOJaTeNNb Ha3bIBACT JBa ATbTEPHATUBHBIX ICHCTBUS:

1) HeoOOCHOBaHHBIN OTKa3 B IpHEME Ha paboTy;

2) HeOOOCHOBaHHOE YBOJIbHEHHE C PabOTHI.

B ciyuae, ecnu TpynoBoi 1OroBOp ¢ paOOTHHUKOM OBUI pac-
TOPTHYT 10 €r0 MHHUIMATUBE, OJHAKO 10 JIeJTy UMEIOTCS J0Ka3aTelb-
CTBa TOT'0, YTO PabOTOAATEb BEIHY 1N PAOOTHUKA MOJIATh 3asBICHHUE
00 yBOJIbHEHUH MO COOCTBEHHOMY JKEJIaHHIO UMEHHO B CBSI3U C €r0
NpeINeHCHOHHBIM  BO3pacToM, 00pa3yloT COCTaB MpecTyIUICHUS,
IpeayCMOTPEHHOTO cTathel 144 VK PO,

CyOBeKkTHBHAsI CTOPOHA BhIpakaeTcs B opMe yMbICia, a TakKe
00s13aTeNbHBIM TTPU3HAKOM SIBJISIETCST MOTHUB. HeoOxoauMo 1okasarth,
YTO MOTEPIIEBIIEMY OTKAa3aHO B MpHeMe Ha padOTy WM OH YBOJICH B
CBSI3U C TEM, YTO JIOCTHUT MPEANICHCHOHHOr0 Bo3pacta. Takum oOpaszom,
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YTOJIOBHAS! OTBETCTBEHHOCTb HACTYIIAE€T TOJIBKO B CIydasx, KOTJa pa-
0oTonmaTenb PYKOBOACTBOBAJCS IUCKPUMHHALIMOHHBIM MOTHBOM,
CBSI3aHHBIM COOTBETCTBEHHO C JOCTHKCHHEM JIMIIOM HpeIIeHCHOH-
HOTO BO3pacTa.

CyObeKToM TpecTYIUIeHHS SBISETCS JUI0, TPAaBOMOYHOE TPH-
HUMATh peIIeHHs O preMe Ha paboTy U (Uian) 00 yBOJIbHEHHH.

Heobocnosannbwlit omkaz 6 npueme nHa padomy unu HeoHOCHO-
6aHHOE Y6OJIbHEHUE DEPEMEHHOU HCEHWUHbL UIH HCEHUWUHDL, UMe-
rowell oemeit 6 eo3pacme 00 mpex jnem (cm. 145 YK P®D)

OOBEKTOM MpPECTYIUICHUS SBISIOTCS TPYAOBBIE MpaBa OepeMeH-
HOM JKEHILMHBI WX KEHIIUHBI, UMEIOLLEN AETEeH B BO3pAcTe A0 TPEX JIET.

[lorepneBmmM siBrsieTcss OepeMeHHAs JKEHIIMHA WM JKCHIIMHA,
UMeroIas 1eTeil B Bo3pacte A0 Tpex JyeT. K HuM OTHOCATCS MaTepH,
JKEHIITUHBI-YCHIHOBUTEIH, JKCHIIUHBI-ONICKYHBI WM MPUEMHAs MaTh,
BOCITUTBIBAIOIIAs OJIHOTO WU OoJjiee peOeHKa B BO3pacTe J0 3 JIeT.

OObBeKTHBHAS CTOPOHA COCTOUT W3 ACSIHHUA B (OpMe IeHCTBHSL.
3akoHOAATENh yKa3blBa€T HA HAIMYHE OJHOTO M3 albTePHATHBHBIX
JICUCTBUI:

1) HeoOOCHOBaHHBII OTKa3 B IPHEME Ha paboTy;

2) HEe0OOCHOBAHHOE YBOJILHEHHE.

Tak xe, kak u B cT.144.1 VK P®, B ciydae, eciau TpynoBoi
JIOTOBOP C >KEHIIMHOM OB PacTOprHYT MO €€ WHHUIIMATHUBE, OJHAKO
Mo JIeJly UMEIOTCS JI0KA3aTeIbCTBA TOTO, YTO pa0d0TONATENb BBIHY NI
paboOTHHUIY MTOAATh 3asBIeHHE 00 YBOJBbHEHUH 10 COOCTBEHHOMY JKe-
JIAHUIO UMEHHO B CBSI3M C OEPEMEHHOCTHIO KEHIIMHBI WIIH HATHIHEM
y J)KEHIIMHEI IeTel B BO3pacTe J10 3 JIeT, Takue JeHCTBHS TaKxke o0pa-
3YIOT COCTaB MPECTYIUICHUS, IPEAYCMOTpEeHHOT0 cTarhbeit 145 YK PO,

[Ipecrymnenune xapakTepu3yeTcsi yMBIIIIIEHHOH (pOpMOIi BUHEI 1
HanMyueM MOoTHBa. HeoOoCcHOBaHHBINM OTKa3 B MpHeMe Ha paboTy HITH
HEO0OOCHOBAaHHOE YBOJLHEHHE IMPOUCXOUT B CBS3H C T€M, YTO KEHIIH-
Ha OepeMeHHa WM UMEeT JIeTel B BO3pacTe 10 Tpex JeT. Tak ke, Kak U
B cT. 144.1 YK P®, yronoBHas OTBETCTBEHHOCTh HACTYIIACT TOJIHKO B
cilay4asx, Korja paboTomarens PyKOBOJCTBOBAICS JIUCKPHUMHHAIIM-
OHHBIM MOTHBOM, CBSI3aHHBIM COOTBETCTBEHHO C OEpEeMEHHOCTBHIO
KCHIIUHBI WM HAIMYUEM Y )KSHIIMHBI JIeTel B Bo3pacTte J0 3 JeT.

CyOBeKTOM TIPEeCTYIUICHHUS SIBISCTCSA JIUIO, YIIOJTHOMOYCHHOE
MPUHUMATH PEIICHUs O ITpreMe Ha paboTy U (UiIH) yBOJIHHEHHU.
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Heevinnama 3apabommnoii naamesl, nencuii, cCmuneHouii, no-
cobuit u unsix evinaam (cm. 145.1 YK P®D)

OOBEKTOM TpeCTyIJICHUS SBISETCA MPAaBO HA TPy B YCIOBHSAX,
OTBEYAIOLINX TpeOOBaHMSIM OE30IMacCHOCTH M TMTHEHBI, Ha BO3HATPaXK-
JleHre 3a Tpyd 0e3 Kakoi Obl TO HM OBIO TMCKPUMHHAIIMKA W HE HIDKE
YCTAHOBJICHHOTO (enepajabHbIM 3aKOHOM MHHUMAIBHOIO pasMmepa
OIUIATHI TPYJa, a TAKXKE MPAaBO HA 3alIUTy OT Oe3paboTHIb (CT. CT. 37,
39 Koucrurymuu PO).

[Ipenmerom mpecTymieHus ABISIIOTCA 3apaboTHas IUlaTa, HMEH-
CHsl, CTHIICH/IUSI, TOCOOME U MHBIE yCTAaHOBJICHHBIE 3aKOHOM BBITLIATHI.

BepxoBuseiit Cyn P® paspscHui, 4TO yroloBHasi OTBETCTBEH-
HOCTh B COOTBETCTBMHU €O crathed 145! YK P® macrymaer B ToM
YHCcIie B CIydasX HEBBIILIATHI 3apa0OTHOW TUIAThl M MHBIX BBIMJIAT pa-
OOTHUKAM, C KOTOPBIMH TPYJOBOW JOTOBOP HE 3aKJIIOUYaiCs TUO0 He
ObLT HamexKamuM o0pazoM o(popMIIeH, HO OHU MPUCTYIIIH K pado-
T€ ¢ BEAOMAa WM [0 MOpy4YeHHIo paboTomaresns Tu00 ero yrnoJlHOMO-
yeHHoro mnpencraBurens (cratbs 16 Tpynosoro kogekca Poccuiickoit
Odenepanun).

OObeKTHBHAs CTOPOHA BEIpaXkaeTcs B JestHUH B (popme Oe3zeii-
ctBus. Ilo u. 1 cr. 145.1 YK P® yronoBHO Haka3yeMbIM JesTHUEM MpU-
3HAETCS YaCTUYHAsI HEBBIILIATA CBBIIIE TPEX MeECSIEB 3apab0THOM Ia-
TBI, TICHCHH, CTUIIEHAWH, NOCOOMII M MHBIX YCTAaHOBJIEHHBIX 3aKOHOM
BBITIJIAT.

B kauecTBe KOHCTPYKTHBHOTO NpH3HAaKa HAa3BaHO BPEMsI — CBBI-
e Tpex Mecsiues. s ueneit crateu 145 YK P® nepuon popmupo-
BaHUS 3aJ0JDKEHHOCTH IO BBIIJIaTaM PabOTHUKY HEOOXOOUMO HC-
YUCISATh HCXOAS M3 CPOKOB BBIIUIATHl  3apabOTHOM  IJIaTHI,
YCTaHOBJICHHBIX MpPaBUJIaMH BHYTPEHHETO TPYJOBOTO paclopsiKa
OpraHM3alMy, KOJUIEKTUBHBIM JIOTOBOPOM, TPYAOBBIM JOTOBOPOM, a
Tak)Ke U3 BPEMEHH, B TEYCHHE KOTOPOTO 3apaboTHas ruiara (pakTuye-
CKH HE BBIMJIAYMBAJIach MOJHOCTBIO WM YacTH4HO. Ipu 3Tom AByx-
MECSAYHBIM UM TPEXMECAUYHBIM CPOK 3aJ€p>KKH BBITIAT UCUUCISAETCS
CO JIHA, CJIEAYIOIIETO 32 YCTAaHOBJIEHHOM NaTod BhIILIATHL. llepuonanl
HEBBIIUIAT 3a OTACNbHBIE MECSIBI T0Jla HE MOTYT CYMMHPOBATHCS B
CPOK CBBILIE JIBYX WU TPEX MECSALEB, €CIM OHU NPEPHIBAINCH NTEPU-
0/1aMH, 3a KOTOPBIE BBINJIATHI OCYIIECTBISAIUCE.

[Ton wacTmyHON HEBHIILIATON 3apabOTHOW TJIATHI, MEHCHUH,
CTUNEHJAUN, TMOCOOWI M WHBIX YCTAHOBJIEHHBIX 3aKOHOM BBITLIAT
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MOHUMAETCs OCYLIECTBIEHUE IUIATE)Xa B pPa3Mepe MEHEE IMOJIOBUHBI
NOAJIeXkKalIeH BBIIUIATE CYMMBI.

C CcyObeKTUBHOH CTOPOHBI TPECTYIUIGHHUE XapaKTepu3yeTcs
YMBICIIOM M OJJHUM U3 aJIbTEPHATUBHBIX MOTHBOB — KOPBICTh WM WHas
JMYHAasl 3aMHTEPECOBaHHOCTh Juna. Ilo naHHON KaTeropun aen HEOO-
XOJUMO YCTAaHOBHUTb HAJIWYHME y JIMLA peanbHON (puHaHCOBON BO3-
MO>KHOCTHU JIS BBIIUIATHI 3apaOOTHOM MiaThl, MHBIX BBITUIAT WM OT-
CYyTCTBHE TaKOH BO3MOXHOCTH BCJIEACTBHE €ro HEIPaBOMEPHBIX
JIEUCTBUH.

CyOBEeKTOM TpECTYIUICHUS! SBISIETCS PYKOBOIUTENh OpraHu3a-
iy, paborojarens — (U3MUECKOE JHILO, PYKOBOAUTENb (uiInana,
NPEACTaBUTENIbCTBA WIK HHOTO 000COOIEHHOIO CTPYKTYPHOTO MOAPa3-
JIeJIeHUs1 OpTaHu3allnH.

B kadecTBe KBaTUPHUINPYIOIUX MPU3HAKOB HA3BAHbI:

1) nosiHasi HEBBIILIATA CBBILIE JIBYX MECSLEB 3apaO0THOI IIaThl,
TIEHCHUH, CTHUIICHIUH, MOCOOUH M WHBIX YCTAaHOBJIEHHBIX 3aKOHOM BHI-
Tu1aT;

2) BbIIUIaTa 3apabOTHOI IUIATHI CBBIIIE IBYX MECSLEB B pa3Mepe
HIDKE YCTaHOBJICHHOTO (heiepajbHbIM 3aKOHOM MHUHHMMAJIBHOTO pa3Me-
pa oruIaThl TpyJa.

[MpecTynnenne coBepmiaeTcsi IO TEM K€ MOTHUBaM, 4TO U B 4. 1
cT. 145.1 YK P®. CyOnexT cneunaibHbli, €ro NpU3HaKyu aHAJIOTHYHBI
npu3HaKaM cyObeKTa, Ha3BaHHOTO B 4. 1 cT. 145.1 YK P®.

B gactu 3 cr. 145.1 YK P® B kadecTtBe KBaIU(DHUIMPYIOIIETO
NpU3HaKa Ha3BaHO HACTYIUICHME TSDKKHUX IOcielncTBHd. B kauectse
TSDKKHH ITOCIIEACTBUI MOTYT pacCcMaTpHUBaThCs, HAIIPUMEp, FOJ0I0BKA,
CaMOyOHUICTRO.

3aKoHO/AATeIeM YCTaHOBJIECHBI CHeNHaIbHBIE MPaBUia OCBOOOXK-
JCHMS JIULAa OT YrOJOBHOM OTBETCTBEHHOCTH. JIMI0, BIEpBBIE COBEp-
HIMBILIEE TPECTYIUICHHE, MPEAYCMOTPEHHOE YacTIMHU IEPBOM WIIH BTO-
poii cr. 1451 VYK P®, ocBoboxkmaercs OT  YroJIOBHOM
OTBETCTBEHHOCTH, €CJIM B TEUEHHUE JIBYX MECSIEB CO JHS BO30YKICHUS
YrOJIOBHOTO Jiejia B MOJIHOM 0OBbEMe MOracuio 3aJ0KEHHOCTD 110 BbI-
1aTe 3apabOTHOM IUIAThI, IIEHCHUH, CTUIICHIUH, ITOCOOUS ¥ MHOW ycTa-
HOBJICHHOW 3aKOHOM BBIIJIATE, a TAKXKE€ YIUIATWIIO MPOLEHTHI (BBIIIa-
TWIO JIEHEKHYI0 KOMIIEHCALMI0) B  HOpSIKE, ONpeAesieMOM
3aKOHOJATENbCTBOM Poccuiickoil denepannu, U €Ciau B €ro IeHCTBUIX
HE COIEPKUTCS NHOTO COCTaBa MPECTYIICHMS.
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§ 2. IlpecTynyieHusi NPOTHB HHTEJUIEKTYAJIbHBIX NIPAB

Obvekmom HapywieHus a6MOPCKUX U CMEX}CHbIX Hpae
(cm. 146 YK P®) sBnsercs npaBo, mpexycMoTpenHoe cT. 44 Koncru-
Ty P®, a "MeHHO KakKIOMy rapaHTUpyeTcs cBoOOIa TUTepaTypHO-
ro, XyI0KECTBEHHOTO, HAYYHOTO, TEXHHYECKOTO M JIPYTUX BHIOB
TBOPYECTBa, MpenojaBaHus. VHTemIeKTyaabHas COOCTBEHHOCTh OXpa-
HSIETCS 3aKOHOM.

IToTeprnieBmM SIBISIETCS] aBTOP WIIM WHOW TIPaBOOOIIaIaTeNb.

OObBeKTHBHAs CTOPOHA BKJIOYACT B ce0s JeIHNE — NMPHUCBOCHHE
aBTOPCTBAa, NPUYNHHO-CJIEICTBEHHYIO CBS3b, IIOCIEACTBAS B BHUJC
KpYITHOTO ymiepoa.

Ilpuceoenue asmopcmea (nrazuam) BHIpaKaeTcsl B 00BSIBICHUN
ce0st aBTOPOM UY>KOTO TIPOM3BEACHHUS, BBITYCKE Uy>KOTO MTPOU3BEICHIUS
(B MOTHOM O0BEME WIIM YaCTHYHO) IO CBOUM HMEHEM, M3TaHHH IO
CBOMM MMEHEM TIPOU3BEICHHS, CO3aHHOTO B COABTOPCTBE C IPYTHMH
muramu, 0e3 yKa3aHHus MX UMEHH (COTIIaCHO pa3bsCHEHHSIM BepxoBHO-
ro Cyna PO).

Hestaue Oynmer mpu3HABAThCS COBEPIIEHHBIM B KPYITHOM pa3Me-
pe, eCIIH CTOMMOCTh IK3EMILISIPOB IPOU3BEJCHN WK (DOHOTPAMM, JIH-
00 CTOMMOCTH TIpaB Ha HCIOJb30BaHUE OOBEKTOB aBTOPCKOTO MpaBa U
CMEKHBIX MTPaB MPEBBIIIAIOT CTO THICAY PYOJICH.

Cy0ObeKkTHBHAsA CTOPOHA XapaKTEPU3YETCSI YMBICIOM.

CyOBEeKTOM TMpecTyIJICHUsS sIBIsieTCS (U3NYECKOEe BMEHIEMOE
JIMIO, HocTuriiee 16 jer.

B 4. 2 cr. 146 YK P® npenycmMoTpeHa yroyoBHasi OTBETCTBEH-
HOCTh 32 HE3aKOHHOE UCIIOJIb30BaHNE 00HEKTOB aBTOPCKOTO MPaBa MITH
CMEXHBIX TIpaB, a paBHO MpHOOpeTeHHe, XpaHEHWe, IepeBO3Ka
KOHTpa(aKTHBIX 3K3eMIUIAPOB MPOU3BEICHHH WK (POHOTPAMM B TIEIISIX
cObITa, COBEpIIEHHBIC B KPYMHOM pa3mepe. B nanHOM ciydae pedb
UJIET O CAMOCTOSTELHOM COCTaBE TIPECTYIICHHUSI.

OOBeKTHBHASI CTOPOHA PACCMATPUBAEMOTO TIPECTYIIIICHUS BKITIO-
yaer B ceOs1 nesHue. [lesiHue MOKET OBITh BBIPAXKEHO B COBEPIICHUH
OJIHOTO U3 AJIbTEPHATUBHBIX JI€UCTBUA:
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1) He3aKOHHOE HCIIOIB30BaHNE 0OBEKTOB aBTOPCKOTO IIpaBa
UJIM CMEXXHBIX IIPaB;

2) npuoOpeTeHue KOHTpapaKTHBIX SK3EMIULIPOB MPOU3BEACHHUN
i GoHOTpamMM;

3) xpaHeHHe KOHTpa(aKTHBIX HK3EMIULSIPOB MPOU3BEACHHUI HIIH
dhoHOTpamMM;

4) mepeBo3Ka KOHTpPa(aKTHBIX HK3EMILISIPOB MPOU3BEACHHUN HIIN
dhoHOTpaMM.

HezakonubiM 1o cmpicity ctatbu 146 YK PO cnemyer cumrath
YMBIIIEHHOE UCTIOJIb30BaHUE OOBEKTOB aBTOPCKMX M CMEXKHBIX IpaB,
OCYIIECTBIISIEMOE B HApYIICHHUE TOJIOKEHUH JEHCTBYIONIETO 3aKOHO 1a-
TenscTBa Poccuiickoil @eaepannn, KOTOPBIM PETYIUPYIOTCSI OTHOIIE-
HUS, BO3HUKAIOUINE B CBA3M C CO3/IaHUEM U MCIIOJIb30BaHHEM IpPOU3Be-
JEHUH HayKH, JHUTEpaTypbl W HMCKYyCcCTBa, (POHOTpaMM, HCIIOJHEHUH,
MOCTaHOBOK, Iepeay OpraHu3alyid 3(UPHOro MM KaOelbHOro Bella-
Hus (moctanoBienue [lnenyma BC P® ot 26 anpens 2007 1. Ne 14).

Takumu IEHCTBUSIME MOTYT SIBIISITHCS: COBEpIIaeMble Oe3 cora-
cHsl aBTOpa WK oOJafaresiss CMEXHBIX IPaB BOCHPOU3BEIACHUE (H3r0-
TOBJICHHE OIHOTO MM HECKOJBKHX JK3EMIULIPOB MPOM3BEICHHS JTHOO
€ro 4acTH B JIT000H MaTepuaibHOU (hopMe, B TOM YHCIIE 3aHUCh IPOH3-
BeJieHUsI Wik (POHOrpaMMBbI B TaMsaTh DBM, Ha jKeCTKUH TUCK KOMIIb-
10Tepa), Mpojaxa, clavya B MPOKAT 3K3EMIUIIPOB IMPOM3BENCHUNA WIN
(doHOrpamMM, MyOIMYHBIN TIOKa3 WK MyOJIMYHOE UCTIONHEHHE MTPON3BeE-
JICHUs, 0OHAPOJOBaHUE TIPOU3BEACHUMN, (POHOTPAMM, UCIIOJHEHHM, T10-
CTaHOBOK JIJIs1 BCEOOIIET0 CBEJICHUS ITOCPEAICTBOM HX INepeaadu 1o pa-
MO WIM TeJIeBHICHHUIO (mepenada B 3QHp), paclpoCTpaHEHUE B CETH
WuTepHeT, mepeBoa NpOM3BEACHMS, ero mnepepaboTka, nepepaboTka
(dhoHOrpaMMBbI, MOJU(HUKAIKS TPporpaMMsbl it DBM uiu 6a3bl TaHHBIX,
a TaKKe MHbIe JIeHCTBUS, COBEpILICHHBIE 0e3 O(OPMIICHUSI B COOTBET-
CTBHH C 3aKOHOM JIOrOBopa Jin0o coriamenus: (mocranoBieHue [Lne-
nyma BC P® ot 26 anpens 2007 r. Ne 14).

Crnenyer yduThIBaThb, YTO COTJIACHO ACHCTBYIOIIEMY TIpaXkaaH-
CKOMY 3aKOHOJATENbCTBY HCIIONB30BAHUE DPE3YJIBTATOB HHTEIICKTY-
ANBHOW JICATENFHOCTH MOXET OCYIIECTBISTHCS TPEThUMH JIHIAMU
TOJIBKO C COTJIacus MpaBooOIIaaTes.

BepxoBueiii Cyn P® B mnocranosnenuun Ilnenyma BC P®
ot 26 ampemnst 2007 r. Ne 14 oOparwn BHUMaHWE, YTO JEUCTBYIOIAM
3aKOHO/IaTEIbCTBOM YCTAHOBJIEHO HCITOJIb30BAaHUE MPOW3BEICHUS WIIH
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00BEKTOB CMEXKHBIX IIpaB 0€3 corjacus aBTOpa JIMOO MHOTO MPaBO0O-
nmamarens ¥ (wim) 0e3 BBIUIATHI COOTBETCTBYIOMIETO BO3ZHATPAXKIECHUS
(HampuMmep, AanbHelIee pacnpoCcTpaHeHHEe YK3EMIUISIPOB MPaBOMEPHO
OMyOJIMKOBAaHHOTO MPOW3BEACHUS, €CIM OHHM BBEICHBI B TPa)KIaHCKHUN
000pOT TMOCPEACTBOM WX MPOAAXKH, BOCIPOHM3BEACHHE TPAKIAHHHOM
WCKITIOYUTENHHO B JIMYHBIX [EJISX WM IIUTHPOBAHNE B HAYYHBIX, TOJIE-
MHUUYECKUX, KPUTUUCCKUX WM MH()OPMAIIMOHHBIX LENSX MPaBOMEPHO
00HapOJOBaHHBIX UYXHUX MPOU3BENECHUN B 00beMe, ONpaBIaHHOM Ile-
JBI0 IATUPOBAHMUS, BKIIFOYAst BOCIIPOM3BEEHIE OTPHIBKOB M3 Ta3€THBIX
Y JKypHaJIbHBIX CTaTel B popMe 0030pOB IeUaTH).

Ilo0 sx3emnaapom npouzeedeHus CielyeT MOHHMATh KOTIHIO
MPOU3BEICHNUS, U3TOTOBJICHHYIO B 000N MaTepuanbHOU Qopme, B
TOM 4YHcie B BUAe MHpopManuu, 3aUKCUPOBAHHONW Ha MaIIWHOYH-
taemoMm Hocutene (CD- u DVD-mucke, MP3-nocutene u np.) (1o-
cra"opnenne [Ineayma BC PO ot 26 ampenst 2007 r. Ne 14).

Oxsemniap ¢onocpammsl IPEACTABIAET COOON KOMUIO HA JIO-
00OM MaTepuaTbHOM HOCHTENE, W3TOTOBJICHHYIO HENOCPEACTBEHHO
WM KOCBEHHO ¢ ()OHOTPaMMBI M BKJIFOYAIOIIYIO BCE 3BYKH WIIH 9acTh
3BYKOB, 3a()UKCHPOBAHHBIX B 3TOH (hOHOTpaMMe (3BYKOBOH 3amwucu
WCIIOJIHEHUH WJIM MHBIX 3BYKOB) (mocTtaHoBienue [Inenyma BC PO ot
26 anpens 2007 1. Ne 14).

Koumpagaxkmuvimu npusnaromes 3K3eMnisp npoussedeHus
unu poroepammul, €CIM U3TOTOBJICHHUE, PACTIPOCTPAHCHHUE WIIH HHOE
X HCIIOJIB30BAHHUEC, a paBHO MMIIOPT TaAKUX 3K3EMILIAPOB HapyuiacT
aBTOPCKHE W CMEXHBIE TIpaBa, OXpaHsAEMbIE B COOTBETCTBUHU C 3aKO-
HomarenbcTBOM Poccuiickoit @enepanyu (mocranosinenue [lneryma
BC P® ot 26 anpens 2007 1. Ne 14).

Ipuobpemenue KOHMPAGAKMHBIX IKIEMNIAPOE NPOU3EEOEHUU
unu ¢poHoepamm COCTOUT B UX TIONYYCHHUH JIULIOM B PE3yJbTATE ITFO-
0ol cuenku Mo mepenade MpaBa COOCTBEHHOCTH, XO3SHCTBEHHOTO
BEJICHUSI WJIM ONEPAaTUBHOIO YIpaBieHHUs (HampuMep, B pe3yibTaTe
KYTUTH-TIPOJ)KH, MEHBI JINOO MPH MOJIYYSCHUH YKa3aHHBIX MPEIMETOB
B KauecTBE BO3HATPaXACHHUS 3a MPOJEIaHHYI0 PadoTy, OKa3aHHYIO
YCIYTY WK KaK CPEJICTBA UCIIOTHEHHUSI TOITOBBIX 00s3aTEIHCTR).

1100 xpanenuem KOHMPADAKMHBIX IKIEMNIAPOE NPOU3BEOCHULL
unu poroecpamm CiemnyeT MOHUMATH JIFOObIE YMBINIJICHHBIC JICHCTBUS,
CBsI3aHHbIC C (DAKTUUYECKUM HX BllaJieHHEeM (Ha CKJiaJie, B MecTax Top-
TOBJIM, U3TOTOBJICHUA WJIW IIPOKATa, B XUJIXIIEC, TaHUKE U T.H.).
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1100 nepesosxoil KOHMPAPAKMHBIX FIKZEMNIAPOE NPOU3BEOCHUL
unu gponoepamm ciedyem TOHUMATh YMBINIJIEHHOE WX TE€pEeMEIIeHre
TM00BIM BHJIOM TPAHCIIOPTa U3 OJHOT'O MECTa HaXOXJACHHUS B IPYToe,
B TOM YHCJIe B IPEJeax OJHOTO U TOTO e HACEJIEHHOTO MyHKTa.

Covim KoHMPAGDAKMHBIX IKIEMNAAPOE NPOU3BEOCHU UTU PO~
HO2pamMm 3aKITI0YaeTCsl B MX yMBIIUIGHHOM BO3ME3THOM WM 0e3B03-
ME3JHOM TIPEJOCTaBICHHH APYTUM JUIAM JIOOBIM CHOCOO0OM
(HanmpuMep, MyTeM MPOJaXKH, MpoKaTa, OEeCIIaATHOTO paclpocTpaHe-
HUS B PEKIIAMHBIX IEJAX, NapeHUs, pa3MelleHHs MPOU3BEIECHUN B
cetu MHTepHeT).

KpynHelii pasmep ompezemnsercss COTIacHO NMPUMEYaHHIO K CT.
146 YK P®, cornacHo KOTOPOMY CTOMMOCTb 3K3EMIUISIPOB MPOU3BEIEC-
HUH WM GOHOTPaMM MO0 CTOMMOCTD TpaB Ha UCIIOJIB30BAHUE OOBEK-
TOB aBTOPCKOI'0 IIPaBa M CMEKHBIX mpas npesbimaet 100 000 pyoseii.

CyObeKkTHBHAs CTOPOHA XapaKTepU3yeTCs yMBIIUIEHHOH hopMoid
BuHBEL [Ipu mpuoOpeTeHnn, XpaHEeHNH U TIEPEBO3KE B KAYECTBE IMPU3HA-
Ka Ha3BaHa IIeJb cObITa. Hamuuue y nuia menu cObITa MOXET IMOJ-
TBEPXKAAThCS, B YACTHOCTH, HAXO0XKJICHHEM H3bSITHIX KOHTPa(aKTHBIX
SK3EMIULSIPOB B TOPTOBBIX MECTaX, IMYHKTaX MpoKaTa, Ha CKIajax u
T.I., KOJMYECTBOM YKa3aHHBIX MTPEIMETOB.

HezakoHHOe MCIONB30BaHUE OOBEKTOB aBTOPCKOTO MpaBa HIH
CMEXHBIX TIpaB, a pPaBHO NPHOOpETeHHE, XpaHEHHEe, IMEePEeBO3KY
KOHTpa(aKTHBIX dK3eMIUISIPOB MPOU3BEeHUI Ml oHOTpaMM B Iie-
NsIX cOBITa ClIelyeT CUMUTaTh OKOHYEHHBIMH MPECTYIUICHUSIMU C MO-
MEHTa COBEPIICHUS YKa3aHHBIX JEHCTBUU B KPYITHOM pa3Mepe He3a-
BHUCHMO OT HACTYIUICHUS TIPECTYIMHBIX TIOCIEJCTBUH B BHIE
(bakTHyecKoro MpUUMHEHHs yiiepOa mpaBoobiamaTeno (MOCTaHOB-
nenue [Ineayma BC P® ot 26 anpenst 2007 1. Ne 14). Kpymnusriii pazmep
onpezaenseTcs aHanoruyHo 4. 1 cr. 146 YK P® cornacHo nprMedanuto
u cocranisietr He Menee 100 000 pyoiiei.

VYcuneHa yrojoBHas OTBETCTBEHHOCTb 3a IPHCBOEHHE aBTOp-
CTBa, HE3aKOHHOE HCIIOJIb30BaHHUE OOBEKTOB aBTOPCKOTO TpaBa WM
CMEXHBIX TIpaB, a paBHO MpHOOpEeTEeHHe, XpaHEHUE, IepeBO3Ka
KOHTpa(aKTHBIX 3K3eMIUTAPOB MPOU3BEICHHH WK (POHOTPAMM B TIEIISX
cObITa, €CIIM ACSHUS COBEPILICHBI:

- TPYIIOH JIMI MO MpeaBapUTEILHOMY CTOBOPY WJIM OpTaHH-
30BaHHOM Tpymmoi. sl pa3bsiCHEHUs] COJIepyKaHUsl HA3BaHHOTO MpH-
3HaKa ciemyeT o0patuthes K cT. 35 YK PO;
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- B 0co00 kpynmHOM pazmepe. CoriracHO mpuMedaHuio K cT. 146
YK PO nesHuns npu3HAOTCS COBEPIICHHBIMUA B 0CO00 KPYITHOM pa3mMe-
pe, ecii CTOMMOCTD IK3EMIUISIPOB MPOU3BEACHUH MK (poHOrpamMm Jiu-
00 CTOMMOCTH TIpaB Ha HCIOJb30BaHHE OOBEKTOB aBTOPCKOTO MpaBa U
CME)XHBIX TIPaB MIPEBBIIIAIOT OJWH MUILIIHOH pyOei;

- JWIIOM C HWCIIONB30BAaHHUEM CBOETO CIY>KEOHOTO TOJIOKEHHS.
TonkoBaHue JAHHOTO MpU3HAKa aHAIOTU4HO cT. 137 YK PO u ap. cra-
te#t TnaBsl 19 YK PO.

Hapywenue u3zobopemamensckux u RnAmMeHmMHBIX NPAs
(cm. 147 YK P®).

OOBEKTOM paccMaTpUBAEMOTO MPECTYIJICHUS SIBISICTCS TapaH-
tupoBaHHass KoHcturymuwed P® cBoOoma IUTEpaTypHOTO, XyIOXKe-
CTBEHHOI'0, HAay4YHOT0, TEXHHYECKOT0 M JPYIHX BHUIOB TBOPUYECTBA,
npenoaasanusa. Bepxoueiii Cyn PO B nocranosnenuu Ilnenyma BC
P® ot 26 anpemnst 2007 1. Ne 14 ykazam, 4To OOBEKTOM YTOJIOBHO-
MIPaBOBOY OXpaHBI SABJISIOTCS OTHOIIEHWS, BO3HHUKAIONINE B CBSA3U C
CO3/IaHHEM M HCIOJIBb30BaHHEM H300pPETCHHH, MOJIE3HBIX MOJENCH U
MIPOMBITINICHHBIX 00pa3IoB, KOTOPBIE PEryIUPYIOTCS TPaXTaHCKAM
3aKOHOJaTenbcTBOM Poccuiickoit @enepanunu.

1100 uzobpemenuem cieayeT NOHUMATh TEXHHYECKOE PEIICHHUE
B JI000H 00s1aCcTH, OTHOCSIIEECS K MPOAYKTY (K YCTPOWCTBY, Belle-
CTBY, IITAMMY MHKpPOOpPTaHWU3Ma, KyIbType KJIETOK PACTeHHHA WU
JKUBOTHBIX ) HJIM K CIIOCO0Y (Tpolieccy OCymecTBICHHS NeHCTBHII Ha
MaTepHaIbHBIM 00bEKTOM C MIOMOIIBIO MATEPUAIBHBIX CPE/ICTR).

Toneznas moodens IPEICTABIAET COOOM TEXHUUECKOE PEIICHHE,
OTHOCAIIEECS K YCTPOUCTBY.

Ipomvlinennviv  00pasyom  SBISETCS  XYAOXKECTBEHHO-
KOHCTPYKTOPCKOE PEIIeHHE W3/eNUs MPOMBIIUIEHHOTO WIH KycTap-
HO-PEMECIICHHOTO TIPOM3BOJICTBA, OMPEACIIAIONIEE eT0 BHEIIHII BU/.

Oxpansemble 3aKOHOM, B TOoM umcie ctatbeir 147 YK PO,
npaBa Ha U300peTeHHe, MOJIE3HYI0 MOJIElb, TPOMBIIIICHHBIH 00pa-
3ell NOATBEPKAAIOTCSA MAaTEHTOM, KOTOPBIM yJOCTOBEPSET NPUOPHU-
TET, aBTOPCTBO M300pETEHHUs, MOJIE3HOH MOJACIH WIN MPOMBILIJICH-
HOTO 00pasiia W MCKIIYUTEIHHOE MPABO Ha yKa3aHHbIE OOBEKTHI.
Cpox neHcTBUSL MCKIIOYUTENBHOTO MpaBa Ha M300peTeHue, moJies-
HYI0 MOJEINb, IPOMBIIIJICHHBIH 00pa3en u YJOCTOBEPSIOLIETO 3TO
MpaBo MaTeHTa YCTAaHABIMBAETCS TPAXKIAHCKHM 3aKOHOJATENb-
ctBoM Poccuiickoit denepanuu.
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IToTepnieBImmM SIBIISIETCSI aBTOP WIJIH 3asBUTENH CYITHOCTH H300-
pEeTeHHs, TIOJIE3HOW MOJIENY WIIA IPOMBIIIIIEHHOTO 00pasia.

Aemopom B ctathe 147 YK P® npusnaetcs pusudeckoe JauIlo,
TBOPYECKUM TPYJOM KOTOPOTO CO3/JaHbl H300peTeHHE, MOJIe3HasT MO-
JleJTh, TPOMBITIICHHEIH 00pasern]. Eciu B co3mannm 06beKTa y4acTBO-
Balll HECKOJIBKO TPaXKJaH, BCE OHHM CUYHTAIOTCS aBTOopamu. llopsmox
MOJIb30BaHUsl MIPaBaMH aBTOPa OMpPENENSIETCS COTJIAIICHUEM MEXIy
HuMu. [IpaBo aBTOpCTBa, TO €CTh MPaBO NPHU3HABATHECS ABTOPOM
M300peTeHwsl, MOIe3HON MOIEIN WM IPOMBIIIJIEHHOTO 0o0pasia, He-
OTUYKJaeMO U HellepeaBaeMo, B TOM YHCIIe NP Nepegade Apyromy
JUIY WIH NIPHU TEepexoie K HEMY HUCKIIOYUTEIBHOrO MpaBa Ha M300-
peTeHue, MOJEe3HYI0 MOJENbh WIH MPOMBIIUICHHBIH o0pa3en U Impu
MpeI0CTaBICHUH IPYTOMY JIUIy MIpaBa ero UCII0JIb30BaHuUs.

3aseumenem cywHocmu uzobpemenus, NOLE3HOU MOOeaU, NP o-
MblUUIEHH020 06pa3ya TIOMAMO aBTOpa MOXET SIBIATHCA paboToja-
TeIb, KOTOPOMY B COOTBETCTBHH C (peAepalbHBIM 3aKOHOM TIPHHA]-
JEKUT TPAaBO HA MOJyYEHHUE MaTeHTa Ha W300peTeHHe, MOJE3HYIO
MOJIENIb WIJIM TIPOMBIIUICHHBIA 00pa3ell, co3gaHHble pabOTHUKOM (aB-
TOPOM) B CBSI3U C BBIMIOJHEHWEM UM CBOUX TPYAOBBIX O0S3aHHOCTEH
WM KOHKPETHOTO 3ajaHus paboroaarens (ciykeOHoe u300peTeHue,
ciy)xeOHasi moye3Has MOJAEINb, CIY>KeOHBIH MPOMBIIIJICHHBI 00pa-
3el[), €CIH JOTOBOPOM MEXIy HHM W pPabOTHHUKOM (aBTOpOM) HeE
peyCMOTPEHO HHOE.

[IpaBo Ha moyy4eHHe MaTeHTa Ha U300peTeHue, NOJIE3HYI0 MO-
Jle’db WU TPOMBINUICHHBIA o0Opa3ell, CO3JMaHHbIe TPH BHITIOIHEHUN
paboT Mo rocyJapCTBEHHOMY KOHTPAKTy, MOXET TaKKe MpUHAJIe-
KaTh WCIIOJHUTENIO (MOAPSAYUKY), €CIH TOCYJapCTBEHHBIM KOH-
TPAKTOM HE YCTAaHOBJIEHO, YTO 3TO IPABO NPHUHAMIECKUT Poccuiickont
Oenepannu wm cyosekty Poccuiickoit Denepanun, 0T UMEHU KOTO-
PBIX BBICTYIAET TOCYIAPCTBEHHBIN 3aKa3uuK.

OOBEeKTHBHASI CTOPOHA COCTOWUT W3 JACSHUS, MOCIEICTBUM, TPHU-
YUHHO-CJICACTBEHHOH CBSA3M MEKAY HUMHU.

[esiue BoipaxkaeTcs B GOpMe aIbTEpHATUBHBIX JEHCTBHUMA:

- UCTIOJIb30BaHHE U300PETEHNSI, TTOJIE3HOW MO I TIPOMBIIII-
JICHHOT0 00pa3ua;

- pasrnameHue Oe3 coryacHs aBTOpa WM 3asBUTENS! CYLIHOCTH
n300peTeHns, TOJIEe3HOW MOJIENIM WM TPOMBIIUIEHHOTO 00pasia Jo
o(uIMaTILHON yOIMKAIIMK CBEACHUN O HUX;
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- IPUCBOEHUE aBTOPCTBA;

- IPUHYKJICHUE K COABTOPCTBY.

Hesaxonnoe ucnonvzosanue uzobpemernus, noie3Hot mooeiu
UIU NPOMBIUAEHHO20 00paA3ya MOXKET COCTOSITh, HANpPUMEp, B HC-
MOJIb30BaHUM YKa3aHHBIX 0OBEKTOB 0e3 cornacus maTeHTooOnanaTe-
7151 (32 UCKITFOYEHHUEM CITy4daeB, KOT/la 3aKOHOM TaKO€ MCIOJIb30BAHUE
JomyckaeTcsi 0e3 coriacusl MaTeHToo0NanaTeNs), BBIPAXKEHHOTO B
aBTOPCKOM WJIM JHUIEH3MOHHOM JOTrOBOpE, 3aperuCTPUpPOBAaHHOM B
YCTaHOBJIICHHOM MOPSJIKE, a TaK)Ke MpH HAJIWYUU TaKOIo JOroBOpa,
HO HE B COOTBETCTBHH C €r0 YCIOBHUSIMH JIMOO B LENSIX, KOTOPBIE HE
ompe/ieneHsl GeaepaabHEIMI 3aKOHAMH, WHBIMH HOPMATHBHBIMH aK-
tamu. K MCTIONIB30BaHUIO yKa3aHHBIX OOBEKTOB MOXKET OTHOCHUTHCH,
HallpuMep, UX BBO3 Ha Teppuropuro Poccuiickon denepanuu, U3ro-
TOBJIEHUE, IPUMEHEHHE, NPEAI0KEeHne 0 Mpojaxe, MpoAaxka, UHOE
BBEJICHHE B TPAXIAHCKHI 0OOPOT WIM XpaHEHHWE ISl TUX Lemei
MPOJYKTa, B KOTOPOM HCIIOJIB30BaHbI 3allaTeHTOBaHHBIE N300pETEHUE
WJIH TI0JIe3Hasi MOJIeNb, TN0O u3jenne, B KOTOPOM HCIIOJb30BaH 3ama-
TEHTOBAaHHBIM MPOMBIIIEHHBIH 00pasell, a TaK)Ke COBEpIICHHE yKa-
3aHHBIX JE€UCTBUI B OTHOLICHUHU MPOJYKTa, MOJTYYEHHOTO HEMOCPE -
CTBEHHO 3allaTeHTOBAHHBIM CIIOCOOOM; COBEpIIEHHE TaKHUX JKe
JIEWCTBUI B OTHOIIEHUU YCTPONCTBA, MPH (PYHKIIMOHHUPOBAHUHU (IKC-
TUTyaTaluu) KOTOPOro B COOTBETCTBUHU C €r0 HAa3HAUYEHHWEM aBTOMa-
THYECKH OCYIIECTBIISACTCS 3allaTeHTOBAaHHBIH CIOCO0; OCYIIECTBIIC-
HUE crmoco0a, B KOTOPOM  HCIIONB3YETCS  3alaTeHTOBaHHOE
n3zobperenue (nocranosnenue Ilnenyma BC P® ot 26 anpens 2007 r.
Ne 14).

He3akoHHBIM cliegyeT cUMTaTh TakXKe MCIOJIb30BaHHE H300pe-
TEHUs, TIOJIE3HOW MOJICIH HMJIU MPOMEBIIITIEHHOTO oOpa3sia 6e3 coria-
CHs XOTs ObI OJTHOTO U3 MMAaTEHTOO00 aaTerNeH.

HelictBytomuM 3akoHogatenbcTBOM Poccuiickoit denepanuu
MPEeTYyCMOTPEHB HEKOTOpPBIE NEHCTBHSA, COBEpPLICHHWE KOTOPHIX HE
MPHU3HAETCA HApyIIEHHEM HCKIIOUYUTEIFHOTO MpaBa MaTeHTOo001ana-
TeJsl Ha HCIOJIb30BaHHE M300pETeHHS, MOJE3HOM MOJETH WIHM MpPOo-
MBILUIEHHOro oOpa3ua (Hampumep, HCIONb30BaHHE 3alMaTeHTOBAH-
HBIX M300peTeHns, 0JIE3HOW MOJIENH WIIH MPOMBIIIJIEHHOTO 00pasia
JUISl YAOBIETBOPEHHUS JINYHBIX, CEMEWHBIX, OBITOBBIX HJIM HHBIX HE
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CBS3aHHBIX C MPENIPUHUMATENBCKONW NEATENbHOCTBIO HYXI, €CIIU
LEJNbI0 TAKOI'O MCIIOJIB30BAHUSA HE SIBISIETCS MOJydYeHHE PHOBLIN)
(mocranosnenue [Tneryma BC P® ot 26 anpens 2007 . Ne 14).

Kpome Toro, moboe ¢puznueckoe Wi IOPUINYECKOE JHIO, KO-
TOpO€ N0 NaThl MPUOpPUTETA M300PETEHUs, MOJIE3HOW MOJEIH, MPOo-
MBILUIEHHOr0 00pasna J0OpOCOBECTHO UCIIONb30BAI0 HA TEPPUTOPHUH
Poccuiickoit @enepaniuu co3jaHHOE HE3ABUCUMO OT €T0 aBTOpa TOXK-
JECTBEHHOE PEIICHHE WM CAeNal0 HeOOXOAMMBIE K 3TOMY IPHUTO-
TOBJICHUSI, COXpAHSET MPaBO Ha JajbHeiee ero 6€3B03Me3THOE UC-
noJib30BaHUe 0e3 pacumupeHuss o0beMa TaKOTo MCIONb30BAHUS
(mpaBo npexaenonb3oBanus) (mocranosienue [Teryma BC P® ot 26
ampenst 2007 r. Ne 14).

OdunmansHol myOyuKaIued cBeleHH 00 W300pETCHMH, I1O-
JIe3HOM MOJIENIM WM TPOMBIIIICHHOM 00pa3slie CYMTaeTcsi 0OHapoI0-
BaHUE 3TUX CBEACHHUN B MOPSAKE, yCTAHOBICHHOM (henepaabHbIM 3a-
KOHOM. B HacTosmiee BpeMs nHGOpMaLUIO O 3aperUCTPUPOBAHHBIX
mpaBax MOXXHO Nony4yuTh Ha caite Pocnarenra (denepanbHoit
CIIy’)KObl 0 HMHTEIUICKTyalbHOW coOcTBeHHOCTH) https://rupto.ru/.
Hampumep, B pasmene Otkpeiteie manubie (https://rupto.ru/opendata)
UMEIOTCSl OTKPBIThIE peecTpbl m300peTeHnit Poccuiickoit deneparumy,
MPOMBINIUIEHHBIX 00pa3oB Poccuiickoit depepanun, MOIE3HBIX MOJIE-
nel Poccuiickoit ®enepanum.

Pasenawenue cywynocmu uzobpemenus, noaesnou Mmooenu,
NpoOMbIUIEHH020 00pa3ya TPEeanojaraeT MpelaHue CBEICHUH 00
YKa3aHHBIX OOBEKTaX HHTEJUIEKTyaJbHOW COOCTBEHHOCTH OTJacKe
MO0BIM cTIoco00M (HampuMep, MyTeM IMyOJUKalud OCHOBHBIX KOH-
CTPYKTUBHBIX TOJIOKCHHI M300pPETEHUs B CPEICTBAX MAacCOBOW WH-
dopmanuu, mepeadnd APYroMy JHUIY (OPMYIBl TOJIE3HOW MOAEITH
nocpeacTBoM TeneoHHO# cBs3n) (mocranosienue [lnenyma BC PO
ot 26 ampenst 2007 r. Ne 14).

Ilpuceoenue asmopcmea mpeanonaraer oobsBieHHE ceOs aB-
TOPOM YYKHX — W300peTeHHs, TOJIE3HOM MOJEN MU MPOMBILUICH-
HOoro oOpasia, MoJIy4eHHE TAaTeHTa JIMIOM, HE BHECIIUM JHYHOTO
TBOPYECKOTO BKJIa/la B CO3JaHUE YKa3aHHBIX OOBEKTOB WHTEIIEKTY-
aNbHOM COOCTBEHHOCTH, B TOM YHCJIE JTULIOM, KOTOPOE OKa3ajo aBTO-
Py TOJNBKO TEXHHUYECKYIO0, OPTaHM3AIMOHHYIO WM MaTepUaIbHYIO
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MTOMOIITL THOO TOJBKO CIIOCOOCTBOBaAIO OGOPMIICHUIO MPAaB HA HUX U
ux ucnonb3oBanue (mocranosnenue [Inenyma BC PD ot 26 ampens
2007 r. Ne 14).

Ipunysicoenue K coasmopcmey MOXKET 3aKIIOUAThCS B OKaza-
HUM BO3ACHCTBHS JIIOOBIM CIOCOOOM (B TOM YHCIE MOCPEICTBOM
HacWiIus, yrpo3 HacTYMJICHHUs HEOIaronpusATHBIX ISl OTEPIIEBLIETO
MOCJIEACTBUI) C LEJbI0 TMOMYYUTh €0 COTJIACHE Ha BKIIOYEHHUE JIPY-
TUX JHI (He BHECHIMX JIMYHOTO TBOPYECKOTO BKJIaJga B CO3AaHUE YKa-
3aHHBIX B 3TOU CTaThe OOBEKTOB MHTEINIEKTYaIbHOW COOCTBEHHOCTH)
B COAaBTOPHI TOTOBBIX MM Pa3padaThIBaeMBbIX — U300pETEHHS, MOJIE3-
HOW MOJIENIM WJIM MPOMBIIUIEHHOTO 00pasna, TO €CTh 3aKJIIOYUTh JI0-
TrOBOP, MO3BOJISIIOIIMN 3THUM JIMLIAM HOJIYYUTh aBTOPCKUE Mpasa (Mo-
cra”osnenue [1nenyma BC PO ot 26 ampenst 2007 r. Ne 14).

Bepxosusiii Cyn PO paszbsicHmwI, 4To B cllydasx, Korja Mpu-
HYXJIEHHE K COaBTOPCTBY CONPOBOXKIAETCA MPUMEHEHHEM HaCWIIHS,
COCTOSILEr0 B COBEPIICHUM JAESHUM, HANpaBICHHBIX MPOTUB KU3HU,
3I0OPOBBSl WIIH CBOOOJBI MOTEPIEBIIETO0, OTBETCTBEHHOCTh 334 KOTO-
pBle MPEeAyCMOTPEHAa COOTBETCTBYIOIIMMHU cTaThsiMu OcoOeHHON ya-
cti YrojoBHOro kojekca Poccuiickoin @enepanuu, COAESIHHOE Cle-
OyeT  KBaIU(QHUIHPOBATH IO  COBOKYNHOCTH  MPECTYIUICHHH,
MpeaycMOTpeHHbIX JacTbio 1 ctateu 147 VK P®, u B 3aBUCHMOCTH
OT 00CTOATENBCTB Jiefla M HACTYMUBIINX MOCIEICTBHIl — IO COOTBET-
CTBYIOIIIMM CTaThsiM YTOJIOBHOTO Konekca Pocculickoit @enepanuu
(mocranosnenue [nenyma BC P® ot 26 anpenst 2007 r. Ne 14).

CocraB 1Mo KOHCTPYKIMU MaTepuanbHbIN. [Ipectymienne npu-
3HAETCs OKOHYEHHBIM C MOMEHTA MIPUYNHEHHU I KPYITHOTO yiiepoa.

CyObeKkTrBHas CTOPOHA XapaKTEpU3YeTCsl YMBILUIEHHOH (op-
MO BUHBI.

CyOBbeKkToM mnpecTymieHus SBIseTcs] (PU3NYeCKOe BMEHSEMOe
JIMIo, Jocturiiee 16 ner.

YTroJ0BHas OTBETCTBEHHOCTb YCHIIEHA, €CIM JESHHS COBEpIIa-
I0TCS TPYIIION JIUI 110 NPEBAPUTEIBLHOMY CTOBOPY WIIM OPraHU30BaH-
Hoi rpymmoi (4. 2 cr.147 YK P®). [lns pazesicHeHHS COICpKaHHS
TPYHIBI JUI] IO IPEBAPUTEIHFHOMY CTOBOPY M OPTaHW30BAaHHOW TPYII-
B 1IesIecoo0pa3zHo o0paTuThes K cT. 35 YK PO.
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BsiBoabl no pazaeany |
MNPECTYIUIEHUS MPOTUB KOHCTUTYHUOHHBIX ITPAB
U CBOBOJA YEJIOBEKA U I'PAYKJAHUHA

I'maBa 19 YronosHoro xoaekca P® mocpsieHa npecTyIuIeHusIM
MPOTUB KOHCTUTYIIMOHHBIX IIPaB U CBOOO]T YeJIOBEKA U TPaKJaHMHA.

OOBEKTOM JaHHOW TPYMIBl MOCSATATENbCTB SIBISIOTCA TpaBa U
cB00OBI, 3aKkperuieHHbie B Koncturyn PO n npuHaanexanie Kax-
noMy 4enoBeKky. OTAeNbHYIO TPYIITY COCTABIIIOT H30MpaTenpHbIe mpa-
Ba, KOTOPBIE NPUHAJUIEkKAT Tpaxaanam PO.

HemocpeacTBeHHBIN OOBEKT IMOCSATATENBCTB PA3HOOOPA3HEII.
910 MOT'yT 6LITL U TOJIUTUYCCKUC, U COIUaAIbHO-3KOHOMHWYCCKHUEC, H
TPYAOBEIE U APYTHE TpaBa. B MOKTpHHE yroJIOBHOTO MpaBa CYIIECTBY-
10T pa3InyHble KJIaccu(hUKAKUU B 3aBUCUMOCTH OT HETIOCPEICTBEHHOTO
o0bekTa. Hanmpumep, pasneneHue MpecTyIUICHHH Ha Takue BUIBI Kak:
MPECTYIUICHHUs POTHB JIMYHBIX MPaB M CBOOOJ YENOBEKa; MPOTHB II0-
JUTUYECKUX TpaB PakIaH; MPOTHUB TPYIOBBIX MPaB U CBOOO/] YeOBe-
Ka; IPOTUB MHTEILUIEKTYaIbHOM cOOCTBEHHOCTH ., JIOIyCTUMBI M MHbIE
KIJIACCU(UKAIINH, T/€ BBIACIAIOTCA OoJiee YKPYIHEHHBIE TPYIIIBI, Ta-
KHe, HalpuMmep, KaK MPecTYIUIeHUs] MPOTHB JIMYHBIX MpaB U CBOOOJ,
MPECTYIUICHHUS TIPOTUB TOJIUTUYECKUX TPaB U CBOOO, MPECTYIICHHS
MIPOTUB COIUAIIBHO-3KOHOMUYECKHUX TIPaB U CBOOO/I.

OObekTHBHas CTOpOHA OOJBIIMHCTBA COCTaBOB MpPECTYILIE-
HAW BKIFOYAET B KayecTBE 0053aTEJIBHOTO MPHU3HAKA TOJBKO Jes-
HUe. 3aKOHOJATeNb Yallle BCEro yKa3bIBaeT HECKOJIbKO albTepHa-
THBHBIX JEHCTBUH, MIPU COBEPIICHUU XOTS OBl OJTHOTO M3 KOTOPBIX
HacTYyIMaeT YroJOBHas OTBECTBEHHOCTh. HeKoTopwie cOCTaBEHI IO
KOHCTPYKIHHU SABJIAOTCA MAaTCpPUAJIBbHBIMU U COACPKAT B KAa4YCCTBE
00s13aTeNbHOTO MpU3HAKa OOBEKTUBHONH CTOPOHBI MOCIEACTBUS B
BHUJE Bpeda 3M0POBHI0 WM HMYIIECTBeHHOTO Bpema (cT. 143,

1 TIpecrynienus npoTHB JM4HOCTH: y4eb. nmocobue i GakajiaBpuaTa M Ma-
ructpatyps/ A.I'. Kubaneuuk [u ap.]; ots. pen. A.B. Haymos, A.I'. Kubanb-
Huk. M.: M3parensctBo IOpaiit, 2019. C. 82.
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147 YK P®). Taxxe MarepuaibHBIE COCTaBBl MPECTYILICHUI
BCTpEYAlOTCs Cpeau KBadu(UIIMPOBAHHBIX COCTABOB MpECTyILIe-
HUU.

C cyOBeKTHBHOM CTOPOHBI MPECTYIUIEHUSI MPOTHUB KOHCTUTY-
IIUOHHBIX MPaB U CBOOOJ B OOJBIIMHCTBE CIy4aeB COBEPIIAIOTCS
YMBITIUIEHHO.

CyOBeKTOM dYallle BCero BBICTYIAeT (PU3MYECKOE BMEHSICMOC
UM, JocTturmee Bo3pacta 16 mer. Ognako B riaBe 19 YK PO
UMEIOTCS U COCTaBBI CO CHEIUATBHBIM CyOBEKTOM.
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KoHTpoJbHbIe Bonpock no pa3neny |
HNPECTYIVIEHUSA TPOTUB KOHCTUTYHUOHHBIX ITPAB
U CBOBO/I YEJIOBEKA U I'PA’KKIAHUHA

Bomnpocs! Ajisi CAMOKOHTPOJIsA

1. Kakue BUIBI NPECTYIUICHUH NPOTHB KOHCTUTYLMOHHBIX IIPaB
¥ cBOOOA YeoBeKa U IpakJaHUHA MOXKHO BBIIEJINUTh B 3aBUCUMOCTH OT
HETOCPEACTBEHHOTO 00beKTa?

2. YTo BXOAWUT B OOBEKTUBHYIO CTOPOHY HapyILIEHHs PaBeHCTBa
npaB ¥ cBOOOJ YeJIOBEKa U IpakAaHUHA?

3. HazoBute npu3Haku cyObeKTa HapyILICHHsT HEMPUKOCHOBEHHOCTH
YaCTHOMW KU3HH.

4. Yo sBIsieTcs mpeaAMeTOM IpecTyIuieHus o 4. 3 cT. 137 YK PD?

5. B xakux cityyasx HapylIeHHe TalHbI IePETCcKH, TenePOHHBIX
MIEPEroBOPOB, MOYTOBBIX, TeJEeTpadHBIX MU WHBIX COOOIECHHN Tpaxk-
JaH MPU3HACTCS YTOJIOBHO HAKAa3yeMbIM JICsIHUEM?

6. Uto sBisieTca HpPEeAMETOM MPECTYIUICHUS NMPH HE3aKOHHOM
000poTe cHenanbHBIX TEXHUUECKUX CPENICTB, NMpENHA3HAYCHHBIX IS
HETJIACHOTO MOMy4YeHHUs HHPOopMauun?

7. B xakux ciryyasx AHCTBHS JIMLA 10 UCIOJIb30BAHUIO TEXHU-
YECKHX CPEJCTB, NPeHa3HAYCHHBIX JUIA TOyuYeHHs: HH(POpMAIUHU, MO-
T'YT OBITh IPU3HAHBI IPAaBOMEPHBIMU?

8. Uto mpusHaeTcs Xuuuem?

9. B Kakux ciy4asix HEMPUKOCHOBEHHOCTD KHJIMIIA OyJeT Hapy-
1ieHa?

10. Yro mnoampasymeBaercsi MOJ OTKAa30M B IPEJOCTABICHUU
rpaxaanuny nHpopmauu B cT. 140 YK PO?

11. Kakre nmpu3HaKu XapaKTepHBI JJs CYOBEKTa MPECTYIUICHHS,
npexycMoTpenHoro cT. 141 YK P®?

12. Kakne aelcTBUs 3aKOHOJATENb PACCMAaTPHUBAET B KAaueCTBE
HapylieHusl TopsaKa (UHAHCHPOBAHUS W30HMPATENbHOW KaMITaHUH
KaHAuJaTa, M30UpaTeIbHOrO OOBEIUHEHUS, JEesITEeIbHOCTH WHHINA-
TUBHOHM TPYIIBI 1O MPOBEAEHHUIO pedepeHyMa, HHOM TPyNIbl y4acT-
HHUKOB pedepenayma?

13. Kakue npu3Haky xapakTepHbl Ut cyObekTa GanbcuduKaumn
n30HUpaTeIbHbIX JOKYMEHTOB, JOKYMEHTOB pedepeHayma’?
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14. Kakue nmelcTBHs 3aKOHOJATENh paccMaTpBaeT B KadeCTBE
¢anbcuduKauy UTOTOB TOJIOCOBAHUS?

15. Kakue mpu3HaKku XapakTepHbl Uil CyOBEKTa HapyLICHHS
TpeOOBaHUI OXpaHbl Tpyaa?

16. Kakue mpu3Hak| COCTaBa XapaKTEPHBI JUISI BOCIPEIISITCTBO-
BaHUsI 3aKOHHOH MPOo(eCCHOHANBHON ACSTEILHOCTH KypHANIUCTa?

17. Kakue oOmue U OTIUYUTEIbHbIE IPU3HAKH MMEIOTCS y CO-
CTaBOB MpECTYIUIEHUs, npeaycMoTpeHHoro cr. 144.1 YK P® u cr.145
YK P®?

18. Korma HeBwIIIaTa 3apaOOTHOM IIIATHI, TICHCHHA, CTHIICHINMN,
NOCOOMIA M MHBIX BBIILIAT PU3HACTCS YTOJIOBHO HAKa3yeMbIM JIeTHHEM?

19. Kakue neicTBUsS 3aKOHOJATENb MPU3HAET KaK HapylIEeHUE
AaBTOPCKUX M CMEXHBIX MpaB?

20. Kakue anbTepHAaTUBHbIC NECUCTBUS HA3BaHbl 3aKOHOAATENIEM
NPU XapaKTePUCTHKE OOBEKTHBHOW CTOPOHBI HAPYIIEHHUS W30HpaTelb-
HBIX U aTEHTHBIX NpaB?

IIpakTHyeckue 3agaHus 118 CAMOKOHTPOJIS

3aoanue 1.

Yxaoicume nooichoim (-) unu eeprvim (1) aeisemces ymeepicoerue:

A) JluckpuMuHaIMS — 3TO HapyIIEHHE PaBEHCTBA MPaB U CBOOOA
YyeJloBeKa U IpaXkaHrWHa B 3aBUCHMOCTH OT I10JIa, PAChl, HAIIMOHAIBHO-
CTH, S3bIKa, MPOUCXOXKJIEHHS, UMYIIIECTBEHHOTO U JOKHOCTHOTO TO-
JIO’)KEHUS, MECTa >KUTEIbCTBA, OTHOLIEHHUS K PEIUTUH, YOeKICHUH,
NPUHAUIEXHOCTH K OOLIECTBEHHBIM OOBETUHEHUSIM WM KaKUM-THOO
COLIMAJIBHBIM IPYIIIaM.

b) Hapymienne HENpUKOCHOBEHHOCTH YaCTHOHM >KU3HH MOIpa3y-
MEBaeT HE3aKOHHOE cOoOMpaHue MM PacHpOCTpaHEHHWE CBEACHUH O
KU3HU JINIA, COCTABIIONINX €r0 JINYHYI0, CEMEHHYI0, KOMMEPUYECKYIO,
HAJIOTOBYIO HJIM OaHKOBCKYIO TaiiHYy.

B) CyObekTom HapylieHuUs: TaliHBI MEPEnUcKy, Tene(OoHHbIX T1e-
PETOBOPOB, IOYTOBHIX, TENErpadHBIX W HHBIX COOOIIEHHH MOXKET
OBITH TOJBKO JAOJHKHOCTHOE JIUIIO.
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I') CoroBslit TenedoH, BHICOPETHCTPATOP MOTYT OBITh OTHECEHBI
K CIIEI[UAIbHBIM TEXHHYECKUM CpPEeACTBaM, IpeqHa3HAuYeHHBIM IS He-
TJIACHOTO MOJTy4YeHus1 HH)OpMaIru.

1) HezakoHHOE MPOHUKHOBEHHE B KYyIE IMOE37a, COBEPIICHHOEC
MIPOTHUB BOJIM MIPOXKUBAOIIETO B HEM JIMIIA, JTOJDKHO KBATH()HUIINPOBATH-
cs 1o c1. 139 YK PO kak He3akKOHHOE IPOHUKHOBEHUE B KITHIIIE.

E) Cy0obekToM (anbcuduranmu n30UpaTENbHBIX JOKYMEHTOB,
JIOKYMEHTOB pedepeHayMa SBISIETCS WieH W30MpaTebHON KOMICCHH,
KOMHUCCHH pedepeHmaymMa, yIOJTHOMOYCHHBIN IpeIcTaBuTeNs H30mpa-
TEIBHOTO OOBEAMHEHUS, TPYIa U30uparescii, MHUIMATHUBHAS TPYIINa
MO MPOBENEHHI0 pedepeHayMa, WHas TpyMia Y4acTHUKOB pedepeHay-
Ma, a TaKXKe KaHIUAAT WIHA YIIOJTHOMOYSHHBIH UM TTPEICTaBUTEb.

’K) Hapymienne TpebGoBaHuii OXpaHbl TpyAa SBISAETCS YTOIOBHO
HaKa3yeMbIM JICSTHUEM, €CIIM 3TO MOBJIEKJIO 0 HEOCTOPOKHOCTH TPH-
YUHEHHE CPETHEN TsHKeCTH Bpelia 37J0POBBIO YeIOBEKa.

3) Ilox gacTHYHOW HEBHITUIATOW 3apabOTHOU IIaTHl B CT. 145.1
VK P® nmonumaeTcst oCyImiecTBICHUE IJIATEXa B pa3Mepe MEHee TOJI0-
BUHBI TTOJITIEKAIICH BHITIIATE CYMMBI.

N) IlpucBoenne aBTOpcTBa (TUIarvaT) yroJoBHO HaKa3yeMo, eCITH
MPUYUHUIIO aBTOPY 3HAYUTENBHBIN yIiepo.

K) Pasrnamienue Oe3 coryiacusi aBTopa CYIIHOCTH HU300pETeHUs
0 OUIMATHHON ITyOIUKAIIMU SBISETCS YTOJIOBHO HAKa3yeMbIM Jies-
HUEM, €CJIM IPUYUHIIIO KPYTHBIH yiepO.

3aoanue 2.

M., oco3naBas, uro y OOO VK «HOKHUIKOMIIIEKC) OTCYTCTBYIOT
yuren3uonnbie cornamieHus ¢ OO0 «1C-Codry, OO0 «1C» u Kop-
nopauueil «MaiikpocodT» Ha MpaBO HCHOJIB30BAHUS B IEATEIHLHOCTH
HEKOTOpBIX nporpamm ais [I3BM, u3 KopbICTHBIX NOOYXIEHUH, C 1ie-
JBI0 M30€KaHUsI MaTepUalbHBIX 3aTpaT Ha MPUOOpPETeHHE IOTOIHH-
TEJIBHBIX JIMLEH3UOHHBIX NporpaMMHBIX npoaykTtoB OO0 «1C-Cody,
000 «1C» u Kopnopaunu «Maikpocodt», SBISACH T'€HEPATbHBIM
mupekropom OO0 YK «HOXuIKOMIUIEKC», TOMKHBIM 00pa3oM He
OCYILIECTBUJI KOHTPOJIb 32 UCIIOJIb30BaHNEM B AeaTesbHOCTH O0IecTsa
nporpamMmHoro obecneueruss OO0 «1C-Codt», OO0 «1C» u Kopro-
parn «Maiikpocodt», B HapyiieHue 3akoHa PD «O Oyxrantepckom
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yaere» Ne 402-®D3 ot 06.12.2011, He mpoBesn MOIHYIO WHBEHTApU3a-
U0 MUMYIIECTBA — MPOBEPKY MPOTPaMMHOTO OOECIeUeHHs], YCTaHOB-
JIEHHOTO Ha IMEePCOHANBHBIX KOMIBIOTEPAX, HAXOISAIINXCS B CITYXKEOHBIX
KaOWHEeTax W Ucnoib3yeMbix B jaearenbHocTH OO0 YK «tOxminkom-
TUIEKC», B PE3yNbTaTe Yero B TEKYIICH NESATEIBHOCTH IOPHUANYECKOTO
JUIa o pyKOBOACTBOM JI. HE3aKOHHO XpaHWIUCH B mamsata OBM u
MCIIOJIB30BANINCH CIIEAYIOUINE HEMUIIEH3MOHHBIE IPorpaMMbl 1j1st DBM:
«Microsoft Windows 7 MakcumanbsHas» — 4 3k3emiuisipa, «Microsoft
Office Enterprise 2007» — 2 sx3emmusapa, «Microsoft Office — mpodec-
cuoHanbHBIA BhIyck 2003» — 1 osx3emmisip, «Microsoft Office
Professional Plus 2010» — 1 ak3emmuisip, «1C: [pennpusrtue 7.7 Cere-
Bas Bepcusi. KoMiekcHas moctaBkay — 2 sx3emiuisapa, «1C: [Ipeanpu-
arue 8§ TexHonormueckas ruatdopma» — 2 sx3emiuipa, «1C: Ilpen-
npusitne 8 Kimenrckas nunensuss Ha 10 paboumx mect» — 2
AK3EMITISIPA.

Hwmeromes au 6 deticmeusix /. npusnaku cocmaea npecmynienus’?

Pewenue apaymenmupyiime.

3aoanue 3.

X.A.B., cocrosamuii B JODKHOCTH paclpeaenuTesi padoT pe-
MOHTHO-cTpouTenpHoro mnexa AO «CaxapHblil 3aBOA», MO YCTHOMY
YKa3aHHUIO 3aMECTHUTEIIs IMlaBHOro mHkeHepa [1. Haxoamics Ha Teppu-
topun AO «CaxapHblif 3aBOMI», TJE OCYIIECTBISUI 3€MIISTHBIE PaOOTHI
MEXaHU3UPOBAHHBIM CIIOCOOOM C IPHMEHEHHWEM JKCKaBaTopa JUis
OTIpeJICJICHHsI MECTa PaCIIONIOKEHHs BOJASHOTO TpybompoBojaa. B xoxe
MPOM3BOJCTBA YKa3aHHBIX 3€MIIIHBIX PaObOT, KOTOPbIE OTHOCSTCA K pa-
00TaM C MOBBIIIEHHONW ONMAaCHOCTBHIO U NMPEILyCMaTPUBAIOT OCOOBIN KOH-
TPOJIb 32 BBITIOJHEHUEM paboT Juis obecnieueHus: TpeOoBaHMid Oe3omac-
HOCTH, pactpenenurenb pabor AO «Caxapubeiii 3aBoga» X.A.B., He
O3HAKOMJICHHBIH ¢ HHCTpyKIHen Ne 1o oxpaHe Tpyla MPH BHIOJIHEHUN
3eMJISIHBIX paboT, He 00JaJalomni COOTBETCTBYIOIIMMH HAaBBIKAMH H
3HAaHUAMHU 10 OCYHICCTBIICHUIO 3EMIITHBIX pa60T C TIOBBINIIEHHOM OITac-
HOCTBIO, B3sUT JIOTIATY M CITyCTWJICS B KOTJIOBaH, rIyOWHA KOTOPOTO CO-
crapisuia Oojiee 3 METpPOB, TJI€ CTaJl CUMIIATh 3EMIII0 C OOHAPYKEHHOU
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KOBILIOM 3KCKaBaTopa TpyObl, B X0[€ 4ero pou3ouien o0Bal rpyHra u
HaXOJUBILErocsi BHYTpU KoTioBaHa X.A.B. 3acelano rpyHTOM 3eMJIH.
Cwumepts X.A.B. HacTynmia Ha MeCTe IPOUCIIECTBHS B PE3yJIbTaTe Me-
XaHWYECKON ac(UKCHM, PE3BUBIICHCS OT CAaBICHHS Tella CHITyYUMH
MaccaMH IpyHTa 3eMJIH.
Hmeromes nu 6 deticmeusx 11. npusnaxu cocmaea npecnynienus?
Pewenue apeymenmupyiime.

3aoanue 4.

H. mpu momomm nmpuHECeHHOTo ¢ OO0 MeTaIMYecKOro TBO3-
JoZiepa copBall METIIIO 3alI0OPHOrO YCTPOICTBAa BXOIHOW ABEPH, OTKPBLI
JIAHHYIO JBEPh U IPOHUK B KBapTUpY E. B 3TOT MOMEHT E. 0Ma OTCYT-
CTBOBaJa. Y OeIMBIIKCE, YTO I0Ma HUKOTO HeT, H. 3akpbu1 1Beph KBap-
tupsl E. u ymen.

Hmeromes u 6 deticmeusx H. npusnaku cocmasa npecmynienus?
Pewenue apzymenmupyiime.

3aoanue 5.

Ha odwummmansaOoM caiite cyneOHoro aemapramenTa rpu Bepxos-
aom Cyne P® (http://www.cdep.ru/) pasmemiena opurmaipHas cyaeo-
Has ctaTucTHKa. [IpoaHanu3upyiite JaHHBIE CTATUCTUKU 3a ITOCIIECIHUE
5 net o tnase 19 YK P®. Kakue TenaeHnu MoXHO BEIIBUTL? Hazo-
BUTE (PaKTOPHI, KOTOPHIE MOTJIM TMOBIHUATh HA M3MEHEHUE KOJIHYECTBA
JIUL, OCY>KI€HHBIX 10 CTaThsIM riaaBbl 19 YK PO?

TeMbl 1JI CAMOCTOSAITEILHOI0 HAYYHOI'0 MCCICTOBAHUSA

1. AkTyansHble IPOOIEMBI TPUMEHEHUST HOPM 00 YTOJIOBHOM OT-
BETCTBEHHOCTH 33 COBEPILIEHUE MPECTYIIEHU MPOTHB KOHCTUTYLIMOH-
HBIX [IPaB U CBOOOJ UEJIOBEKA U TPaKAaHUHA.

2. OnTuMu3anys yrojoBHOI'O 3aKOHOAATEIbCTBA B chepe OTBET-
CTBEHHOCTH 3a HapylleHne n30paTelbHbIX MPaB.
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3. IIpobmemsl KBaTU(GUKANMKA JACHCTBUH JIMI NPH HE3aKOHHOM
000pOoTe CHeLHaNbHbIX TEXHWYECKHX CPEICTB, NMPEAHA3HAUYCHHBIX I
HETJIACHOTO MOTy4YeHHsI HHPOPMALIIH.

4. AxTyajibHble NPOOIEMBI MPHUBJICUEHHUS JIML K YTOJOBHOM OTBET-
CTBEHHOCTH 3a HapyIIeHUE IIPpaBa Ha CBOOOY COBECTH M BEPOUCIIOBEAAHUM.

5. CooTHOIIIEHHE COCTaBa HAPYIIEHHs PABEHCTBA MPaB U CBOOOJ
yenoBeka U rpaxnanuHa (ctT. 136 YK P®) u cocraBa He060CHOBaHHOTO
OTKa3a B Ipueme Ha paboTy win HEOOOCHOBAaHHOM YBOJIbHEHHH JIMIIA,
JIOCTHUTIIETO TIPeAeHCHOHHOTo Bo3pacTta (cT. 144.1 YK PD).

6. AxTyanbHbie po6IeMbl IPUMEHEHUSI HOPM 00 YTOJIOBHOM OT-
BETCTBEHHOCTH 3a HapyIIEHHE aBTOPCKUX U CMEXHBIX TIPaB.

7. OcoOEHHOCTH TIPUBIICUEHHSI K YTOJIOBHOH OTBETCTBEHHOCTH
JIMII 32 BOCIHPEMSATCTBOBAHHE MPOBEICHHUIO COOpaHUil, MUTHHTOB, Jie-
MOHCTpaHHﬁ, HICCTBI/Iﬁ, MMUKCTUPOBAHUA UJIN YHaCTUA B HUX.

8. AKTyasbHBIE POOIEeMBI IPUMEHEHHSI HOPM 00 YTOJIOBHO# OT-
BETCTBEHHOCTH 32 HEBBIILIATY 3apab0OTHOM TUIATHI, IEHCHIA, CTUTICHTUH,
HOCO6I/II7[ W UHBIX BbIILJIAT.

9. IlpoGnembl pUBJICYEHHUS] K YTOJIOBHONW OTBETCTBEHHOCTH JIUII
3a BOCIIPEIISITCTBOBAaHHUE 3aKOHHON NMPO(ECCHOHAIBHOW AEATEIBHOCTH
KYpHAIHCTA.

10. AktyanbHble MPOOJIEMBI TPUMEHEHHSI HOPM 00 YrOJIOBHOM
OTBETCTBEHHOCTH 32 HE3aKOHHOE MPOHUKHOBEHHE B KUIIHLIE.
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Pazpea |1. IPECTYIVIEHUA ITPOTUB CEMbU
N HECOBEPHIEHHOJIETHUX

I'nasa 1. OBIIASI XAPAKTEPUCTHUKA IMTPECTYILUIEHUIA
IMPOTUB CEMbU U HECOBEPIIEHHOJIETHHUX

PonoBeIM 00BEKTOM MpecTyIUNICHHH MPOTHB CEMBH W HECOBEP-
HICHHOJIETHUX BBICTYNACT JIMYHOCTh. BHUAOBBIM OOBEKTOM SIBIISIETCS
CeMbsl U HecoBeplieHHoieTHHE. HemocpencTBeHHbI 00bEKT omnpene-
JsieTCs AT KasKAOTO COCTaBa MPECTyIJICHUsI CaMOCTOsITeNnbHO. Caenyer
00paTUTh BHUMAaHHUE, YTO HECOBEPIICHHOIETHUMH, IPUMEHHUTENBHO K
rinase 20 YronoBHOro kojmekca P®, mpu3HAIOTCS JHIA, HE JTOCTHUTIICE
18 ner. 3akoHOIATETh HUCXOAUT M3 OOJiee MIUPOKOTO MOHUMAHUS, YeM
yKa3aHo B cT. 87 YronoBHoro kogekca PD.

OOBeKTHBHAs CTOPOHA MPECTYIUIEHUWI MPOTHB CEMbU M HECO-
BEPILICHHOJICTHUX 4Yallleé BCETO XapaKTepHu3yeTcs JesHuEM B Qopme
nedictus (ct. 150- 155 YK P®). Onnako B AaHHOI I1aBe BCTPEUaroTCs
U COCTaBBbl NPECTYIUICHUH, OOBEKTHBHASI CTOPOHA KOTOPBIX BKIIOYAET
oesnetictre (cT. 157 YK P®). Hencnomuenne o0s3aHHOCTEH O BOC-
NUTaHUIO HECOBEPILIECHHOJIETHETO MOXET BBbIpaXaThCid Kak B ¢opme
nercTBus, Tak U 6e3xeiictBus (cr. 156 YK P®D). IlocnexctBus B kade-
CTBE KOHCTPYKTMBHOT'O IMPH3HAKa COCTaBa MPECTYIUICHUS 3aKOHOaTe-
JileM B OCHOBHBIX COCTaBaX HPECTYIUICHHH He yKa3zaHbl. ECTh cocTaBbl
NPECTYIUIEHUH, TJIe B KAUeCTBE 00s3aTENBbHOrO MPpU3HAKa 00BEKTUBHON
CTOPOHBI yKa3aH CII0COO COBEpIIEHHs MPEecTYIUIeHHs (HampumMep,
cT. 150-151.2 YK PO).

C cyObeKTHBHOW CTOPOHBI NPECTYIUICHHUS XapaKTEPHU3YIOTCS
yMBIIUIEHHOH (popMmoii BuHBEL. Cpean MpecTyIUIeHUH TPOTUB CEMbH U
HECOBEPLICHHOJIETHUX UMEIOTCS COCTaBbl MPECTYIUICHUH, T€ 3aKOHO-
JaTejeM B KayecTBE KOHCTPYKTHUBHOTO IpH3HAKa CYOBEKTHBHOH CTO-
POHBI YKa3aHbl MOTHBHI (Harpumep, ct. 153-155 YK PO).

B GonblmIMHCTBE COCTaBOB MPECTYIUIEHUH CyOBEKTOM SBISIETCS
¢u3nueckoe BMEHsEMOE JIMLO, JIOCTUriiee Bo3zpacta 18 jer (cosep-
meHHoJeTHee TNI0). OJHAKO MMEIOTCS M COCTaBBI MPECTYIUICHUH CO
CHeUUAIbHBIM CYOBEKTOM, HAIpUMEP, HEUCTIONTHEHNE 00A3aHHOCTEH 110

63



BOCIIHTAaHWIO HecoBepmeHHodeTHero (cr. 156 YK P®), neymmarta
CpeICTB Ha COAEp)KaHHE JAETeH M HETPYAOCHOCOOHBIX pOIUTEICH
(ct. 157 YK PO).

B 3aBHCHMOCTH OT HEMOCPEACTBEHHOTO OOBEKTa BCE MPECTYILIE-
HUs, perycMoTpeHHble riaBoi 20 YronoBHoro kojekca P®, ycinoBHO
JIEJISITCS Ha JIBE TPYTIIHL:

1) mpectymiaenus nmpoTuB ceMbH (cT.cT. 150-151.2 VK P®);

2) MpPeCTYIUICHUs MPOTHUB HECOBEPLICHHONETHUX (cT.cT. 153-157
YK PO).

Knaccudukanms HOCUT YCIOBHBIM XapakTep, MOCKOJbKY JeSHHS
B TOW WJIM MHOM CTEINEHM 3aTParuBarOT U IpaBa CEMbH, U MpaBa HECO-
BEPIIIEHHOJIETHETO.

B pelicTByromed pengakuuMud yroJlOBHOIO 3aKOHAa B IJaBe
20 YK P® conepxutcs 9 crateit. B riaBy HEOIHOKPaTHO BHOCHIIUCH
u3meHeHus. Tak, B 2017 rony ®@enepanbubiM 3akoHoM oT 07.06.2017
Ne 120 Oblna BBeJeHA B JCHCTBHE HOBas cTaThg 151.2, mocssimeHHas
BOBJICUCHHUIO HECOBEPIIEHHOJIETHETO B COBEPIIEHUE JIEUCTBUHU, MpEN-
CTaBJIAIOIINAX OMACHOCTh JISl KU3HU HECOBEPIICHHOJETHErO, YTO CBH-
JIETeNIbCTBYET O TOM, YTO 3aKOHOAATENb HAXOAUTCS B TOUCKE ONTHU-
MaJbHBIX MOJIE€NEeH peryJupoBaHUs YKa3aHHBIX IPaBOOTHOIICHUH.
Cynamu Poccuiickoit ®denepamuu B 2018 roay no riase 20 YroiaoBHO-
ro kozekca P® ocyxneno 47 824 uenosexa’?,

2CynebOuprii nenaprament npu BepxosHoM Cyzie P®. Otuer o umcie npuBie-
YEHHBIX K YTOJOBHOW OTBETCTBEHHOCTH WM BHJaX YTOJOBHOI'O HakazaHUs //
URL.: http: www.cdep.ru (gara obparienus 25.08.2019 roaa).
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I'naga 2. IPECTYILVIEHUS TIPOTUB
HECOBEPHIEHHOJIETHHUX

§ 1. BoBiieuenne HecOBepIIEHHOJIETHET0 B COBEpPLIEHHE
NnpecTynieHust

HenocpencrtBeHHBIM 00BEKTOM BOBJICUEHUS] HECOBEPLICHHOJET-
HHUX B COBEpLICHUE MPECTYMJICHUS SBJISIOTCS OOILIECTBEHHbBIE OTHOLLE-
HUsI, 00ecIieurBaloIie HOPMaJbHOE HPAaBCTBEHHOE, JYXOBHOE pa3BH-
THE HECOBEPLICHHOJIETHETO.

[TorepnieBIINM SIBISICTCA HECOBEPIUIEHHONETHHH, TO €CTh JIHUIIO,
He gocrturiiee 18 ner.

OOBeKTHBHAs CTOPOHA PacCMaTPUBAEMOr0 COCTaBa MPECTYILIe-
HUSI COCTOUT U3 JiessHus B popme aeiictBus. B mocranosnenuu llieny-
ma Bepxosaoro Cyna P® ot 1 despans 2011 r. Noe 1 «O cynebHoit
MpaKTHKe MPUMEHEHUS 3aKOHO/AATENbCTBA, PETJIAMEHTHUPYIOIIET0 0Co-
OCHHOCTH YrOJIOBHOW OTBETCTBEHHOCTH M HaKa3aHUS HECOBEPILCHHO-
JIETHUX» Pa3bACHEHO, YTO I10]l BOBJICYCHHEM HECOBEPILICHHOJCTHETO B
COBEpUICHNE NPECTYIUIEHUS CleAyeT MOHMMAaTh JEHCTBHS B3pPOCIOTO
JMLA, HAIlPaBJICHHBIE Ha BO30Y)KICHUE JKEJIAaHUs COBEPIIUTH MPECTYII-
neHue. BaxkHO MOHUMATh, YTO B3POCIIOE JIMIO, TO €CTh COBEPIICHHO-
JIeTHEe JIUIO, JKEaeT, YTOObl HEeCOBEPIIECHHOIETHUH COBEPIIMI Tpe-
CTyIUICHHE, a He NpocTo ObU1 cBuaereneM. He umeer 3HaueHus,
COBEpILIAJ JIU paHEe HECOBEPLICHHOJETHUH NPECTYIUICHUS CaMOCTOs-
TEJbHO WIIM HeT. Takke HY)KHO MOHUMAaTh, YTO He Jr00oe ydacTue
HECOBEPIICHHOJIETHETO B COBEPIICHUH TPECTYIUICHUS! CBUIIETEIBCTBY-
€T O ero BOBJCUYEHHH COBEPIIECHHOJICTHUM. [lo KaX1moMy yroioBHOMY
Jielly HeoOXOAWMO YCTAaHOBUTHb B KaKMX JNEHCTBUSX BBIPaXKaloCch BO-
BJICUEHUE COBEPIIEHHOJETHUM HECOBEPIICHHOJIETHETO B COBEpILIEHHUE
NPECTYIUICHHS. 3aKOHOJATeIbh OINPEENIUI HECKOJIBKO CIIOCOO0B CO-
BEPLICHHUS PACCMaTPUBAEMOTO MIPECTYIUICHUSL.

Obewjanue Kak crocod COBEPIIECHUS MPECTYIIICHHUS PEACTaBIISA-
eT co0oH BO3JIOXKEHNE Ha ceOsi BAHOBHBIM JIMIIOM 00SI3aTENBCTB 10 CO-
BEPLICHUIO B OTHOIIEHHMH HECOBEPIICHHOJIETHEIO KaKWX-INOO Jei-
CTBHH HMMYIIECTBEHHOr0, JHM0O HEMMYIIECTBEHHOTO XapakTepa, JI10o
BO3JICPXKAThCS OT COBEPIICHUS KAaKUX-TUOO nedcTBHil (oOeiiaHue Je-
HET, IEHHOCTeN, OKa3aHUs YCIyT U Jp.).
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ObmaHn TipenicTaBIsgeT co0ol cOOOIIEHNEe HECOBEPIIICHHOIETHEMY
3aBeIOMO JIOKHOW WH(pOpMAIK TUO0 yMaTdWBaHWE OT HEro JOCTO-
BEPHOH MHPOPMAIHH.

Yepo3a BrlpaxkaeTcsa B TICUXMYECKOM BO3JIEHCTBUM Ha HECOBEP-
IIEHHOJIETHET0, HalpaBJICHHOM Ha (OpPMHPOBaHHME UyBCTBA CTpaxa y
MOTEPIICBIIEr0 B CBSI3M C BO3MOXKHOCTBIO COBEPIICHUS KaKHX-THOO
JefcTBUI, HeOMarompuATHBIX U HEecOBepIIeHHoNeTHero. Hampumep,
pasriameHue Kakux-Inbo CBEJCHHMH, KOTOpbIE HECOBEPLICHHOJETHUI
XOUYEeT COXPaHUTh B TailHe. Eciii COBEPIICHHOIETHUIN YrpOXKaeT Heco-
BEPLICHHOJIETHEMY NPUMEHEHHEM HACHIIUS, TO JIMIO MpPUBJIEKAETCs K
YTOJIOBHOW OTBETCTBEHHOCTH 110 4. 3 cT. 150 YK P®.

3aKoHOJATeNb HE OIPAaHUYMBACTCS IEPEUHCICHHBIMU CIIOCOOaMU
M YKa3bIBaCT Ha BO3MOXXHOCTH COBCPUICHHA BOBJICYCHUA HECCOBCPUIICH-
HOJICTHETO B COBEpILEHHE MPECTYIUICHHUSI «HHBIM criocoOom». Takum
o0pa3oMm, mepedeHb CIOCOOOB BOBJICUEHHUS] HECOBEPIICHHOJETHETO B
COBEPILICHHUE NPECTYIUICHUSI OTKPBITHIN. J[eMCTBUSI COBEPILIEHHONETHE-
0 MOTYT BBIpa)KaThbCsA, HAllpUMEDP, B MPEMIOKEHUNU COBEPIIUTEL IIpe-
CTYIUICHHE, Pa3KUI'aHUM YyBCTBA 3aBHCTH, MECTH y HECOBEPILEHHO-
neTHero. B xadectBe MHOTO crioco0a BO3ACHCTBUS Ha MOTEPIIEBIIETO
BepxoBubiM Cynom P®, nampumep, ObUIO Ha3BaHO HCIOIB30BaHHE
POJIUTENLCKOrO aBTOpHTETA™,

MOMEHT OKOHYaHUsI MPECTYIUIEHHs, OTBETCTBEHHOCTh 3a KOTO-
poe npeaycmotrpena crarberi 150 YK P®, cyneOHas BiiacTh CBSI3bIBaET
C MOMEHTOM COBEPIIECHHS HECOBEPIIEHHOJIETHUM IIPECTYIICHUS, IPU-
TOTOBJICHUSI K NMPECTYIUICHHUIO, MTOKYIIEHUs Ha npecTtyiuienue. Coriac-
HO CyAeOHOH NpakTHKE 03BYYEHHOE COIJIaCHe HECOBEPILIEHHOJIETHETO
COBEPIIUTh MPECTYIUICHHE, 0e3 COBEPIICHUS KaKMX-THOO IMOJTrOTOBU-
TCJIBbHBIX I[eﬁCTBHﬁ, HE MOXKET pacCMaTprUBaTbCAd KaK OKOHYCHHOC IIpe-
crymwieHue. OpHako ciemyer oOpaTUTh BHUMaHHE, YTO MO3ULHS CY-
neOHOW BJIacTH O MOMEHTE OKOHYAaHWS JaHHOTO MPeCTYIUICHUS
HEOJJHOKPAaTHO MEHSUIACH.

Ecnu BoBileueHHE HECOBEPIIEHHOJIETHETO B COBEpLICHHE Ipe-
CTYIUIEHHUsI HE HAcTymwio (HE COCTOSUIOCH) MO HE 3aBUCSIINM OT BH-
HOBHOT'O OOCTOSITEIIbCTBAM, TO €r0 JICHCTBHS MOTYT OBITh KBaTH(HUIH-
posansl 1o yact 3 crateu 30 YK P® u no cratee 150 YK PO.

13 Bronnerens Bepxosnoro Cyma PD 2018. Ne 4 C. 45.
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CyObeKkTHBHASI CTOPOHA XapaKTepu3yeTcs BUHOM B JOpMeE yMBICTA.
CoBepIIeHHOIETHAN JTOJDKEH OCO3HABATh, YTO CBOMMH JEHCTBHUSIMH BO-
BJIEKaeT HECOBEPILICHHOJIETHETO B COBEPIIICHUE PECTYIUICHHUSI.

CyOBeKTOM MpecTymjIeHUs sBIseTcs (U3NYECKOEe BMEHIEMOE
muto, pocturmiee 18 mer. Ecin coBepmieHHOIETHHI BOBJIEKAeT B CO-
BEpIIIEHHE TMPECTYIUICHUS JIAI0, HE TOJyIeXkAallee YroJIOBHON OTBET-
CTBEHHOCTH, B CWIy, HalpHMep, BO3pacTa, TO B JaHHOM CIIy4ae ero
nerictBus kBauuiupyrores mo cr. 150 YK P® u cooTBercTByIOmIIit
CTaThe YroJOBHOTO 3akoHa. Hampumep, eciu B3pOCHbId YeOBEK MpH-
BJICK JUIsI COBEpIICHHs YOUNCTBA JINIIO, JOCTHUTIIee Bo3pacta 12 jieT, To
B JIaHHOM CIly4ae COBEPIICHHOJECTHUN OyIeT MPUBJIEKATHCS K YTOJIOB-
HOW oTBeTcTBeHHOCTH 10 cT. 105 YK P® kak mcrionmHuTens youiicTea
Ha ocHOBaHMH 4. 2 cT. 33 YK PO.

Ecnu HecoBeplIEHHONETHUI TOCTUT BO3pacTa yrojlOBHOM OTBET-
CTBEHHOCTH M COBEPIIWJ MPECTYIUIEHHE, B KOTOPOE €r0 BOBIEKIIO CO-
BEPIIIEHHOJIETHEE JIUI0, TO JEHCTBHUS B3POCIOTO JHUIA KBATUDHUIUPY-
torcs 1o ¢T. 150 YK P® u coorBercTByroIel ctatbe OCOOCHHOMN YacTu
YK P® ¢ yyeTom poiu B COBEPIIICHHOM MPECTYIJICHUH.

B xBamduimpoBaHHOM COCTaBe MPECTYIUICHHS 00BEKT, 00beK-
TUBHAsi CTOPOHA U CyOBbEKTUBHAsI CTOPOHA COBIAJAI0T C OCHOBHBIM CO-
CTaBOM TNPECTYIUICHHUS, HO CYOBEKT CTAHOBUTCS CIEIHAIbHBIM (4. 2
ct. 150 YK P®). Im MoryT OBITH POAMTENH, IMEeJarornieckuii pabot-
HUK WJIM UHOE JTUII0, Ha KOTOPOE 3aKOHOM BO3JIO’KEHBI 0053aHHOCTH TIO
BOCITUTAHUIO HECOBEPIIIEHHOIETHETO.

Pooumenu B xadecTBe cyObeKTa JJaHHOTO MPECTYIUICHUS BBICTY-
MAIoT B CIy4ae, eCJIM OHU BOBJICKJIA B COBEPIIIEHUE MPECTYIUICHUS CBO-
ero peOeHka. B kauecTBe poauTeseil paccMaTpUBAIOTCS JIMIA, KOTOPhIC
yKa3aHbl B KAUECTBE TAKOBBIX B CBUETEIBCTBE O POXKJICHHH HECOBEP-
IICHHOJIETHETO.

[Tonsitue nedazocuueckozo pabomunuka onpeaeneHo B m. 21 4. 1
cT. 2 depepanbHoro 3aK0Ha OT 29 nekadps 2012 r. Ne 273-03 «O6 006-
pasoBanuu B Poccuiickoit ®denepaunu». Ilog HuM nmonumaercs: ¢huzu-
YecKoe JIMLO, KOTOPOE COCTOUT B TPYIOBBIX, CIIY>KEOHBIX OTHOILLCHHSX
C OpraHu3aIyel, OCymeCcTBIAIONEH 00pa30BaTeNbHYI0 ACSTEIHLHOCTD,
Y BBINOJIHSAET 00SI3aHHOCTH 1O 00YyUEHHIO, BOCIIUTAHHUIO O00YUYaIOIINXCS
1 (MJTM) OpraHu3aiuy 00pa30BaTeIbHON IEATEIIEHOCTH.

K unvim auyam, Ha KOTOPHIX 3aKOHOM BO3JI0KEHBI 0053aHHOCTH
M0 BOCIHUTAHUIKO HECOBCPIICHHOJICTHETO, MOT'YT OBITH OTHECEHBI OIIE-
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KYHBI, TIOTIEYUTENH U JIp. B maHHOM ciiydae HEOOXOIUMO JTOKa3aTh, YTO
B CHITy JIEHCTBYIOIIETO 3aKOHO/IATEIHCTBA HA JaHHOE JINIIO BO3JIOXKEHA
00513aHHOCTB 110 BOCITUTAHHUIO HECOBEPIIIEHHOJIETHETO.

B kadectBe 0c000 KBaIM(UUIMPYIOIIETO NpH3HAKa Ha3BaH CHOCOO
COBEpILICHHS NPECTYIJICHHS — MPUMEHEHHE HACHIINS WM yrpo3a ero mpu-
mereHws (4. 3 c1. 150 YK P®). B mannoMm ciydae noo Hacwiuem IOHAMA-
eTcsi GU3MUIECKOe BO3MEHCTBIE Ha HECOBEPIIEHHOJIETHETO, COMPSHKEHHOE
C PUUYMHEHUEM eMy OOJH, Bpe/a 310POBbIO, IOBPEKICHUIA.

Yeposa npumenenusa nacunus 3akimodaeTcs B NCUXOJIOTHYECKOM
BO3/ICHCTBUU Ha HECOBEPIICHHOJIETHETO, HANPaBIEHHOM Ha (OPMHUPO-
BaHWE y HETO YyBCTBa CTpaxa B CBS3H C BO3MOXXHOCTHIO TPUMEHEHHS
HACHITHSL.

B 4. 4 ct. 150 YK P® nHa3Banbl Tpu 0000 KBATUPHUIUPYIOIINX
MIpU3HAKa BOBJIEYEHHS HECOBEPLICHHOIETHETO B COBEPIIEHHE MPECTYI-
TICHUS:

- CBS3aHHOE C BOBJICUECHHEM B MIPECTYITHYIO TPYIIITY;

- TSDKKOTO MJTH 0c000 TSHKKOTO MPECTYIUICHUS,

- 10 MOTUBaM MOJUTUYECKOU, UJIE€0JOTMUECKOM, pacCOBOM, HallU-
OHAJIBHOW WJIM PEJMTHO3HON HEHAaBUCTH WJIM BPAXKIbl JHOO MO MOTH-
BaM HEHABWICTH WM BPaXKIBl B OTHOIICHHH KaKOH-TMOO COLMATBHOMN
TPYIIIBL.

HecoBepiieHHOIETHHIT MOXXET OBITh BOBJICYCH B pa3IMYHBIC
NpPECTyIHbBIE TPYNIBI, penrycMoTpeHHble kak OOmel, Tak u OcobeH-
HOH 4acThio YTONOBHOro Kojekca P®. CrnenyeTr yuyuThiBaTh, 4TO AEH-
CTBUS JIMIIAa HE MOTYT KBaU(HUIIUPOBATHCS KaK BOBIIEYEHHE HECOBEP-
IICHHOJIETHETO B COBEpUICHHE IPECTYIUIEHUS, CBS3aHHOE C
MIPECTYMHOM TPYNIOH, €Cy IPyIna COCTOUT U3 IBYX YEJIOBEK: CaMOro
COBEPIICHHOJIETHETO U BOBJIEYEHHOT'O HECOBEPIICHHOJIETHET0. Tak,
CyJl IepBOY MHCTAHIIMH KBATH(DHUIIMPOBAJT AEUCTBUS OTIIA, BOBJIEKIIIETO
CBOET'0 HECOBEPIICHHOJIETHETO ChIHA B COBEpIICHHE pa3zdos, mo 4. 4
ct. 150 YK P® (BoBiieueHHE HECOBEPIICHHOJETHETO B COBEpIIECHHUE
MPECTYIUIEHUS] WHBIM CIOCOOOM, COBEPIIEHHOE JHIIOM, IJOCTUTIINM
BOCEMHA/IATUIIETHETO BO3pAcTa, POANUTENIEM, CBSI3aHHOE C BOBJICUCHH-
€M HECOBEPLIECHHOJETHErO B NPECTYIHYIO IPYNIy U B COBEPLICHHUE
0co60 TsmxKoro mpectyruieHus). BepxoBubiii Cyn PO uckirounn yka-
3aHHE Ha «CBA3aHHOE C BOBJIEYEHHEM HECOBEPIIEHHOJIETHETO B IIpe-
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CTYIHYIO [PYIILY», IOCKOJIBKY 0 TOrO KaK OTELl BOBJIEK CBOEIO ChIHA B
COBEpIIEHUE MPECTYIUIEHNUS, IPECTYITHON IPYIIIBI HE CYIECTBOBANO ™,

Jnsa onpenenennst KaTeropuy MPECTYIDIEHUs, B KOTOpOe OBLT BO-
BJICUCH HECOBEPIIICHHOJICTHHUH, ClIeIyeT oOpaiathes K crathe 15 YK PO.

C cyOBEKTHBHOW CTOPOHBI JIUIIO JOHKHO OCO3HABaTh, YTO BO-
BJIEKAET HECOBEPLICHHOJETHETO B MPECTYNHYIO TPYIIY, COBEPLICHUE
TSHKKOTO WJIA 0CO00 TSXKKOTO MPECTYIICHHS, TUOO B COBEPILIEHUE TIpe-
CTYIUIGHUA O MOTHUBAM IOJMUTUYECKON, HUICOTIOTMYECKON, PacOBOH,
HAI[MOHAIPHON WJIM PENTUTHO3HOW HEHABHCTH WM BPAXKIBl JHOO MO
MOTHBaM HEHABHUCTHU WJIM BPAXKIbl B OTHOIICHUH KaKOH-THOO COIMAIIb-
HOH IpyIIIbL.

CyOBeKTOM MPECTYILICHUSI MOXKET OBITh COBEPIIIEHHOJIETHEE JIUIIO,
poAUTEND, TIENArOTHIeCKuii pabOTHHUK, WHOE JIUIO, HA KOTOPOE 3aKOHOM
BO3JIOXKEHBI 00SI3aHHOCTH 110 BOCIIMTAHUIO HECOBEPILICHHOJICTHETO.

Bepxonsiii Cyn PO pa3bsacHuI, 4TO BOBJICUYCHHUE B COBEPIIICHUE
MPECTYIJICHUSI HE OJIHOTO, a HECKOJBbKHX HECOBEPLICHHOJIETHUX, MO
CMBICTTy 3aKOHa HE 00pa3yeT COBOKYITHOCTH IMPECTYIUICHUH, Mpeay-
cMotpeHHbIX cT. 150 YK P®, u He MoXeT Bieub 32 COOOW Ha3HAUCHHE

HAKa3aHHs [0 COBOKYIHOCTH TUX IIPECTYILICHUI .

§ 2. BoBiieueHue HeCOBEPIUIEHHOJIETHET0 B COBEPLIEHUE
AHTHOOIIECTBEHHBIX el CTBHI

HemnocpenctBeHHBIM 00BEKTOM BOBIICUSHHUS! HECOBEPIICHHOJIET-
HEro B COBEPIICHHE aHTHOONIECTBEHHBIX ACHCTBUI SBISAIOTCS OOIIe-
CTBEHHBIC OTHOIICHUS, CBSI3aHHBIE C HOPMAIILHBIM, 0€30TIaCHBIM pa3BH-
THEM HECOBEPIICHHOJIETHETO.

[ToTepreBmIUM SIBIISCTCS HECOBEPIICHHOJIETHHUH, TO €CTh JIHUIIO,
He gocturiiee 18 ner.

OOBeKTHBHAsI CTOPOHA COCTOUT U3 JIesHUsI B opme JieicTBuSI.
[lon BOBJIEUEHMEM HECOBEPIICHHOJIETHEIO B COBEpIIEHHE aHTHOOLIE-
CTBEHHBIX JICHCTBUH clelyeT MOHUMAaTh JEHCTBUSI B3POCIOrO JIMLA,
HarpaBJIeHHbIC HA BO30YXK/IEHHE KEJaHUsl COBEPIIUTE XOTs ObI OJIHO U3
YVKa3aHHBIX B CTaThe aHTHOOIECTBEHHBIX JEHCTBUIl (IIOCTAaHOBJICHHUE

14 Bronnerens Bepxosnoro Cyma PD 2018. Ne 4 C. 45.
15 Tam xe. 2005. Ne 6. C. 28.
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IInernyma BepxoBuoro Cyna P® ot 1 despans 2011 r. Ne 1 «O cyzne6-
HOW TMpaKTHUKE MPHUMEHEHHs 3aKOHOJATEIhCTBA, PETJIAMEHTHUPYIOIIETO
OCOOEHHOCTH yTOJIOBHOW OTBETCTBEHHOCTH M HaKa3aHWS HECOBEPIIICH-
HOJICTHHUX).

B kadecTBe aHTHOOLIECTBEHHBIX JEHCTBUI 3aKOHOAATEIEM
Ha3BaHbI CHCTEMAaTHYECKOe yrmoTpeOieHne (paciuThe) aaKoTrOJIbHOW H
CITUPTOCOAEpKAIIEH MPOAYKINH, OAYPMaHUBAIOIINX BEIIECTB, CIHPT-
HBIX HAIIUTKOB, 3aHATHE OPOSDKHUUECTBOM HMJIH MOMPOIIAHHIYECTBOM.

[TonsiTHEe aNKOTrOJBPHONH M CIMPTOCOAEPIKAIICH MPOXYKIHUH CO-
nepxurcs B 3 ot 22 HosOps 1995 1. Ne 171-03 «O rocyaapcTBeHHOM
PETYIMPOBaHUU TPOM3BOJICTBA W 000OpPOTa ATHIOBOTO CIIHPTA, AJIKO-
TONBFHOW W CIHAPTOCOJEpKAIIed TPOAYKIUH H 00 OTrpaHWYCHHH TIO-
TpeOsieHus (PaCUTHS) ATKOTOJIEHON MPOAYKIIUI.

3akoHOAATeNb HE PacKphIBaeT MOHATHE OJYPMAaHUBAIOLINX Be-
mecTB. K HUM OTHOCATCS BelecTBa, KOTOPHIE BO3JEHCTBYIOT Ha IEH-
TpPabHYIO HEPBHYIO CHCTEMY M MOTYT BBI3BaTh OJypMaHHBAaHHE, TyB-
cTBO Ddidopun. OpypMaHMBaIONIME BEHIECTBA HE OTHOCATCS K
HapKOTHYECKHUM BelllecTBaM. B kauecTBe 0/lypMaHUBAIOIIETO BEIIECTBA
MOJKET HCTI0JIb30BAThCS, HAIIpUMeEp, KIeH.

CucremaTtrueckoe ymoTpeOJIeHHe TMpearnojiaraeT BOBICYCHHE
HECOBEPIICHHOJIETHETO B YNOTpeOJeHne (pacnuTHe) alKOTONBHON H
CIHUpTOCOJepKalield MPoAyKIyH 3 U Ooiee pa3 3a HEMPOJOIKUTEIb-
HBII [IEpUOJ BPEMEHH.

BponsokHrdecTBO dare BCero BhIpakaeTcs B Oe3M0MHOM oOpase
JKV3HH, CKUTAHWH JIUII, OTCYTCTBHE Y HUX MOCTOSIHHOTO MECTA KUTEIThCTBRA.

[MompomaiiHuyecTBO BBIPAXKAETCS B TOCTOSIHHBIX MPOChOax y
MOCTOPOHHHX JIHI (TIPOXOXKHX) JIEHEKHBIX CPENICTB, MaTepUATbHBIX
Oar u T.1.

B otimmame ot cr. 150 YK P®, 3akonomarens He Ha3Baad B Kade-
CTBE 00sI3aTENLHOTO MPU3HAKA OOBEKTHBHON CTOPOHBI CITOCOO COBEp-
meHus npecryruienus. [lpeamnonaraercs, 4T0 B OCHOBHOM COCTaBe Ipe-
CTYIUICHUSI OH MOXET OBITh JIIOOBIM, HMCKIFOYAIONIMM IPUMEHEHHE
HACWIIMS WJIM YTrpo3y NpHMEHEHUs Hacuiaus. Harmpumep, yroBopsl,
oOeranus, oOMaH.

MoOMEHT OKOHYaHMS NPECTYIJIEHUS!, OTBETCTBEHHOCTh 3a KO-
topoe npeaycmorpeHa cr. 151 VK PO, cyneOHas BiacTh CBSI3bIBaCT
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C MOMEHTOM COBEPILICHHUS HECOBEPIICHHOJIETHUM XOTS OBl OJTHOTO U3
AHTUOOIECTBEHHBIX AEHCTBHUI,

CyObekTuBHasl cTOpoHa BbIpaxkaeTcsi B ¢opme ymbicina. Co-
BEpPUICHHOJIETHUI JOJKEH OCO3HaBaTh, YTO CBOMMHU JEHCTBUSIMU
BOBJICKA€T HECOBEPIIECHHOJETHETO B COBEPIICHHE aHTHOOIIECTBEH-
HOT'O JICCTBHUS.

CyOBeKTOM IpeCTYIUICHHS SIBISETCS (PU3NYECKOE BMEHSIEMOE
JIMIO, nocturmee 18 ner.

Hanpumep, II. Obim mpu3HaH BHHOBHBIM B COBEPIIEHHH Mpe-
CTyIUIeHHs, npeaycMoTperHoro 4. 1 cr. 151 YK P®. On nyrém npen-
JIO’)KEHUI ¥ YTrOBOPOB CHUCTEMAaTHYECKH BOBJIEKaJ] HECOBEPILIEHHOJET-
HHUX B ymoTpeOJeHue (pacluThe) alKOTOJIbHON B CIUPTOCOepKaleh
pOayKIHHUS,

3akoHoOAaTeNeM B MPUMEYaHUM yKa3aH clydaid, KOTJa BOBJe-
YeHHE B 3aHATHE OPOJSDKHUYECTBOM HE SIBJISIETCS YTOJOBHO Hakasy-
€MbIM JIeSTHUEM, a UMEHHO COBEpILEeHHE NESHHS POJUTENIEM BCIe[-
CTBHE CTEUECHHS TSKEIBIX KU3HEHHBIX 00CTOATENbCTB, BBI3BAHHBIX
yTpaToil UCTOYHHKA CPENCTB CYIIECTBOBAHUS MJIK OTCYTCTBHUEM Me-
CTa XKUTEIbCTBA.

B kauecTBe KBaNM(DHUIUPYIOMIEr0 MPU3HAKA HA3BAHO COBEP-
LICHUE YKa3aHHBIX NEHCTBUH POIUTENEM, IeJarorH4eckKuM padoT-
HUKOM, HHBIM JIULIOM, Ha KOTOPOE 3aKOHOM BO3JIO’KE€HA 0053aHHOCTb
10 BOCITUTAHHUIO HECOBEPIIEHHOJIETHETO.

B kauectBe 0c000 KBaJIM(QUIMPYIOIIEr0 MpH3HAKAa YyKa3aH
Croco0 CcoBepLICHUS] NPECTYIUICHHS — NPUMEHEHHWE HACWIMS HIN
yrpo3a ero NpuMeHEHHs.

Copep:kaHHe yKa3aHHBIX NMPU3HAKOB aHAIOTMYHO COACP KAHHMIO,
PacKpbITOMY MPH XapaKTEPUCTUKE COCTaBa BOBJIECUEHMsI HECOBEPILEH-
HOJIETHETO B COBEPILICHHUE NPECTYIICHHUS.

16 TMpurosop Tpy6ueBckoro paiioHHOro cyna BpsHckoil obmactu ot 21 Mas
2019 1. mo gmemy Ne 1-64/2019. [Onextponnbiii pecypc]. URL:
https://www.sudact.ru (zata o6pamenus 20.09.2019 r.).
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§ 3. Po3nnyHas npojaka HecoBepUIEHHOJIETHUM
AJIKOT0JIbHOM NMPOYKIUH

HenocpencTBeHHBIM 00BEKTOM SIBISIOTCS OOIIECTBEHHBIE OTHO-
LIEHWS1, TAPAaHTUPYIOLIHE HOPMAJIbHOE PA3BUTHE HECOBEPLIEHHOIETHETO.
IlorepneBmnM sBIsIETCA MO, HE AOCTHUTIIEE Bo3pacTa 18 neT.
[IpeameroM MpecTYIUICHUS SIBISICTCS alKOTONbHAs MPOIYKIHS.
Ilon ankoronapHOM MpOXyKUMEH MOHMMAETCs MUIIEBas NPOLYKLUS, KO-
TOpasi MpoM3Be/leHa C UCMOJIB30BAHUEM WM 0€3 WCIONb30BaHHS 3TH-
JIOBOTO CIIUPTA, MPOU3BEACHHOTO U3 MUILEBOTO CHIPbS, U (MJIHM) CHHp-
TOCOEpKAIlled NUIIEBOW NPOAYKIUU C COIEPKAHHEM HTHUIOBOIO
cnupTa 6onee 0,5 mpoueHTa 00beMa FOTOBOM MPOAYKIHMH, 338 UCKITIOUe-
HHUEM MHUIIEBON MPOIYKIIUU B COOTBETCTBUHU C NEPEYHEM, YCTaHOBIICH-
HbM IpaButensctBom Poccuiickoit @enepauuu. AJKOrojbHas Mpo-
OYKIOUS TOApa3fesisieTcsi Ha Takhue BHIBI, KaK CIUPTHBIE HAIUTKH
(B TOM uHCIIe BOJIKA, KOHBSK), BUHO, ()PYKTOBOE BUHO, JINKEPHOE BHHO,
UTPUCTOE BUHO (IIAMIAHCKOE), BUHHBIC HAIUTKH, NIMBO M HAIUTKH,
W3roTaBIMBaeMble Ha OCHOBE IIMBa, CHJp, IIyape, MeIoByXa
(Denepanbubiii 3akoH 0T 22.11.1995 Ne 171-®3 (pea. ot 01.05.2019)
«O rocynapcTBEHHOM DPETYIHMPOBaHUM MPOU3BOJACTBA U 000pOTa 3TH-
JIOBOTO CITUPTA, aJIKOTOJILHOM M CIUpPTOCOJepXkaliel IpoayKIIUd U 00
OrpaHUYCHHUHU MOTPeOICHNUS (PACTIHTHS) ATKOTOJIBHON MPOIYKIIAHY).
OOBeKTHBHAsI CTOPOHA COCTOUT B JESIHUU B (OpME ACHCTBHSA, a
MMEHHO B HEOJHOKPAaTHOW PO3HMYHON mpoaaxe. DejepanbHbIM 3aKO0-
HOJATEIbCTBOM OIPENENIEHO, YTO PO3HUYHAsI TOPTOBIS SIBJISIETCS BH-
JIOM TOPTOBOH AEATENIbHOCTH, CBA3aHHOW ¢ MpHOOpETEHHEM U Mpoja-
JKEeH TOBAapOB JJIsl UCTIOJIb30BAHMUS MX B JIMYHBIX, CEMEHHBIX, JTOMAITHAX
Y MHBIX LEJSX, HE CBA3AaHHBIX C OCYLIECTBICHHUEM NPEANPUHUMATEIb-
ckoit nmesitensHOoCcTH (DepepanbHblii 3akoH oT 28 gexadps 2009 1. Ne
381-d3 «O0 ocHOBax TOCYJapCTBEHHOTO PETYJIMPOBAHHS TOPTOBOU
nesitenbHOCTH B Poccmiickoit denepaunun»). [lo noroBopy po3HHYHOM
KYIUTU-TIPOIaXKH MTPOAaBeL], OCYIIECTBISIOMNI NpeIIpUHIMATENBCKYIO
JIeSITeTbHOCTh TI0 TPOJJA’KE TOBAPOB B PO3HUILY, 00s3yeTcsi TepenaTh
MOKYNAaTeN0 TOBap, NpeAHa3HAuYEHHbBIM JUI JIMYHOTO, CEMEHHOTro, J10-
MAILlHETO WJIM MHOTO UCIIOJB30BaHUS, HE CBSA3aHHOIO C MpPEANPHUHUMA-
TETLCKON AeSITENBHOCTRIO (CT. 492 ['paxkaanckoro koaekca PD).
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[lonATHEe HEOOHOKPATHOCTH ONPENENEHO B IMPUMEYaHUU
K cT. 151.1 YK P®. Po3ununol mpomakeld HECOBEPIIICHHOJIETHEMY aJl-
KOTOJIFHOM MPOAYKIUH, COBEPLUICHHON JIMIIOM HEOJHOKPAaTHO, MpU3HA-
eTcs PO3HUYHAs MPOJAaXka HECOBEPLICHHOJETHEMY aJKOTOJIBHOW Mpo-
OYKLIUU JIMLIOM, HOABEPTHYTHIM aJIMHHHUCTPATHBHOMY HAaKa3aHHUIO 3a
aHAJIOTHYHOE JIeSHHUE, B IEPHOA, KOTAA JIULO CIYMTACTCS IOABEPTHYTHIM
aJIMUHICTPAaTUBHOMY HaKa3aHUIO.

Cormacao ct. 4.6 Kogekca Poccmiickoit denepanun 00 aqMUHN-
CTPaTUBHBIX MPAaBOHAPYLICHUSX, JIUI0, KOTOPOMY HAa3HAYEHO aAMUHH-
CTpaTHBHOE HaKa3aHHE 3a COBEpIICHHE aJMHHUCTPATUBHOTO MpaBOHA-
PYLICHUS, CUYUTACTCS MOABEPrHYTHIM JaHHOMY HaKa3aHWUIO CO JHS
BCTYIUICHHS B 3aKOHHYIO CHJTY IIOCTaHOBJICHHSI O Ha3HAYCHHUU aIMHUHU-
CTPaTHBHOTO HaKa3aHWsl 10 UCTCUCHHS OTHOTO TO/1a CO JHSI OKOHYAHHMS
WCTIOJIHEHHS JAHHOTO TIOCTaHOBJICHUSI.

MOMEHT OKOHYaHHS PO3HUYHOW MPOAAXH HECOBEPLICHHOJET-
HEMY aJIKOTOJIbHOW MPOAYKLMH CBSI3aH C IEpeladeii alKoroJbHOU Mpo-
OYKIIMU HECOBEPIICHHOJETHEMY II0 JOTOBOPY PO3HUYHOW KYIUIU-
MPOAAXKH.

C CcyObeKTUBHOH CTOPOHBI TPECTYIUIEHHE XapaKTepU3yeTCs
YMBIIUIEHHON (OPMOi BUHBI.

CyOnekt npecrymuieHus cnernuanbibiid. CornacHo depepaibHo-
My 3aKkoHY OT 22.11.1995 Ne 171-®3 (pexn. ot 01.05.2019) "O rocynap-
CTBEHHOM DETYJIMPOBAaHUH MPOHM3BOACTBA M 000POTa 3THUIIOBOTO CITHP-
Ta, aJIKOTOJBHOM M CHUPTOCOACPIKAIICH MPOIYKIINU U 00 OTpaHUYCHUH
notpebsieHust (PacUTUs) aJKOTOJIbHOM MPOAYKLIMH" PO3HUYHYIO MPO-
JaKy MOTYT OCYIIECTBJISITh OPraHU3ALMH, HHIUBUIYAJIbHBIC TIPENIpU-
HUMATEI, KpecThsIHCKHE (PepMepckue) xo3saicTa. Takum oopazoM, K
YrOJIOBHOW OTBETCTBEHHOCTH MPUBJIEKAETCS JIUIIO, YIIOJIHOMOUYEHHOE
OCYLIECTBIISITh MPOAAXKY AJIKOrOJILHOW MPOAYKIMHU (TpoJaBel, WHIU-
BUIyaJIbHBIN MPEANPUHUMATEIL) U KOTOPBII CYMTACTCS IOJBEPIHYTHIM
aIMUHUCTPATUBHOMY HaKa3aHuio 110 4. 2 cT. 14.16 KoAIl PO®.

§ 4. BoBjieueHue HeCOBEPIIEHHOJIETHET0 B COBEPIIEHUeE J1eliCTBUIA,
NMPeACTABISIONINX OMACHOCTH JIUIA KH3HH HECOBEPIIEHHOJIETHET 0

HeHOCpe]ICTBeHHBIM 00BEKTOM SIBJISIOTCS 06H_ICCTBGHHBIG OTHO-
mIeHus, CBA3aHHBIC C HOPMAJIbHBIM Pa3BUTHEM HECCOBCPIICHHOJICTHETO.
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ITorepnieBmInM SIBISIETCA HECOBEPIICHHOJETHUH, TO €CTh JIU-
110, He gocTturuiee 18 jer.

OOBeKTHBHAsT CTOPOHA MPECTYIUICHHSI COCTOMT W3 JCSHHS B
dbopme meiictBus. Ilox BoBIeUEeHHEM HECOBEPIIICHHOJIETHETO B COBEP-
IIeHne JEWCTBUH, MPEICTABIAIONINX OMACHOCTH IS JKU3HH HECOBEp-
IIEHHOJIETHETO, CJeIyeT IOHMMAaTh JEHCTBUS B3pOCIOTO JUIA,
HanpaBJIeHHbIC Ha BO30YKICHHE KeJlaHHUs COBEPILUTh YKa3aHHBIE MPO-
TUBONPaBHbIE JIeWcTBUN. B kaduecTBe mpumepa Takoro pojia JIercTBUN
ABISAIOTCS TperHcepdHHT (Tpoe3a Ha KPBHIIIe Moe3/a), 3aleluHr, py-
¢uHT (HE3aKOHHOE TPOHUKHOBEHUE HA KPBIIIU BHICOKUX 3[IaHHI ), UTPHI
no tuny «beru unu ympu» u ap. 3aKkoHOAaTeNs 0003HAYAET CKIIOHEHHE
KaK OJIVMH W3 BUJIOB BOBIICUCHHS HECOBEPIIEHHOJETHEro, HO HE Orpa-
HUYHABAETCS MM, a YKa3bIBaeT W Ha MHOE BOBJIeUeHHe. B kadecTse crmo-
cO0OB TakXe yKa3aHbl YrOBOPBI, MPEIJIOKEHHUS, OOeIiaHus, oOMaH,
yrpo3bl ¥ UHBIE COCOObI. [lepeueHb crmocoOOB BOBIICUEHUs] HECOBEP-
IIICHHOJIETHETO SIBISETCS OTKPBITHIM. OOs3aTeNbHBIM YCIOBHEM IIPH-
BJICUEHUS JIMLA K YTOJIOBHOM OTBETCTBEHHOCTH IO cT. 151.2 YK PO
SBJIIETCSI OTCYTCTBHE B €ro JEUCTBUSX NPU3HAKOB CKJIOHEHHUS K CO-
BEPIICHUIO CaMOYyOHICTBa, BOBIICUCHUE HECOBEPLICHHOJETHETO B CO-
BEpIIIEHUE TIPECTYIUICHHUS WM B COBEPIICHNE aHTHOOIECTBEHHBIX JICH-
CTBU.

OnacHOCTh IS )KHU3HU HECOBEPILICHHOJIETHETO JJOJDKHA OBITh pe-
anbpHOM. BUHOBHEIN JTOJDKEH 0CO3HABATh €€ HAJIMUHE.

MoMeHT OKOHYaHWS MPECTYIICHHS, OTBETCTBEHHOCTh 32 KOTO-
pele pegycmorpeHa cr. 151.2 YK P®, cBsi3an ¢ MOMEHTOM coBepliie-
HUS HECOBEPIICHHOJETHUM JEHCTBHH, NMPEACTaBIAIOIINX ONACHOCTb
JUTSL €70 )KU3HH.

CyObekTrBHasI CTOpPOHA BBIpaXkaeTcs B ¢opMme yMmbicia. BuHOB-
HBI JTOJDKEH OCO3HABaTh HAIWYHME pPeajbHON OMACHOCTH IS KU3HH
HECOBEPIICHHOJIETHETO, & TAKXKE TO, YTO OH BOBJIEKAET HECOBEPIICHHO-
JIETHETO B COBEPILIECHUE ITPOTUBOIIPABHBIX ACHCTBUI.

CyOBeKTOM TIPEeCTYIUICHHUS SBISETCS (PH3UIecCKOe BMEHSIEMOE
JIMIT0, mocTturiee 18 ner.

3akoHOAaTEeNeM Ha3BaHbI TPH KBATM(DUIUPYIONINX PU3HAKA:

- BOBJICUCHHE JIBYX WK O0Jiee HECOBEPIIICHHOJICTHUX;

- TPYMNIIOW JIUI 1O MPEABAPUTEILHOMY CTOBOPY WJIM OPTaHH-
30BaHHOM I'PyIIIOHN JIHII;
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- B IyOJUYHOM BBICTYIUICHHH, IyOJIMYHO AEMOHCTPUPYIOLIEMCS
NPOM3BENEHUH, CPEACTBAX MAaccoBoW MH(OpManuu wid HHGOpMaLu-
OHHO-TEJIEKOMMYHHUKAIIMOHHBIX CeTsX (BKMoYast ceTb «HTepHET?).

3aKoHOJaTeNb YCHIMBAET YrOJOBHYIO OTBETCTBEHHOCTH 32 BO-
BJICYCHHE ABYX U 00Jiee HECOBEPIIEHHOJIETHUX B COBEPLICHUE IPOTH-
BOINPaBHBIX NEHCTBUI, NMPEACTABIIAIOIINX ONACHOCTh ISl UX JKU3HHU.
[Tpu 5TOM HEe UMeeT 3HAUYeHHs HaJMYUe Y BUHOBHOTO €IUHOTO yYMBICTIA
Ha BOBJICUCHUE JIBYX M OoJee JIull.

CoBepiuieHre NPECTYIUIEHHUs TPYNIION JIUI [0 MPEeaBapUTEIbHO-
MY CTOBOPY WJIM OPraHW30BaHHOW TPYIIION TOJNKYIOTCS B COOTBETCTBUH
C TOJ0XKeHUIMH CT. 35 YK PO.

[Ty6nmaHOE BBICTYIUICHHE IPEAIoiaraeT coo0meHne nHpopma-
OMH IMHUPOKOMY Kpyry JIWI IPpHA IMPOBEIECHUH, HAIPUMEDP, MacCOBOrO
MEPOIPUATHSL.

B xauectBe myOnMYHO AEMOHCTPUPYIOILETOCS MPOU3BEACHUS
BBICTYIIAIOT KHHO(QHIIBM, BUICOPETIOPTAXK U IP.

[ToHsTHE CpeacTB MaccCOBOW MHPOPMALIUK COIEPIKUTCS B 3aKOHE
P® ot 27.12.1991 Ne 2124-1 «O cpencrBax MaccoBOi WHGHOPMAITUI.
CormacHo cT. 2 Ha3BaHHOrO 3aKOHa IMOJ CPeICTBAMH MacCOBOW HH-
(dbopManMu MOHMUMAIOTCS: TIEPHOANYECKOE TIeYaTHOE M3JaHHe, CETEBOE
u3aHue, TeJleKaHall, paJloKaHall, TeJelporpaMmma, paalonporpamma,
BUIEONPOrpaMMa, KHHOXPOHHUKaJIbHAsl IporpaMma, uHas ¢popma nepu-
OJIMYECKOTO PACTIPOCTPAaHEHUs] MAacCOBOM MH(OPMAaIMK MO MOCTOSH-
HBIM HAaMEHOBaHHEM (Ha3BaHUEM ).

§ 5. HencnosiHeHHe 0013aHHOCTEN 110 BOCIUTAHUIO
HeCOBEPLIEHHOJIeTHEr o

HenocpencTBeHHBIM OOBEKTOM SIBJISIFOTCSI OOIIECTBEHHBIE OTHO-
HICHUS, CBA3aHHBIE C HOPMAIBHBIM Pa3BUTHEM HECOBEPIIEHHOIETHETO.

[lorepnieBmMM SIBIISIETCSI HECOBEPLICHHOJETHUH, TO €CTh JIUIIO,
He gocturiiee 18 ner.

OOBeKTHBHASI CTOPOHA COCTOUT U3 JICSIHUS B (JOpME JCHCTBHS
win Oesneiicteus. B ¢dopme OesneiicTBUs yKa3zaHHOE NPECTYIUICHHE
COBEpILAETCS, KOrZla BUHOBHOE JIMIO JOJDKHO OBUIO HCHOJHATH 00s-
3aHHOCTH T10 BOCITUTAHUIO HECOBEPIICHHOIETHETO H MOTJIO, HO HE Clie-
nano 3toro. B ¢opme nelicTBusl ykazaHHOE MPECTYIUIEHHE COBEpIIaeT-
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Cs1, KOIla BUHOBHOE JIMIIO OCYIIECTBIISIIO OOSI3aHHOCTH 110 BOCIIMTAHHIO
HECOBEPIICHHOJIETHET0, HO HeHaIexamuM obpazom. CoriacHo mo-
cra"opnennio [renyma BepxoBaoro Cyna Poccwmiickoit @enepanmu oT
14 Hos6ps1 2017 1. Ne 44, 1. MockBa «O MpaKkTHKe IPUMEHEHHSI CyJaMH
3aKOHOJIATENIbCTBA NPU pa3pelIeHUH CIOPOB, CBS3aHHBIX C 3aAIIUTOU
IpaB U 3aKOHHBIX MHTEPECOB peOEHKa MPH HENOCPEICTBEHHOH yrpose
€ro >KM3HU WM 3JI0POBBIO, a TaKKe MPH OTPAaHWYCHUH WU JHUIICHUH
POIUTENBCKUX MpaB» (nanee — mocraHosieHue Ilnenyma BepxosHoro
Cyna Poccwuiickort @enepannu ot 14 HostOpst 2017 r. Ne 44), ykinoHe-
HUE pOAWTENEH OT BBIMOJHEHHUS CBOMX OOS3aHHOCTEH IO BOCIHUTA-
HUIO JIeTell MOJKET BBIpa)XaTbcs B OTCYTCTBUHU 3a00THI 00 MX 310pO-
Bb€, O (U3NYECKOM, INCUXUYECKOM, AYXOBHOM M HPAaBCTBEHHOM
pa3BUTHHU, OOYUYCHHH.

Heucnonnenue o0s3aHHOCTEH MO BOCITUTAHHIO HECOBEPIICHHO-
JIETHETO AOJDKHO OBITh COCIWHEHO C KECTOKUM OOpalleHneM C Heco-
BepiieHHoJeTHUM. CorjlacHo noctaHoBineHuto [lnenyma BepxoBHoro
Cyna Poccuiickoii @enepanuu ot 14 Hosi0ps 2017 1. Ne 44 sxecTokoe
oOpaiieHre ¢ JeTbMH MOXXET BBIPaXaTbCsi, B YAaCTHOCTH, B OCY-
HIECTBICHUH POJUTENSIMU (PU3NYECKOTO MIIM MCUXHUECKOTO HACHIIHS
HaJ| HUIMH, B TIOKYIIEHUH Ha WX TOJIOBYI0 HEIIPUKOCHOBEHHOCTD.

JInmo MoeT ObITh MPUBJICUEHO K YTOJIOBHON OTBETCTBEHHOCTH
MpY HAJIMYMHU JIBYX KOMIIOHEHTOB: HEHaIJIeXKalllee BOCITUTaHUE U Ke-
cTokoe oOpanienue. [Ipu oTcyTCTBHH XOTS OB OTHOTO M3 HUX OTBET-
CTBEHHOCTH 110 cT. 156 YK P® uckmrouaercs.

CyObeKkTrBHas CTOPOHA MPECTYIUICHUS XapaKTepPU3yeTCsl yMBbIIII-
JIEHHOW ()OPMOH BHHBI.

CyObeKT mpecTymieHus: cnenuanbHbiil. M MoxeT ObITh po-
JIWTENb, UHOE JIUI0, HA KOTOPOE BO3JIOKEHBI O0S3aHHOCTH IO BOC-
NUTAaHUIO HECOBEPIICHHOJIETHEr0, NeAarornyeckuii paboTHUK, Opy-
rue pabOTHHKM 00pa3oBaTEIbHOW OpraHU3alud, MEIULUHCKON
OpraHM3allii, OPraHM3allM{, OKa3bIBAIOIIEH COIMAIbHBIE YCIYTH,
nub0 HMHOH oOpraHu3aluu, OOA3aHHOM OCYLIECTBIATH HAA30p 3a
HECOBEPIICHHOJETHUM. J{JIs1 MpUBJIEUEHUS JUIa K YTOJIOBHON OTBET-
CTBEHHOCTH HEOOXOIMMO J0Ka3aTh HAJIMYHE Y BHHOBHOTO OOS3aH-
HOCTH IO BOCIIUTAHUIO HECOBEPILICHHOJIETHETO.
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I'napa 3. IPECTYIVIEHUSA TIPOTUB CEMbHA
§ 1. [logmena pedenka

HenocpencTBeHHBIM 00BEKTOM SIBISIOTCS HHTEPECHI CEMbH, Mpa-
BO peOeHKa MPOKUBATh U BOCITUTHIBATHCA B cBoei cembe. CozeprkaHue
MOHATHS «PEeOCHOK» B YTOJIOBHOM 3aKOHE He pacKpbiBaetcs. Hanbomee
pacnpoCTpaHEHHbIM B TEOPHM YIOJIOBHOTO ITpaBa SBISETCS MHEHUE,
410 B cT. 153 YK P® peus naet o HOBOpOKAEHHOM pebeHKe, pOJUTENN
KOTOPOI'O €lle He MOTyT MACHTU(PHUIMPOBATh €ro. COrnacHo CTaTHUCTHKE B
Poccuu B 2018 romy ocysxkaernsle 110 cT. 153 VK P® orcyreryror?’.

OOBeKTHBHAsL CTOPOHA MPECTYIUICHUS BKIIIOYAET B ce0sl NesiHuUE.
Jluno 3amensier ogHoro pebenka apyrum. B ciyuae eciam peGeHok 3a-
MEHEH Ha Bellb, ICHEKHBIC CPEICTBA, MaTepHajbHble Oara, TO B 1aH-
HOM CJIyd4ae peub MOXET WATH, HalmpuMep, O TOPTrOBJe JIOAbMH WU
MOXUIIECHUN B 3aBUCUMOCTH OT 0OCTOSATENBCTB Jienia. MecTo coBepite-
HUS TIPECTYIUIEHUS B KayecTBe KOHCTPYKTMBHOI'O INpH3HAKa cOCTaBa
MIpeCTyIJICHHUs 3aKOHOaTeeM He Ha3BaHO. B Teopuu yronoBHOro mnpa-
Ba JIOMHHHPYIOLIEH SBISETCS MO3MIHSA, COTJIACHO KOTOpPOM MoaMeHa
Yare BCEro MPOUCXOIUT B POIUIBHOM JOME.

C cyOBeKTHBHOH CTOPOHBI NMPECTYIICHUE COBEPIIAETCS] YMBIII-
nenHo. OO0s3aTeNbHBIM MIPU3HAKOM CYOBEKTHBHOW CTOPOHBI SIBJISIETCS
MOTHUB. 3aKOHOAATeNlb Ha3bIBA€T JBa aJbTEPHATHBHBIX MOTHBA: KO-
PBICTHBIE WM HU3MEHHBIE MOOYyxaeHus. KopbicTHeIe OOYXaeHUs 3a-
KITIOYAIOTCS B JKEJIAHUH MOJYYUTH BHITO/BI MMYIIECTBEHHOTO XapaKTe-
pa. HusmeHHble moOYyKIeHUS MOTYT 3aKJII0OYaThCsl B MECTH, 3aBHCTH,
yHIDKeHUU. Hampumep, OoiibHON peOeHOK MeHsieTcsl Ha 3JI0pOBOTO,
MaJIbYHK — Ha JIEBOUKY (WIIK HA000POT).

CyObekToM sBisieTcs (PU3MUECKOe BMEHSEMOE JIUIIO, JOCTHUTIIICS
Bo3pacTta 16 yer. B xauecTBe cyOBEKTa MOTYT BBICTYNAaThb MEAMLIMH-
CKue paOOTHHKH, POJUTENH, POJACTBEHHHKH U Ap. 3aKOHOJATENb HE
IuQQepeHInpoBall YrOJIOBHYI0 OTBETCTBEHHOCTH B 3aBUCHMOCTH OT
cyObeKTa nmpecTyIjeHusl.

Y7 Cyne6usiii nenaprament mpu Bepxosmom Cyme P®// URL: http: www.
cdep.ru (mara o6pamenus 25.08.2019 roxa).
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§ 2. He3akoHHOe ychbIHOBJIeHHE (yI0UepeHue)

HemocpeacTBeHHBIM OOBEKTOM SIBIIETCSI OXpaHSEMbIE 3aKOHOM
MHTEPECHI CEMbH, PaBO peOCHKA KUTh U BOCIUTHIBATHCS B CEMbE.

OOBeKTHBHAsI CTOPOHA MPECTYIUICHUSI COCTOMUT B AesHuH. JIuio
COBepIIaeT HE3aKOHHBIE JEHCTBHA IO YCHIHOBJICHHIO (YIOYEPEHHIO)
pebeHka, epeade ero moj onexy (MOMeYnTeIhCTBO), Ha BOCIIUTAHUE B
NPUEMHBIE CEMBH.

Ilepeuncnennsie B cr. 154 YK PO mponenypbl periaMeHTHpO-
BaHBI TPAKIAHCKUM U CEMEHHBIM 3aKOHOJATeNbcTBOM. HesakoHHOCTH
YCHIHOBJICHUS (YAOYEpEHUs) 3aKII0YacTCsl B TOM, YTO JEHCTBUS JIHIA
NPOTHBOpEYAT YCTAHOBJICHHBIM 3aKOHOM TpeOoBaHUsAM. B mpurosope
Cylla OJDKHBI OBITH yKa3aHbl HOPMBI, HapyIIEHHBIC TPHU IMPOLEIAYPE
YCBHIHOBIICHUS (yIOUepeHUs1) peOeHKa, mepenade ero moj onexky (more-
YHUTEILCTBO), HA BOCIIUTAHNE B IPHEMHBIE CEMBH.

3akoHOAATENh TpeJiaraeT aBa aJbTepHATHUBHBIX BapHUaHTa yTro-
JIOBHOTO HAaKa3yeMOTO HE3aKOHHOTO YCHIHOBIIEHUS (ymodepernus). [Ipu
MEPBOM BapHaHTE B KaueCTBE MpPU3HAKA OOBbEKTUBHON CTOPOHBI TMOSIB-
JISIeTCsl HEOTHOKPATHOCTb.

HeonHOKpaTHOCTH TIpeIcTaBIIsIeT COOOM COBEpIIeHNE Oosiee ABYX
pa3 JeicTBUH MO HE3aKOHHOMY YCHIHOBIEHHIO (ymouepenuto). Ilpu
9TOM JICWCTBHSI MOTYT OBITH COBEPILICHBI B OTHOIICHHH KaK OJHOTO W
TOTO K€ pe0CHKa, TaK U Pa3INIHBIX JeTeH.

C cyOBEeKTHBHOW CTOPOHBI COCTaB MPECTYIUICHUS XapaKTepH3Yy-
eTcsl yMBIIUIEHHOH (popMOli BUHBI.

Bropoii BapuaHT HE3aKOHHOTO YCBIHOBJICHHUsS (yIOUYepeHUs) He
BKIIFOUAET HEOJHOKPATHOCTh B KauecTBE O0Os3aTENFHOTO IpH3HAKa
O0OBEKTUBHOW CTOPOHBI, HO MOSBISETCS JOTONHUTEIBHBIA MPHU3HAK
CyObEKTUBHOW CTOPOHBI B BHJIE MOTHBAa — KOPBICTHBIC MOOYXKICHUS.
KopeicTHBIE TOOYXIEHUS 3aKITFOYAIOTCS B KENAHUHU TONYYIUTH BBITOTY
UMYIIECTBEHHOTO XapaKTepa.

CyObekToM B 000uX CiIy4asx SBISETCs (U3MYECKOE BMEHSIEMOE
nuno, fgocturimee 16 jer. JoMUHHpYIOUIMM SIBJISIETCS. MHEHHE, 4TO
CyOBEKT IpecTyIUIeHHsI crienuanbHblil. iM MOXKeT OBITh TOJIBKO JIMIIO,
VIIOJIHOMOUYEHHOE COBEPIIATh FOPUJANYECKHA 3HAYMMbIEC JIEHCTBUS 10
YCHIHOBJICHUIO (yI0uepeHHio) pedeHKa, mepeaadye ero mnoj onexy (mo-
NIEYUTETHCTBO), HA BOCIIUTAHUE B IPUEMHBIE CEMBH.
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§ 3. Paszrinamenue TaiiHbl yChbIHOBJIeHUS (YA04epeHHs)

HenocpenctBeHHBIM 00BEKTOM SIBIISIIOTCST HHTEpECH! ceMbH. Co-
rmacHO cT. 139 CemeitHoro xonmexkca PD TaifHa yChIHOBIIEHUSI peOeHKA
oxpansiercss 3akoHOM. CyzAbH, BBIHECIIME pelieHre 00 yCHIHOBIICHHU
peOeHKa, Ui TOJKHOCTHBIE JIMIA, OCYIECTBUBLINE TOCYJApPCTBEHHYIO
PETUCTPALIMIO YCHIHOBIICHHS, a TAKKE JIMIA, HHBIM 00pa3oM OCBEIOM-
JIeHHbIe 00 YCBIHOBIICHHH, OOS3aHBI COXPAHATH TAHHY YCHIHOBJICHHS
pebeHka.

OOBeKTHBHASI CTOPOHA MPECTYIUICHHS COCTOUT B JISSTHUU B (op-
Me neifctBus. JIumo cooOmaer cBeneHuss 00 yChIHOBIEHHH (yaouepe-
HUH) TPETBUM JIAIIAM, THOO YCBIHOBICHHOMY (yAO4YepeHHOMY) Oe3 co-
rinacus yceiHOBUTeNed. dopma cooOIIeHUs CBEICHHI 3aKOHOJaTeNIeM
HE ompeneneHa. BUHOBHOE JTMII0 MOXET COOOLIUTH CBEICHHUS KaK YCT-
HO, TaK U IIMCbMCHHO.

C cyOBEKTHBHOH CTOPOHBI MPECTYIICHUE COBEPINAETCS YMBIII-
JICHHO.

CyOBeKToOM MpecTYIUIeHHUsT MOTYT OBITh JUIa, OOS3aHHBIE Xpa-
HUTH (PaKT YCBIHOBIICHUS (YHZOUYEpPEHHs) KaK CIY>KEOHYIO MK TIpodec-
CHOHAJIBHYIO TaliHY.

Taxxe B KadecTBe CY6T)eKTOB MPECTYIJICHUSA Ha3BaHbl U HWHBIC
JIMLIA, €CJIM OHU COBEPLIAIOT YKa3aHHbIC JIEHCTBUS M3 KOPBICTHBIX MIIH
HU3MEHHBIX NOOYxaeHnd. K MHbIM JumaM MoryT OBITH OTHECEHBI CO-
cenu, 3HaKOMble, KoJuterd u ap. KopricTHble mOOYKASHUS 3aKII0Yal0T-
CA B KCJIAaHUHW NOJYUYUTH BBII'OJIbl UMYHICCTBCHHOI'O XapaKTepa. Hus-
MCHHBIC HO6y)I(I[eHI/IH MOT'yT 3aKJIdarbCid B MECTHU, 3aBHUCTH,
YHIKCHUU.

§ 4. Heynuiata cpeacts Ha cojepskaHue aeTei
HJIM HETPYAOCIIOCOOHBIX poaAuTeIei

B cratee 157 YronoBroro kogekca P® copep:karcs Hpu3HAKH
JABYX CaMOCTOATECIIBHBIX COCTaBOB HpeCTYHHeHHﬁ.

B yactu nepBoil peub UAET O COCTaBE HEYIUIATHl POJMUTENIEM
0e3 yBa)XXUTEJIbHBIX MPUYMH B HApYyLICHHE PEIICHUs CyJa WM HOTa-
pUaIbHO YAOCTOBEPEHHOI'O COTJIALIEHUS CPEACTB Ha COJEpIkaHUe
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HECOBEPIICHHOJIETHUX [eTel, a PaBHO HETPYIOCMOCOOHBIX [ETeH,
JMOCTUTIINX BOCEMHAJIIATHIETHETO BO3pACTa, €CIU 3TO JIESTHHE CO-
BEpIIEHO HEOTHOKPATHO.

HemocpeacTBeHHBIM 00BEKTOM SIBISIOTCS MHTEpECH! ceMbu. [lo-
TEPIICBIINUM SIBJISCTCS HECOBEPIICHHOJICTHUI PeOCHOK MM COBEPIIICH-
HOJICTHHH HETPYIOCTIOCOOHBIH peOeHOK.

OOBEKTHBHASI CTOPOHA COCTOUT B ASTHUU B popMe Oe3/eHCTBHS.
Poaurtens momkeH ObLT M MOT BBITUIAYMBATH CPEJICTBA HA COACPIKAHUE
HECOBEPIICHHOJIETHIX NETeil, a paBHO HETPYAOCIHOCOOHBIX AeTeH, HO
He genan 3Ttoro. O0sM3aHHOCTH POAUTENEH Comep kaTh CBOMX HECOBEp-
IICHHOJICTHUX, a TAK)KE COBEPIICHHOJICTHUX HETPYJOCIOCOOHBIX JIETEH
npexycMmoTpena ct.ct. 80 u 85 CemeitHoro koaekca PD. CemeitHoe
3aKOHOAATEIHCTBO MPEJOCTABISAET POAUTENSIM BO3MOXKHOCTH 3aKITIO-
YUTh HOTApUANbHO O(OPMIICHHOE COrjiamieHne o0 yIuiaTe aluMEHTOB
(ct. 99 Cemeitnoro xomekca P®), a Taxke mpaBo 0OpaTUTLCSA B CYI C
TpeOOBaHMEM O B3BICKaHMH aduMeHTOB (cT. 106 CemeiHOTO Komekca
P®). Cornacao npumedanuto k c1. 157 YK PO neymnara poxurenem
0e3 yBOXXHUTEIbHBIX IPUYUH B HAPYIICHUE PEIICHUS CyJa UM HOTApH-
aThHO YIOCTOBEPEHHOTO COTJAIICHHS CPENICTB Ha COIEpIKaHHUE HECO-
BEPIIIEHHOJIETHUX JeTel, a paBHO HETPYJOCIIOCOOHBIX IeTeH, JOCTHT-
IIMX BOCEMHAIUATHJIETHETO BO3PACTa, €CIM 3TO JESIHUE COBEPIICHO
HEOJIHOKPATHO, TPU3HAETCS HEyIiaTa POAUTEIeM 0e3 YBaKUTEIbHBIX
MIPUYUH B HAPYIICHUE PEIICHHS CyJla MM HOTapHaIbHO YJOCTOBEpPEH-
HOT'O COTJIAIICHHsI CPEJICTB Ha COJepKaHUE HECOBEPIICHHOJETHUX Jie-
TeH, a PaBHO HETPYIOCIIOCOOHBIX JETEH, JOCTHUIIIMX BOCEMHAJIIATH-
JIETHETO BO3pPAacTa, MOJABEPTHYTHIM aIMUHUCTPATUBHOMY HaKa3aHUIO 3a
aHAJIOTUYHOE JIeSTHHE, B TIEPUOI, KOTJa JIUI0 CYNTAETCS O IBEPTHYTHIM
aJMHUHHUCTPATUBHOMY Haka3zaHuio. TakuMm 00pa3oMm, JIUIO JOHKHO ObITh
MIPUBJICYEHO K aJIMUHUCTPATUBHON OTBETCTBEHHOCTH 10 cT. 5.35.1 Ko-
nekca Poccutickoit denepauu 00 aIMHHHCTPATUBHEBIX ITpaBOHAPYIIIE-
Husix. CornacHo cT. 4.6 Konekca Poccutickoit denepaiiuu 00 aqMuHu-
CTPAaTUBHBIX  IIPAaBOHAPYLICHHUSAX, JIHLO, KOTOPOMY  HAa3HA4YE€HO
aJMUHHACTPATUBHOE HAaKa3aHUE 3a COBEPIICHUE aJIMHHHUCTPATUBHOTO
MPaBOHAPYIICHUS, CYMTACTCS TMOJBEPTHYTHIM JaHHOMY HaKa3aHHIO CO
JHA BCTYIUICHHA B 3aKOHHYIO CHJIY ITOCTAaHOBJICHHSA O HAa3HAYCHHU all-
MUHUCTPATUBHOTO HAaKa3aHUs JO HMCTEYCHUS OJHOTO TOAa CO MIHS
OKOHYAHMS HCIIOJNIHEHUS JTaHHOTO TocTaHoBieHUs. Kpome Toro, He-
ymiiaTa 10JKHa UMETh MECTO IIPHU OTCYTCTBHUU YBAXKUTCIIbHBIX IIPUYHH.
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CyObeKkTrBHas CTOPOHA BBIpayKaeTcs B (popMe yMmbIcIa.

Cy0ObeKkToM TpecTYIUICHHUS SIBIIICTCS POIUTENH, TOABEPTHYTHIN
aJMIHHACTPATHBHOMY HAaKa3aHHUIO 32 COBEPIICHUE NESHUS, MPETyCMOT-
pennoro ct. 5.35.1 Komekca Poccutickoit denepariui 06 aaMuHUCTpa-
THUBHBIX TIPaBOHAPYIIECHUSX.

B u. 2 cr. 157 YK PO 3akpernsen caMocTOSTENbHBINA COCTaB He-
YIJIaThl COBEPUICHHOJIETHUMH TPYAOCTIOCOOHBIMU JETbMHU 0€3 YBaKu-
TEJNbHBIX MPUYHMH B HApYIICHUE PELICHHs Cy/a WM HOTapUallbHO YAO-

CTOBEPECHHOTO COTJIaIICHHS CpEICTB Ha COZIepIKaHUE
HETPYAOCIOCOOHBIX POJUTENICH, €CIIN 3TO JeSHUE COBEPIICHO HEOHO-
KpaTHo.

OOBeKTHBHAS CTOPOHA COCTOUT B AesTHAA B (popme Oe3neiicTBus.
CoBepieHHOJETHAN TPYIOCIIOCOOHBIN PEOCHOK MODKEH OBLI U MOT
BBITJIAYMBATH CPECTB HA COACPIKAHUE HETPYJOCHOCOOHBIX POAMUTEINCH.
OO0s3aHHOCT COIEPKaTh HETPYAOCHOCOOHBIX POAUTENEH, MPEaYCMOT-
pena ct. 87 CewmeitHoro xogekca P®D. CemeitHoe 3aKOHOIATEIHCTBO
MPEJOCTABIISICT COBEPUICHHOIETHIUM TPYJOCIIOCOOHBIM JIETSIM BO3MOXK-
HOCTb 3aKJIIOYUTh HOTApUaJIbHO 0(OpMIICHHOE CoTalieHue 00 yruiaTe
CPE/ICTB Ha COACp)KaHHEe HETPYIOCHOCOOHBIX poauteneid. [Ipm orcyT-
CTBHH COTJIAIICHHS CPEACTBA MOTYT OBITh B3BICKaHHI B CyIeOHOM TO-
psIIKe.

Cormacao mpumeuanuto kK ct. 157 YK P® neymnatoii cosep-
MIE€HHOJICTHUMHN pr,JIOCHOCOGHBIMI/I JACTbMHU oes3 YBAXUTCJIBHBIX IIPU-
YMH B HapyIIEHHE PEHICHUs CyJa WIH HOTApHAIBHO YJIOCTOBEPEHHOTO
COTJIAIICHUsI CPEJICTB Ha COJICp)KaHUE HETPYJIOCIIOCOOHBIX POAMTEINEH,
€CIIM 3TO JEsHUE COBEPIICHO HEOJHOKPATHO, MPH3HACTCS HEyIulaTa
COBEPIICHHOJIETHUMHU TPYIOCHOCOOHBIMHU JIETBMH 0€3 YBa)KUTEIbHBIX
NPUYUH B HapyIIEHHE PEIICHUS Cy/Ja WM HOTAPHAIBHO YAOCTOBEPEH-
HOT'O COTJIAIICHUS CPEJCTB Ha COJEp)KaHHE HETPYIOCHOCOOHBIX POJIH-
TeJed, NOABEPrHYTHIMU AJMUHUCTPATUBHOMY HAKA3aHUIO 34 aHaJO-
TUYHOC JICAHHC, B IICPHUOJ, KOrjga JIMIO CYHUTACTCA IOABEPTHYTHIM
AJIMUHUCTPATUBHOMY HaKa3aHUIO. .HI/IHO JOJIZKHO OBITH IIPUBJICYCHO K
aIMUHUCTPATHBHONW OTBEeTCTBeHHOCTH 10 CT. 5.35.1 Konekca Poccwmii-
ckoit denepanuy 00 aIMUHUCTPATUBHBIX MTPABOHAPYLICHUSIX.

CyOBeKTHBHAS CTOPOHA BBIpakaeTcs B popMe yMbIcTa.
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CyOBbeKToM MPEeCTYIUICHUS SBIISETCS COBEPIIEHHOJIETHEE TPY/IO0-
CIOCOOHOE JIMI0, MOABEPTHYTOE aIMHHHCTPATHBHOMY HaKa3aHHIO 3a
CoBepIIIeHne AestHus, mpexycMoTpenHoro cT. 5.35.1 Konekca Poccuii-
ckoit deneparuu 00 aIMUHUCTPATUBHBIX IPABOHAPYIICHUSIX.

BuiBoas! mo paszaeny 1
NPECTYIUIEHUS TPOTUB CEMbHU
N HECOBEPHIEHHOJIETHUX

IIpectynnenuss mpoTHB CEMbH M HECOBEPLICHHOJETHUX TMpea-
CTaBISIOT COOOW TMPOTHBONpABHBIE OOIIECTBEHHO OIACHBIE JAESHUS,
KOTOpbIE BBIP@KAIOTCS B yMBIIUIEHHOM IIOCSTaTelIbCTBE HAa OXpaHse-
MBbI€ 3aKOHOM HHTEPECHI CEMbH M HECOBEPLICHHOJIETHUX.

B kauecTBe moTEepneBLIEro B psAle COCTABOB MPECTYIUICHUH BBI-
CTyIaeT HECOBEPILIEHHOJIETHUM], TO €CTh JIML0, He JocTUrmee 18 yer.

OOBeKTHBHAsT CTOpPOHA OOJBIIMHCTBA COCTABOB MPECTYIUICHUH
NPOTHB CEMBH M HECOBEPIICHHOJETHUX B KauecTBE O0053aTEBHOIO
IPU3HAKa BKIIOYAET AesHUE B HopMe AEHCTBUSL.

CyObekTrBHas CTOpOHa BhIpaKeHa BHHOW B (hopMe ymbicia. B
HEKOTOPBIX COCTaBax IMPecTYyIJIeHUH Ha3BaHbl MOTHBHI, HAlIpUMeEp, KO-
PBICTh, HU3MEHHBIE TOOYKICHHSL.

CyOBeKT MpecTyIUIEeHHH NPOTUB CEMbU M HECOBEPILECHHOJIETHUX
yae Bcero (huznveckoe BMeHsieMoe JInio, gocturmee 18 jger. OnHako
€CTb COCTaBbI CO CIIEIMATBHBIMU CYOBEKTaMU.

KonTpoabHble Bonpock! no pazaeny |l
NPECTYIUIEHUSA MPOTUB CEMbU
N HECOBEPHIEHHOJIETHHUX

Bomnpocs! AJisi CAaMOKOHTPOJIsI

1. Korma mpu3HaeTcss OKOHUYEHHBIM BOBJICUCHUE HECOBEPIICHHO-
JIETHETO B COBEPILECHUE MTPECTYIUICHUS?

2. Kakue neiicTBus Ha3BaHbBI 3aKOHOJATEIEM aHTHOOIIECTBEH-
HBIMHU?

3. Ha xakwe ciydaun OposDKHUYECTBA HE PACIPOCTPAHSETCS
nenctue cT. 151 YK PO?
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4. B xakux ciyd4asx HacTyIlaeT YTrOJIOBHas OTBETCTBEHHOCTH 3a
PO3HHUYHYIO TPOAAXy aIKOTOJBHOW MPOAYKIHMH HECOBEpPIICHHONIET-
HUM?

5. Kakue neiicTBUsl MpU3HAIOTCS MPEACTABISIOUINMU ONACHOCTD
JUTS )KU3HU HECOBEPILICHHOJIETHETO?

6. Kakue npusHaky xapakTepHbl Uil CyObEKTUBHOH CTOPOHBI
MOIMEHBI peOeHKa?

7. Ko siBnsieTcss cyOBEKTOM HE3aKOHHOTO yCHIHOBIIEHHS (ya04e-
penns)?

8. Korma pasrnamenue TailHbI yChIHOBIIEHHsI (YAOYEpeHUsi) SB-
JSIETCSl YTOJIOBHO HAaKa3yeMbIM JCSTHUEM?

9. Kro sBnsercs cyOBEeKTOM HEWCIIONHEHUS OOS3aHHOCTEH IO
BOCITUTAHUIO HECOBEPIICHHOJIETHETO?

10. B xakux ciydasx HeyIulaTa CpeiCTB Ha COJAEp)KaHue AeTel
SBJISIETCSl YTOJIOBHO HAaKa3yeMbIM JCSIHUEM?

HpaKanecm/le 3aJaHudA

3aoanuel.

Yxaoicume nooicnvim (-) unu gepuvim (+) aenaemces ymeepoicoenue:

A) BoriedeHne HECOBEPIIICHHOJETHETO B COBEPIIICHUE MTPECTYTI-
JIEHNs] MOXKET OBITh COBEpIICHO MyTeM OOeIaHuii, oOMaHa, yrpo3 HiH
WHBIM CIIOCOOOM.

Bb) K aHTHOOIIECTBEHHBIM JCHCTBHUSM, B KOTOPHIC BOBJICKACTCS
HECOBEPIICHHOJIETHUH, 3aKOHO/ATeNlb OTHOCHT OpOJISDKHUYECTBO, I10-
MPOIIAWHNYECTBO U XYJTUTAHCTRBO.

B) Po3nuunas nmpomaka ajgkoTroIbHONW MPOMYKIIUA HECOBEPIIICH-
HOJIETHUM SIBJISIETCA YTOJOBHO HaKa3yeMbIM JIESTHHEM, €CId OHO CO-
BEPIIIEHO HEOTHOKPATHO.

I') YroBopsl, npeanoxeHus, o0emanus, oOMaH Ha3BaHBI B Kade-
CTBE aJbTEPHATHBHBIX CIIOCOOOB BOBJICUCHHS HECOBEPIICHHOJIETHETO B
COBEpILICHUE MACHCTBUM, MNPEACTABISIIONIMX OMACHOCTh JJI KU3HU
HECOBEPIICHHOJIETHETO.

1) Ilommena peOeHKa sIBIISIETCS YTOJOBHO HAKa3yeMBIM Jes-
HUEM, TOJIbKO €CJIM OHO COBEPIIEHO M3 KPBICTHBIX HIJIM WHBIX HU3-
MEHHBIX TTOOYKICHUH.
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E) HezakonHoe ycriHOBIIEHHE (yI0UEpEHNE) SIBISETCS YTOIOBHO
HaKa3yeMbIM AESHUEM, TOJBKO €CIIM OHO COBEPILIEHO U3 KPHICTHBIX WIIN
WHBIX HU3MCHHBIX TTOOYKICHUH.

7K) Pasrnamenue TaitHBI YCHIHOBICHHS (YIOUYEPEHUS) SBISETCA
YTOJIOBHO HAaKa3yeMbIM JIEeSHHEM, TOJBKO €CITH OHO COBEPIIECHO M3
KPBICTHBIX HJIM MHBIX HU3MEHHBIX MMOOYKICHUI.

3) YronoBHO Haka3yeMbIM SIBJISIETCS HEUCIIONHEHHE OOS3aHHO-
CTel MO BOCIHTAHWIO HECOBEPIIEHHOJETHETO, TOJNBKO €CIH OHO CO-
BEPIIIEHO POTUTEIIEM.

H) CyObexToM HEyIulaThl CpeACTB Ha COIEpKaHWE ACTeH SBIs-
I0TCS IIOOBIE TPYI0CTIOCOOHBIE POJICTBEHHUKH HECOBEPIIIEHHOJIETHETO.

K) Takoe mpecrymieHne Kak HEyIiaTa COBEPIICHHOJETHHMH
TPYAOCIIOCOOHBIMU JIETHMH CPENICTB Ha COJEp)KaHHe HETPYAOCIOC00-
HBIX pOI[HTCJICﬁ MOXET 6LITI) COBCPHICHO KaK YMBINIJICHHO, TaK WU II0
HEOCTOPOKHOCTH.

3adanue 2.

I'., opurmansHo HUTE HE paboTarollas, HEe CTPEMSCh K TPYIIO-
YCTPOHCTBY, HEOOXOUMOMY sl OOecTieueHrsl TIOAJIEPKaHUSI MaTepH-
aJBHOrO JTOCTATKa B CEMbE, SBISACH POJAHON MATEPbIO CBOEH HECOBEP-
HIEHHOJIETHEH A04epH A. M HaAXOISCh HA TEPPUTOPHH TOPrOBOrO J0Ma
«21 Bek», IeMOHCTpUPYs HATJSIHBIA MPUMEP BHINPALINBAHUS Y TIO-
CTOPOHHUX JIMII IEHET ¥ WHBIX MaTepHaJbHBIX [IEHHOCTEH CBOEH Heco-
BEPLICHHOJIETHEH 104epHr, CHCTEMAaTHUECKH (B pa3IMYHbIEC THH), IyTeM
MPOTATUBAHUS CBOEH PYKM M PYKH CBOed MmainonetHed pouepu .,
CKJIOHMJIA A. K BBINPABIINBAHUIO JCHEXKHBIX CPEJICTB Y MIPOXOKHUX.

HUmeromea nu npusnaku cocmasa npecmynienus 6 oelicmeusi 1. ?

Pewenue apeymenmupyiime.

3adanue 3.

Ha ocHoBanmm cyneOHOro mpukasza 1mo rpaxmaaHckomy aemy No
ot 25.10.2006, BBIIaHHOTO MHUPOBBIM CYIObEN CyneOHOTO ydacTKa
J3epxxunckoro paiioHa r. HoBocubOupcka A. 00s3aH BBIIUIAYMBATH B
nonb3ly OUO1 anuMeHTHl Ha coaep:KaHUe HECOBEPILIEHHOJIIETHETO pe-
6enka — PMO2.

24.01.2013 CIIM OCII mo Kamununckomy paiiony r. HoBocu-
Oupcka BO30YXKJIEHO MCIIONHUTEIBHOE MPOU3BOJCTBO No O B3BICKAHUH
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ATMMEHTOB C A., 0 4eM OH ObUT HaJJIEXKaluM 00pa3oM yBEIOMIIEH.
11.02.2019 A6namckmii B.B. Obul mpuBIICUYeH K aqMHUHHCTPAaTHBHON
OTBETCTBEHHOCTH 3a COBEPILEHHE aAMUHHCTPATUBHOIO IPaBOHApYILeE-
Hust, npexycMmorpenHoro 4.l ¢r.5.35.1 KoAIl P®, emy HazHaueHO
HaKa3aHWe B BUjE 00s3aTeIbHBIX PaboT Ha cpok 40 yacos.

B nepuon ¢ 22.02.2019 o 20.05.2019, noctoBepHO 3Has 00 00s1-
3aHHOCTH yNJIayuBaTh aJUMEHTHl Ha COJEp)KaHHE HECOBEPIICHHOJET-
HEro peOeHKa, BO3JIOKEHHOW Ha HETro pelIeHHeM cyna, OyAydd TOA-
BEPrHYTBHIM aJMHHUCTPaTUBHOMY Hakazanuio 1o 4.1 ¢r.5.35.1 KoAlIl
PO, A., sBIsisicb TPYAOCIIOCOOHBIM, HE UMesI MEJUIMHCKUX MPOTHBO-
MOKA3aHUH K TPYAYy M YBaXHUTEIbHBIX HPUYMH IJI1 OCBOOOXKICHUS OT
yIJIaThl AJIMMEHTOB, YMBIIIJICHHO C LE€JIbI0 YKIIOHEHHs OT YIIaThl ajlu-
MEHTOB Ha COJIEpKaHHE HECOBEPIICHHOJIETHErO peOeHKa M0 PEIICHUIO
cyna Ha yueT B LleHTp 3aHATOCTH HaceleHus ISl MOUCKA MOIXOAsIIeH
paboThI HE oOpalnancs, Ha y4eTe B KadecTBe 0e3pab0OTHOTO HE COCTOSIT
U mocobue mo Oe3paboThile HE TMONydaji, MPU STOM HUMes TOXOI OT
OCYIIECTBIICHNSI HEO(DUIIHATBHON TPYAOBOU JESITENBHOCTH, HE yIIauu-
BaJl aJJUMEHTHI Ha COJIEPKaHNUE CBOETO HECOBEPILICHHOIETHETO PeOCHKa
B pa3Mepe, YCTaHOBJICHHOM PELICHHUEM CyJa.

Hmeromcea nu ocHoganus 0nsi npugnedenus A. K YeOr08HOU om-
eemcmeenHocmu?

Omeem apeymenmupyiime.

3adanue 4.

28 nexabps 2018 roma okono 18 wacoB B., sBIsAsCH MaTephio
HecoBepuIeHHOoJeTHeTO PD., Ha KOTOPYIO 3aKOHOM BO3JIOXKEHBI 005-
3aHHOCTH IO BOCTIMTAHUIO HECOBEPIIEHHOJETHErO ChIHA, TPEAI0KH-
na @. coBepUIUTh Kpaxy TeleBu3opa u3 kBaptupsl A.JL., nmpu 3Tom
noobemana @. nepenaTs YacTh BHIPYUYEHHBIX OT MPOAAXKHU TEIEBU30-
pa IeHEeXHBIX CpelacTB, Ha yTo @. cornacuincs. Pacnpenenus mexay
€000l ponu M NEeWCTBUSA KaXXI0TO, Haxonsich B kBapTupe A.JL., B.,
COTJIACHO CBOEH pPOJIM B Kpake, HAXOIACh HAa KyXHe, OTBJIEKasia BHU-
Manue A.Jl., a HecoBepuieHHONETHUI @D. mpomien B KOMHATY, TAE C
TyMOOYKH TalHO MOXUTHI TesneBu3op Mapkun «SAMSUNG» moxenu
UE32EH4003W ¢ mynstoM Mapku «SAMSUNG» o6meit ctommo-
cteio 9340 py6neit. C moxumeHHbIM uMyIiecTBoM B. u @. ymnu u3
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ykazaHHOU kBaptupsbl. [locne npogaxu tenesuszopa B. nepenana O.
JIGHEeX)KHbIE cpeacTBa B cymme 200 pyOieid.
Hwmeromes au 6 deticmeusx B. npusnaxu cocmaea npecmynienusn?
Omeem apeymenmupytime.

3aoanue 5.

Ha o¢unmansHoM caiite cyaeOHoro aemapramenTa npu Bepxos-
HoM Cyzne PO (http://www.cdep.ru/) pasmerena odurmansHas cyaeo-
Has craTUCcTHKA. [IpoaHanm3upyiiTe NaHHBIE CTATUCTHKH 32 TOCIETHUE
5 net mmo tinase 20 YK P®. Kakue TeHaeHIMu MOXKHO BEIIBUTEL? Hazo-
BUTE (paKTOPBI, KOTOPBIE MOTJIM TIOBIHUATh Ha U3MEHEHHE KOJIHYECTRBA
JUL, OCYXAeHHbIX 10 raase 20 YK PO?

TeMbl AJ11 CAMOCTOATEIHLHOT O HAYYHOI'0 UCCJI€A0BAHUA

1. CriopHble BOIIPOCHI ONpe/ieNieHHsI MOMEHTa OKOHYAHHSI BOBJIE-
YCHHA HCCOBCPHICHHOJICTHECTO B COBCPHICHHUE MNPCCTYIUICHHUA B OOK-
TpUHE U CyAeOHOH MPaKTHKE.

2. llonsTHe aHTHOOIIECTBEHHBIX NEHCTBUMA B IOKTPUHE YTOJIOB-
HOT'O IIpaBa.

3. AKTyaibHbIe TPOOJIEMBI TPUMEHEHHS HOPM 00 YTOJIOBHOH OT-
BETCTBEHHOCTH 32 IIOAMEHY peOCHKa.

4. CyOBeKT HE3aKOHHOT'O YCHIHOBIICHUS (YZOUEPEHUS]).

5. AxTyanbHbie TpoOIeMbl IPUMEHEHUSI HOPM 00 YTOJIOBHOH OT-
BETCTBEHHOCTH 32 pas3IJIallicHUE TailHbI YCHIHOBJICHUS (YAOUEPECHI).

6. AxTyanbHble TPoOIEeMbl IPUMEHEHHSI HOPM 00 YTOJIOBHOM OT-
BETCTBEHHOCTH 33 HEUCIIOJIHEHNE 0053aHHOCTEH 10 BOCITUTAHUIO HECO-
BEPLICHHOJIETHETO.

7. Heymnnata cpeacTB Ha cojliepaaHue JeTeil: BOIpOoCcsl TEOPUU U
NPaKTUKH.
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3AKVIIOYEHUE

I'maBa 19 VYromoBHOro Komekca P® mpemycMmarpuBaer yrojos-
HYIO OTBETCTBEHHOCTb 3a COBEpPILEHHE NPECTYIJICHUI IPOTUB KOHCTH-
TYLIMOHHBIX IIPaB U cBOOOJ 4eJoBeKa U rpakaanrnHa. Hekoropoe Bpemst
Ha3aJ| CyIIEeCTBOBAJIO MHEHHE, YTO JIaHHAs IJaBa M0 CBOEH CyTH SBIS-
€TCsl «MEPTBOI», MOCKOJIBKY €€ HOPMBI TPAKTUUECKH HE PUMEHSIOTCS.
KonnuecTBo coBepmiaeMbIx MpEeCTyINIEHH W B HACTOAIIEE BpeMs
MEHbIIIE, YEM 10 HEKOTOPHIM IJIaBaM YI'OJIOBHOI'O 3aKOHA, OJHAKO 3TO
HE CBUIETEILCTBYET O TOM, UYTO JJaHHbIC IPABOOTHOLICHUSI MCHEE BaX-
Hel. B Hacrosimiee BpeMsi HaOMIOAAETCsl TEHACHLUS IO YBEIMYCHHIO
BHUMAaHHUSl K JaHHOM IJ1aBe HE TOJBKO 3aKoHomarens (TOsSBHIIACH,
Hanpumep, cT. 144.1 YK P®), Ho u cynebnoit Biactu (B 2018 romxy
npuHATO NBa nocraHornenus [Inenyma Bepxonoro Cyna PO, pasbsc-
HSIIOIIUX BOMPOCH MPUMEHEHHUSI HOPM 00 YTOJIOBHOH OTBETCTBEHHOCTH
rmaBel 19 YK P®). Ilpoucxoxsiee u3MeHeHHs] TPeOYIOT TIIyOOKOTO
HaY4YHOT'O OCMBICIICHUSI.

LleHHOCTH CEMBH M HOPMAJBHOT'O PAa3BUTHsI HECOBEPIIECHHONET-
HUX HE BbI3bIBaeT cOMHeHUU. HecmoTps Ha To, uto rinasa 20 YK PO
JIOCTaTOYHO HeOOJIbIas o 00bEMY U BKJIFOUAET BCEro 9 crarel, 3aKo-
HOJZIaTeNIb 00paTHil BHUMaHNUE Ha KIIIOYEBHIE aCIeKTHl B PETYIUPOBAHUH
JIAaHHBIX TpaBOOTHOIIEHUH. OJHAKO ClIeAyeT 3aMeTUTh, YTO IpaBa
HECOBEPLICHHOJIETHUX OXPAHIIOTCA W APYTHMMHU TJIaBaMU YTOJIOBHOTO
3akoHa. [loauTuka COBpeMEHHOro rocyapcTBa HalpaBieHa Ha cOXpa-
HEHHE M YKpEIUICHHE CEMEHHBIX OTHOIIEHUH, CIIOCOOCTBOBaHUE HOP-
MaJIBHOMY Pa3BUTHIO HECOBEPILICHHOJIECTHHX.

IlomaraeM, 4To 10 CHX IMOp OCTAIOTCS HE PEIICHHBIMH MHOTHE
BOMPOCH N0 IpUMeHeHHI0 HOpM TiaB 19 u 20 YromoBHOro Kojekca
P®. OTBeThl Ha 3T ¥ €llle MHOTHUE BOMIPOCH! MPEJICTOUT HAWTH B OY-
IYLIEM.

Hacrosmee nocobue, HepaeemMcs, CTaHET OTIIPABHOM TOUYKOW IO
WCCJIEIOBAHUIO TIPECTYIUIEHUH MPOTUB KOHCTUTYLIMOHHBIX IIPaB U CBO-
00/ deroBeKa W TpakJaHWHA, MPECTYIJICHUA MPOTHB CEMbHU M HECO-
BCPIICHHOJICTHUX, HO HE KOHEYHOMH.

HeHHOCTL KOHCTUTYUMOHHBIX IIpaB, CEMbU U HHTEPECOB HECO-
BCPIICHHOJIETHHUX 663yCHOBHI)I. IOpI/ICTBI JOJDKHBI CTPEMUTHCA K MaKCH-
MaJIbHO 3 QEKTHBHOMY PEryIMpOBaHUIO OTHOLICHU B JTaHHOMH cdepe.
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