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Tema 1. IIpaBo: noHsiTHe, HOPMBI, CHCTEMA

IIpaBo B cucteme conuanbHbIX HOpM. [loHsATHE TpaBa, ero npusHaku. OyHKIUU
npasa. @opmel (MCTOYHUKM) NTpaBa. HopMaTUBHO-ITPaBOBOM aKT: MOHATHE U BUbI
(3aKOH W mo/13aKOHHBIE akThl). CHcTeMa MpaBa: MOHATHE, 3JIeMeHThl. Hopma
npaBa, BUJbL, CTPYKTypa. JlelicTBuE HOpM IIpaBa BO BPEMEHU, B IPOCTPAHCTBE U MO
Kpyry jui. O0paTHas clia 3aKOHa.

1.1. HpaBo B CUCTEME COLIMAJIbHBIX HOPM.

Hopwmsl - 3TO omnpeneneHubie cmanoapmol, 00paszyvl NMOBEECHUS YIaCTHUKOB
COLIMAJIBHOTO OOIIIEHUS.

B ropunnueckoil Hayke Bce IEHCTBYIONINE B 00IIECTBE HOPMBI 10 npeomeny
pe2yiuposanus TONPA3NETSAIOTCS Ha JIB€ OOJBIIME TPYNIbl - COILMAIbHBIE U
HECOIMAIbHbIC.

ConuanbHble HOPMBI — 3TO TpaBUJIa, PETYJIHUPYIOUIUE TMOBEJECHUE JIIOJICH B
obmiecTBe. ITO CBOEro poja oOpasIlbl/cCTaHAaPThl/MaCIITA0bl IMOBEACHUS OJHOTO
YeJoBEeKa M0 OTHOLIEHHIO K Japyromy. K HHMM OTHOCATCS: pumyanvl, 00Opsob,
obvluau, mpaouyuu, penucuo3Hvle, Npasosvle, MOPAIbHble, NOIUMUYECKUe,
KopnopamusHvie, 0en108ble 00bIKHOBEHUS U OP.

OO0b1yan — npaBuiia, (GOpPMbI MOBEACHUS, B KOTOPHIX 3aKPEIUICHO TO, YTO
CKJIQJIbIBAJIOCh B pE3yJIbTaTe IJIUTEIbHOW OOIECTBEHHON MPAKTUKU KOHKPETHBIX
OTHOIIIEHUN (OCHOBHOE CPEJICTBO PETYJIUPOBAHUS TIOBEJICHUS B YCIOBUAX
POJIOBOTO CTPOSI).

Pa3HOBHAHOCTHIO OOBIYaEB MOXKHO CYUTATh TPAJAMUMU, BO3HUKHOBEHHIO
KOTOPBIX B OOJIBITIEH Mepe MpUCyIl] CyObeKTUBHBIN dakTop. Tpaguiuu onuparoTcs
Ha TIOAJIEPKKY OOIIECTBEHHOTO MHEHHUS W BBIPAKAIOT CTPEeMJICHUE JIOJeH
COXpaHUTh OTNpEEIEHHBIC IIEHHOCTH, UJICH.

K Hopmam o0ObI4asi OTHOCAT W HOPMBI, pErIAMEHTHPYIOIUE OOPSAbI,
KOTOpbI€ 3aKJIIOYAIOTCS B CUMBOJUYECKUX JIEMUCTBUSAX, OJHAKO TIyOOKO
MIPOHUKAIOT B MCUXOJIOTUYECKYIO c(hepy YeloBeKa, Mpeciaeaysi BOCIIUTATEIIbHbIC U
UJCOJIOTUYECKHE LIETH.

biu3ko nmo cMbIcTy K 0OpsilaM CTOSIT PUTYaJibl. DTO TIpaBUJia MOBEJACHUS, B
KOTOPBIX AaKIIEHT JejiaeTcsi Ha BHemHow ¢opmy mnoBeaeHus. CoaepxaHue
puTyajga He CTOJIb BaXHO. VHade TOp>KECTBEHHbIC WM O(PUIIMAIILHBIC PUTYAJIbI
Ha3bIBAIOT IIEPEMOHMEN (JIEMOHCTPATUBHOE JCHCTBHUE, UMEIOIIEE 11€JIbI0 BHYIITUTD
JIIOJISIM OTIPEICTICHHBIC YyBCTBA.

Jle1oBble OOBIKHOBEHHMSI TOXE CTOSAT B OJHOM pALy C OObIYasMH. DTO
oObI4an, BBIPAOOTaHHBIC B TMPOIECCE EATETLHOCTH OPraHOB TOCYJIapCTBa, B
MPAKTUYECKOH (AE€I0BOM, XO3IMCTBEHHOW, KOMMEPUYECKOM ) AEATETbHOCTH.

[IpaBo u oObIYau: B3aUMOJEHCTBYIOT. [IpaBOBbIE HOPMBI BBITECHSIOT
BpE/IHbIe, HEYTOJJHbIE 0011IeCTBY 00bIuau (00bIYail KPOBHOM MECTH, ABOEKEHCTBO).
A TOJNIe3HBIE, COLMAIIBHO HEOOXOAUMble OObIYau MOTYT Ja)ke HaACsIThCA
MPaBOBOM CaHKIMEH, U B JTOM CJydae OHHU MNPUHUMAIOT (OpPMYy IPABOBOTO
oObIyasl.
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Hopmbl 00mIecTBEHHBIX OpraHu3anuid (KOPNOpaTHBHbIE HOPMBI).
akTax-nokyMeHTax (Ycrasbl, [lonoxenus u ap.); 0) UMEIOT YETKO BBIPAKEHHBIH
IPEIOCTABUTEIbHO-00S3bIBAIOIINN XapaKTep; B) TPEOYIOT BHEIIHETO KOHTPOJIS 3a
peanM3anMed U MONJAIOTCS TaKOMY KOHTPOIIIO; T') o0janaroT (pUKCUPOBAHHBIM
1) BbIpa)karOT BOJIIO U MHTEPECHI WICHOB JAHHON OpraHU3alMK U PaclpOCTPAHSIOT
CBOE JEHCTBHE HAa HUX; 2) PETYJHPYIOT IPEXKJIE BCEr0 BHYTPUOPTraHU3ALMOHHbBIE
OTHOIIICHHUS; 3) CAHKIIMOHUPOBAHBI CrICU(PUUESCKUMHU (JJIs1 KaXKI0H OpraHu3alvun)
MEpaMu BO3JCHUCTBHS.

IIpaBOBbIE M KOPIOPATHBHBIE HOPMBI B3aUMOJIEUCTBYIOT: MPAaBOBbIE HOPMBI
co3garoT 0a3y JJId OpraHH3alUu U AEATENbHOCTH OOIIECTBEHHBIX OpraHU3alluii;
YCTaHABIMBAIOT NPABOCYOBEKTHOCTh OOILECTBEHHBIX OpraHu3aluii, OIICHUBAET
IIPABOMEPHOCTh MPUHATOTO OOIIECTBEHHON OpraHu3aluei peneHus.

Ba)xHO OTMETHTB, YTO Ha J€JI€ pa3IeIUTh ACUCTBYIOIINE HOPMBI 110 BUJAM U
Pa3HOBUAHOCTAM (PaKTUUYECKU HEBO3MOKHO, ITOCKOJIbKY JIH00ast Ki1accuuKarus Bo
MHOT'OM TIPEACTaBISET COOOM aOCTPAKLINIO OT IEHCTBUTEIBHOCTH.

BbIB0/: MHOTOUNCIIEHHBIE COLMAIbHBIE HOPMBI, JEHCTBYIOLIME B OOIIECTBE,
COCTaBJISIIOT MpaBUia YeJOBEYECKOro oOmiexkutus. Bce oHM 00ycloBIIEHBI
COLIMAJIbHBIMU, JKOHOMUYECKHUMH, IOJIUTUYECKUMHU, OBITOBBIMH M JPYTHMMHU
(dakTopamu, cymiecTByromumMu B oOmectse. IIpaBoBbie HOpMBbI 1) sABISITOTCA
COCTAaBHOM YacCTbI0 CUCTEMBI COLIMAIBHBIX HOpPM, 2) SIBISIOTCS CaMOM Ba)KHOM
YaCThIO 3TOM CHCTEMBI, HECYIIE OCHOBHYIO HArpy3Ky IT0 YIOPSAOYECHHIO KU3HU
oO1ecTBa.

1.2. ®yHkuuu npasa.

C mnomomplo TOHATHS «PYHKIMH TIpaBa» MOXHO TI03HATh COIMAIBHOE
Ha3HaueHHWE MpaBa B oOmecTtBe. ['1aBHOE TMpeaHa3HAUCHUE IpaBa COCTOUT B
CO3JJaHUM W OOECIICUCHHM TIPABOIOPSIKA, B YEM 3aWHTEPECOBAaHBI OOIIECCTBO,
rocyJapcTBoO, WHbIE CyOBekThl. [IpaBo mpumaeT NEUCTBUAM JIUIl HEOOXOIMMYIO
OPTraHU30BaHHOCTb, COTJIACOBAHHOCTh, YCTOMYUBOCTh, YBEPEHHOCTb.

OyHKIIMM TIpaBa - OCHOBHBIC HAIPaBJICHUS BO3JCWUCTBUSA IIpaBa Ha
OOIlIECTBEHHbIE  OTHOIIEHUS, KOTOpbIE  MPEAONPENCSIOTCS  COIMATbHBIM
Ha3HAYEHUEM IpaBa B KU3HHU OOIIECTRA.

PerynstuBHas: oOecrieunBaeT ymHopsaOYeHUE OOIIECTBEHHBIX OTHOIICHUMH,
HapaBJIEHA HAa YCTAHOBJIEHHWE MNpaBWI MNOBeAcHUS Jrogern. dPopmamu
OCYIIIECTBIICHUSA pETYJISTUBHOM byHKIIIN BBICTYMAIOT: ONpEIECIICHUE
COOTBETCTBYIOIIMX HOPUANYECKUX (PAKTOB B THUINOTE3aX HOPUAMUYECKUX HOPM;
YCTaHOBJICHHE U U3MEHEHHNE TTPABOBOTO CTaTyca CyOhEKTOB MpaBa, TOTO WJIM UHOTO
TUNA T[PABOBOrO PETYJHUPOBAHUS; 3aKPEIJICHHE B 3aKOHOJATEIILCTBE MEP
MOOIIPCHHUM, JIbFOT, TNPHUBUICTHH, WHBIX J03BOJICHUN, (QHUKCAIIUI0O MoJeleh
IIPaBOOTHOILIEHUH.

OxpaHuTtenpHas: HalpaBjieHa Ha O0pbOy U BBHITECHEHUE BPEIHBIX U OTMACHBIX
JUIsi OOIecCTBAa BapHAHTOB IOBEJICHUS, OXpaHy M 3allUTy OT HapYIICHUW MpaB
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JUYHOCTHU U JPYTUX CYOBEKTOB MpaBa, 00€CTIeUeHNe OXPaHbl 3aKOHHOCTH B CTPaHe
(mpodunakTka M pacciepoBaHUE MPaBOHAPYIICHUM, pa3OupaTenbcTBa Jeil O
MIPaBOHAPYIICHUSAX, TPUMEHECHHE MEpP YIOJIOBHOM, aJIMUHUCTPATUBHOU U JIPYTUX
BHJIOB IOPUIUYECKOM OTBETCTBEHHOCTH). dopmamu OCYIIIECTBIICHUS
OXpaHUTEJIbHOW (YHKIIMU TIpaBa BBICTYNAIOT: YCTAHOBJICHHE OO0S3aHHOCTEH,
3alpeToB, MPUOCTAHOBJICHUM, MEp MPECeUeHHs, MEep MNPUHYKICHH; (PuKcarus
HETaTUBHBIX CAHKIIUN - HAKa3aHUH U TPOLIEAYPhI UX peaTu3aiiu.

BocnurarenbHas: 3aKiIr04aeTCs B BO3JACHCTBUU HA BOJIIO U CO3HAHUE JIOACH B
MeasIX OOeCTeUeHHs] 3aKOHOTOCIYITHOTO TOBEACHUS JIofAeH, (QopMupoBaHUs
MICUXOJIOTUYECKUX YCTAHOBOK M IICHHOCTHBIX OpPHUEHTAllUd Ha MPaBOMEPHOE
MOBEJICHUE, BOCIHUTAHUSI YYBCTBA YBa)XCHUS K 3aKOHY, MOBBIIICHUS aBTOPUTETA
IpaBa; HampaBlieHA TakkKe Ha oO0ecrnedeHue 3HAHWs JIOAEH HOPMATHBHBIX
MpeANUCaHni, MPaBOBOE MPOCBEIICHUE.

MO>HO BBIJICHATh U UHBIC (PYHKIMH ITpaBa (SKOHOMHYECKas, MOJUTHYECKAas,
KOMMYHHUKATUBHAs).

Bce dyHkMmM HaxomaTcs BO B3aMMOJCHCTBUM W JIOMOJIHSIOT APYT Apyra -
KaXk7as U3 HUX BHOCUT CBOM BKJIAJ] B YIIOPSI0UYCHUE COLUAIBHBIX CBS3CH.

1.3. Omnpenaesnenue npaBa u ero OCHOBHbIE MPU3HAKH.

IIpaBo - 5310 1) odopmieHHass B oQUIMATBHBIX HCTOYHUKAX H 2)
rapaHTHpoOBaHHasg rocygapcTBoM 3) eauHas 4) B wmacmrabe ooOmectBa 5)
HOpMaTHBHasi 6) cucTeMa, IpuU3BaHHas 7) PEryjInpoBaTh COIUAIBHO 3HAYMMOE
MOBE/ICHNE YYaCTHUKOB OOIIECTBEHHOTO TpoIlecca Ha OCHOBE OalaHca MHTEPECOB,
COTJIACOBaHUS BOJIb U MPABOBBIX MPUTSA3AHUMA BCEX CIIOEB 0OIIECTRA.

IIpu3Haku npasa:

1. ¢opmanvuas onpedenennocmv/popmanbHocmv: HOPMBI TIpaBa J0JHKHBI
OBITb  3aKpeIuieHbl B  OMNPEACNICHHbIX  O(HUIMAIBHBIX  dopmax
(MCTOYHUKAX TIpaBa);

2. mecHas c6:3b ¢ 20Cy0apcmeoM. TIPaBO TECHO CBSI3aHO C TOCYIaPCTBOM.
[ocymapcTBO  BBISIBIISIET TPaBOBbIE MOTpPEeOHOCTH  oOIEecTBa U
opopMIsieT MX B MPOIECCe H3aHUS HOPMATHBHO-TIPABOBOIO aKTa
(HITA), T.e. «BO3BOIUT B 3aKOH». OHO TaKkKe OCYIIECTBIIAECT KOHTPOIb
32 WCTIOJHEHUEM MOPHUINYSCKUX TPEANMHCAHNN M B HEOOXOIUMBIX
clydasx oOecreunBaeT uX BIAcTHYIO peanu3anmio. [IpaBo oxpausemcs
20Cy0apcmeeHHbIM NpuHydcoenuem. BOTBITMHCTBO MPABOBBIX HOPM
UCTIONHSETCS U coOmoaaeTcss 1o0poBoibHO. OqHAKO HE BCE M3 HHUX
pean3yIoTCs JIIOJIbMU B CHJIYy MX BHYTpEHHero yoexaeHus. [loatomy
32 KaXJ0H  HOpPMOH  MOTCHIMATbHO  CTOUT  BO3MOXKHOCTH
rOCyJapCTBEHHOTO  TMPUHYXACHHWS K  HCIOJHEHHUIO, a  TakKke
MIPUMEHEHUST MEep OTBETCTBEHHOCTH 3a €€ HapymieHue. Hukakue npyrue
collajbHble HOPMBI HE 00ECeueHbl BOZMOXKHOCTBIO TOCY1apCTBEHHO-
MPUHYIUTETLHON peaTn3aliuu.

3. obweobszamenvHocmy: Tp. o0UIe00s3aTenbHO. B oTimunu ot apyrux
COIMAIIBHBIX ~HOPM  OHO  TMpEACTaBisieT coOoit  emuHyo (U
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€MHCTBEHHYI0) OOIIEroCy/1apCTBEHHYI0 HOPMAaTUBHYIO CHUCTEMY,
KOTOpas B paMKax KOHKPETHOTO OOIIECTBa pPacHpoCTpaHseT CBOE
JIEHCTBHE HA BCEX €T0 YWICHOB.

4. obwecmeennass — npupooa.  COJACpKaHHE  TIpaBa  OINpeIeseTCs
NOTPEOHOCTSIMU OOIIECTBEHHOTO Pa3BUTHs, MHTEPECAMH YYaCTHUKOB
0OIIIECTBEHHOTO MPOoIecca, OTPAXKEHHBIMUA B OOIIECTBEHHOM CO3HAHUH,
paBO BO3HHMKAET KaK MPOAYKT OOIIEeCTBa HA ONpPENEIEHHON CTyNeHU
€ro Pa3BUTHUS.

5. HopmamusHoCcmb: TIPaBO KaK Pa3HOBUIHOCTh COIUAIBHBIX HOPM
o0JaaeT KayeCcTBOM HOPMAaTHUBHOCTH; OHO JIEWCTBYET KakK THIIOBOM
peryJisaTop, aapecaThl KOTOPOTO  OMNPEACICHBl HE KOHKPETHO,
MMOMMEHHO, a OoO0mmMMU Tmpu3HakamMu (BO3pacT, BMEHSIEMOCTb).
HopmaTuBHOCTE MpaBa MPOSIBISIETCS M B HEOJHOKPATHOCTH JCHCTBUS
IOPUJIMYECKUX HOPM: OHH BCTYMAalOT B TIPOILIECCE PETyIUPOBAHUSA
BCAKUH pa3, KOT/la BOSHUKAIOT TUIIOBBIE CUTYAIlMH, YCTAHOBJICHHBIEC KaK
YCIIOBUS UX JCHCTBUS.

6. cucmemnocms: ¢ TOUKU 3pEHUS] BHYTPEHHEN OpraHU3alliy MpaBa — 3TO
cucteMa (IIEJOCTHOCTh), COCTOSIIIIAsl U3 DJIEMEHTOB, CBS3aHHBIX
1eJ1eCO00pa3HBIMU OTHOIIECHUSIMU (cTpyKTYypO#t) u
B3aMMOJICUCTBYIOMIUX APYT C JPYTOM.

[. pecynsamop cCOYUaIbHO 3HAYUMO20 NOB8EOeHUsl auyd: PazHOBUIHOCTH
COIMAIBHBIX HOPM (Hapsay C TOJUTHYCCKUMHU HOpPMaMH, OOBIYasiMHU,
KOpIIOpaTUBHBIMH HOpMaMH). OHO UMEET JIeJI0 C COLMaIbHOU cdhepoil,
KOTOpasi BKJIIOYAET B ceOsi: a)itojieid; O)OTHOIICHUS MEXAY JHOJbMHU
(oOmIecTBEHHBIE OTHOIIICHHUS ); 3)noBeneHue CyOBEKTOB
00I111€CTBEHHOT'O OTHOIICHUS.

8. IlpaBo mo cBoei mpupoge (CyIIHOCTH) — cpedcmeo (MHCTPYMEHT,
dbopma) coyuanrvnoco  Kommpomucca B MacmrTabe  oOIIecTBa,
yCTaHOBJICHHE OanaHca COLMAIbHBIX HWHTEPECOB, CIPABEIITUBOTO
pacripeneneHus 0jar, Mepa COIMaIbHON CBOOOIBI MHIUBHIA.

B ropucnpyaeHIMM CIIOBO «IpaBO» HCHOIB3YETCS JUIsi 0003HAYEHUS ABYX
B3aMMOCBSI3aHHBIX, HO PA3HBIX SBJIICHUN: OJHO M3 HUX HUMEHYETCS OOBEKTHUBHBIM
PaBOM, BTOPOE — CyOBEKTUBHBIM TPABOM.

O0beKkTHBHOE NPaB0 — COBOKYIHOCTh pE€albHO  CYIIECTBYIOIIMX
IOPUJIUYECKUX HOPM.
Cy0beKTHBHOE NpPaBO — (SBJICHUE, TECHO CBS3aHHOEC C OOBEKTUBHBIM

npaBoM, OOYCIIOBJIEHHOE MM, BO3HHUKAIOLIEE HA €ro OCHOBE, HO, TEM HE MEHEe,
KAUEeCTBEHHO OTJMYAIOUIeecss OT HEro) 93TO0 MPEeayCMOTPEHHAas 3aKOHOM U
oOecrieunBaeMasi TOCyIapCTBOM Mepa BO3MOXKHOTO (JI03BOJIEHHOTO) MOBEICHUS
JYIA TIO YAOBJIETBOPEHUIO CBOMX 3aKOHHBIX MHTEpECOB. [IpaBo, mpunaiexaiiee
onpeneneHHoMy cyObekTy. CyOBEeKTMBHOE MPaBO BKIIOYAET, KAK BO3MOXKHOCTh
CaMOCTOSITEJIbHO COBEpPIIATh OINpEJeNCHHbIe ACHCTBUS (IIOBEACHUE), TaK U
BO3MOKHOCTh TPeOOBaTh OMPEICIEHHOTO TTOBEACHUS (IEUCTBUI WIIM BO3/ICPIKAHUS
OT JIEWCTBHI) OT JPYroro JuIla, MOCKOJBKY TaKOe MOBEIACHHE OOYCIIaBIMBAECT
OCYIIECTBICHHE CYOBEKTUBHOTO TpaBa. B cnyuae HapymieHuss CyOBEKTHUBHOTO
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IpaBa OHO 3alUIIAETCS 3aKOHOM B [PUHYAMTEIBHOM TOPSAOKE IMyTEM
NPEABSABICHUS B CyJA€ WIM MHOM TOCYAAapCTBEHHOM OpPraHe€ NpUTA3aHUsA K
HapYIIUTEN0 CyObEKTUBHOTO NIPaBa.

1.4, McTOYHMKM NpaBa: MOHSITHE U BUABI.

OgHuM U3 OOBEKTUBHBIX CBOWCTB IMpaBa KaK COIMAIBHOIO pEryjsTopa
SBISICTCSL  (popmanvhas onpederéHHocmy, T.e. OMNPENeNEHHOCTh Mo (opme.
[IpaBOBBIC HOPMBI TOJDKHBI OBITH 00S3aTEITHLHO BBIPAYKEHBI BOBHE, COJIEPYKATHCS B
TEX WU UHBIX (opMax, KOTOpHIE SIBISIOTCS COocoOOM HMX cyliecTBoBaHUs. bes
3TOr0 HOPMBI IPaBa HEJNb3sl MPU3HATH CYIIECTBYIOIIMMH, HE TOBOPS YKE O TOM,
yTO 0€3 BHEIIHEr0 BHIPAKCHHUS OHU HE CMOTYT BBHINIOJHSATH CBOM 33Ja4dl TI0
PEryJIMPOBAHUIO TIOBEACHHUS.

Ucropuuecku nepesoii ghopmoti npaéa (MCTOUYHUKOM IpaBa B (popmaibHOM
CMBICII€) SIBWJICSA NPAaBOBOl 00bIYail — O0ObIYal, CAaHKIIMOHUPOBAHHBIN (T.€.
yTBEPKIEHHBIN) TocyaapcTBoM. [1o copeprkannio mpaBoBoOi 0ObIUall OCTAETCS TEM
K€ CaMbIM TPABUJIOM TMOBEJCHUS, KaKUM OH ObUI JO €ro CaHKIIMOHUPOBAHUS
roCyJlapCTBOM, HO OOpeTaeT npU STOM BO3MOXKHOCTb T'OCYAApCTBEHHO-
NPUHYAUTEIBHON pealu3aluu: €Clu B MPOLECCE €ro HOPMaJbHO pealiu3allid HE
cpaboTaeT cuja MPUBBIUKH, K €Ty MOAKIIOYUTCS rocyaapctBo. ['ocymapcTBeHHOE
CaHKLIMOHMPOBaHUE 00bIYasi MPOU3BOAUTCS ABYMs crioco0aMu: 1) myTém ykazaHus
Ha oObryait B HITA (oTchuiku K 00bI4aro); 2) UCIOJIb30BaHUEM OObIYasi B KaUeCTBE
HOPMATHUBHOW OCHOBBI CYZI€OHOTO PEIICHHUS.

Bmopasa ¢gopma ucmounuxos npasa — cyneOHbIA MpeneReHT, KOTOPHIi
IIPU3HABAJICA MUCTOYHMKOM mpaBa ewmé B JlpeBHeM Pume. bwur pacnpoctpanén B
cpenHue Beka. BakHBIM MCTOYHMKOM IpaBa CyACOHBIN MpELEACHT SBISETCS B
CTpaHax, B KOTOPBIX MOJYYUIIO PACIIPOCTPAaHEHUE AHTIIOCAKCOHCKOE 00IIee MpaBo
(Anrnus, CIIA, Kanana, ABctpanus). CyaeOHbIN npeneaeHT — PelieHre Cy1a 1mo
KOHKPETHOMY eIy, KOTOPO€ CTaHOBHUTCS NPABUIOM, O0S3aTENbHBIM IS BCEX
CyIOB TOM € WJIM HU3IIEH HWHCTAHIIMU TPU PEIICHHUH aHaJIOTMYHOro JeJa.
[Ipu3HaHue mnpeueaeHTa MWCTOYHMKOM IIpaBa O3HAYaeT IMpU3HAHUE Yy Cyda
nmpaBoTBOpUeckord (yHKIMU. B poccuiickol mpaBoBOM cucTemMe CyeOHBIN
npereaeHT opUuInaITbHO UICTOYHUKOM TIpaBa HE TIPU3HAH.

Tpemveti ¢hopmoii npasa MOKHO Ha3BaTh HOPMATHUBHO-NPABOBOI J10TOBOP.
ToT ¢akT, 4TO TOTrOBOPHI YCTAaHABIMBAIOT HOPMBI, MPU3HAETCS BO BCEX MPABOBBIX
cuctemMax. OJIHaKO HY>KHO OTJIMYaTh JOTOBOP KaK MCTOYHUK MpaBa OT MPABOBOTO
JIOTOBOPA KaK MHIMBUIYAIIbHOTO FOPUIMYECKOTO aKTa (HarpuMep, T0rOBOP KyIIn-
NPOJaXH B TPaXKIAHCKOM IIpaBe), KOTOPBIA YCTaHABIMBAECT HE IOPUIAUYECKHUE
npaBuia, a KOHKPETHbIE IOPUAMYECKHE IMpaBa M OOS3aHHOCTH KOHKPETHBIX
cyOBekToB. HoOpMaTWBHO-TIpAaBOBBIM  JOTOBOPOM  BBICTYIIA€T  COTJIAIICHUE
CyOBEKTOB MpaBa, KOTOPOE COJEPKUT HOBBIC IOPUAMYECKHUE MpaBuiIa (Hampumep,
®enepatuBHblii 10r1oBOp OT 31.03.1992 «O paszrpaHnueHUn TPEeAMETOB BEACHUS U
MOJIHOMOYMA MeXay (enepadbHBIMH OpraHaMH TOCYJApPCTBEHHOM BIACTH
Poccuiickoit denepanuu u opraHaMy BJIACTH CYBEPEHHBIX PECIyOJIMK B COCTaBe
Poccuiickoit @enepanuny»). Hanbonpiiee 3HaueHrne JOroBOp Kak NCTOYHUK ITpaBa
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UMEeeT I MEXIYHapOAHOTO M KOHCTUTyUMOHHOro mpasa. C pa3BUTHEM
pPBIHOYHBIX OTHOIIEHHWH OH TaKkKe IOJYy4yaeT paclpocTpaHEHHE B cdepe
I'PaKJaHCKOI'O U TPYAOBOIO Mpasa.

Yemeépmoti ¢hopmoti npasa SIBASAIOTCS PEIUTHO3HBIE TEKCThI. Oco0yI0 poJib B
KAaueCTBE MCTOYHMKA IIpaBa PEJMTMO3HBIE TEKCTBl WIPAIM B JAPEBHOCTH. B
HACTOAIIEE BpeMs OOJBIIMHCTBO TOCYJApCTB SABIIAIOTCS CBETCKUMHM U HE
UCIOJIB3YIOT PEIUTHO3HbIE TEKCThI (CBALICHHBbIE KHUIHM) B KAU€CTBE MCTOYHHKOB
npaBa. Poiib CBSIIEHHBIX KHHAT B KAauyeCTBE HCTOYHHMKA IpaBa COXPAaHUIIACH B
HEKOTOPBIX COBPEMEHHBIX CTpaHax wHcjama, Hampumep, B AdraHucraxe.
Penurnosnsie Texctel ucnama (Illapuart) mpencraBisitoT coOoil CBOEOOpa3HbBIN
«KOJIEKC» BO33pEHUIl MYCYyJIbMaHWHA, MOAPOOHO pPErIaMEHTHPYIOIIUN, KaK OH
JOJDKEH JKATh M BO 4YTO BEpUTh. Ha OCHOBaHMM TeX IOCTYJIATOB, KOTOpPbIE
U3JI0KEeHbI B cBALIEHHbIX KHUrax lapuara (Kusc, Cynna, Umxma, Kopan), cynbu
OTIIPABILIIOT MpaBocyAue. B mociieqHee BpeMsi MHOTHE CTPaHbI MCJIaMa OTXOJAT OT
pPENUTHO3HBIX HCTOYHUKOB IIpaBa (Hampumep, Typuus) u Oosiee IIMPOKO
UCIOJIB3YIOT UHBbIE (CBETCKUE) NCTOUYHUKH ITIpaBa.

IIamoiui popmou npasa siBnsiercs HopMaTtuBHo-npaBoBoii akt (HITA). HITA
UCIIOJIb3YETCsl KaK OCHOBHAsA (popma mpaBa B CTpaHax C TaK Ha3bIBAEMbIM MHCAHBIM
paBoOM, K KOTOpbIM oTHocuTcs W Poccusa. HITA — BracTHoe mnpexnnucanue
rOCYAapCTBEHHBIX OPraHoOB, KOTOPOE YCTAHABIMBAECT, U3MEHSIET WM OTMEHSET
HOPMBI IIpaBa (3aKOH, KOJAEKC, TOCTAHOBIIEHUE, HHCTPYKLIHS U JIp.)

1.5. HOpMaTHBHO-HpaBOBOﬁ aAKT: IIOHATHEC U BH/BI.

HITIA MOXHO oOmnpenenuTs KaK NUCbMEHHBIM JTOKYMEHT, COJEp Kaliui
IOpUIMYECKUE HOPMBI U TIPUHUMAEMBIM B OMpeACTIEHHBIX MPOLEAYPHBIX (popmax
KOMIIETEHTHBIMU OpraHaMH rocyJapcTBa. Ero XxapakTepHbie YepThl ONPEIETISIOTCS
TE€M, YTO OH, C OJAHOW CTOPOHBI, SIBJISETCA OJHHUM U3 MCTOYHHUKOB FOPHUJINYECKUX
HOpPM, a C Jpyrod — pa3HOBUIHOCTBIO MPABOBBIX aKTOB. Eeo npusnaxu (kak
pe3yNnbTaT JABOMCTBEHHON MPHUPOJBI): a) COMCPKHUT IOPUANYECKUE HOPMBI, 0)
MPEACTABIAET COOOW MUCHMEHHBIA JOKYMEHT; B) SIBJISCTCS PE3yIbTaTOM 0CO00M
NEeATEIbHOCTH F'OCYJapCTBa, KOTOPYIO Ha3bIBAIOT IPABOTBOPYECKOM.

OcnoBuas 3amaua HITA, xak u mo0oit opMmbl mpaBa, XpaHUTh MPABOBYIO
MH(pOpMAIINIO U ONITUMAIBHBIM 00pa30M JOBOJIUTH €€ J0 CBeACHUs ajpecaroB. B
stoM 1utane HITA siBasiercss HanOonee yoOHOW M coBepIleHHON (popmoil mpasa.
[TocpencTtBOM HEro rocyaapcTBO MOXKET ONEPATHBHO OCYLIECTBISTH MPaBOBOE
peryaupoBaHue, pearupoBaTb ~Ha  [PaBOBbIE  MOTPEOHOCTH  OOIIECTBa,
KOOPJIMHUPOBATh BCIO pabOTy MO yIPaBICHUIO OOIIECTBEHHBIMHU MTPOLIECCAMH.

Bce HIIA wnaxomsarca Mexay co0oil B CTpOrol HepapxuuecKou
conoaunHEHHOCTH. OHM KJIacCU(UIUPYIOTCS MO UX IOPUIUYECKON cujie, KoTopas
OTIpe/eNsAeTCs] KOMIETEHIMEH M TMOJOXKEHHUEeM M3/aBIIEero MX opra€a B oOmiei
CUCTEME MPABOTBOPUECKUX OPraHOB TOCYAApCTBA, a TAKXKE XAPAKTEPOM CaMHUX
aKTOB.

Buasl HITA: 3akonst v noozaxonnsie akmot.

[Ipu3Haku 3aKoHa:
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l. npuHUMaeTcsi BBICIIMMHU  OpraHaMHd TOCYJAapCTBEHHOW  BIIACTH,
3aKOHOJIATEIbHBIMU  OpraHaMu cyObekToB P® wnu B mopsake
pedepennyma (BceHApOIHOE TOJIOCOBAHHUE);

2. eMy TIpucylla BbICHIAs IOpUAMYECKAass CHJIA W BEPXOBEHCTBO
OTHOCHUTENBHO JIPYTUX MCTOYHUKOB IpPaBa, T.€. B HEPAPXUU 3aHUMAECT
BBICIIEE MECTO.

3. NpUHUMAETCS, U3MEHSAETCS M JOIMOJHSETCS B O0COOOM MPOIEAYPHOM
MOPSAJKE — 3aKOHOAATENBHBIN MPOLIECC;

4. perymupyeT HauOoJjiee BaKHBIE COIMATbHBIC CQEepbl, 3aKpervisieT
Han0oJiee BayKHbIE OOIIECTBEHHBIE CBS3H;

5. IOJDKEH OTpaXkaTb BOJKO M HMHTEpPEChl OOHIECTBA B  LIEJIOM,
OCHOBBIBATHCS Ha CIIPABEIIIMBOCTH.

3aKoHBI B CBOIO O4YEpeNlb JACIATCA Ha peoepanbHO-KOHCMUMYYUOHHbIE W
gedepanvuvie (oOvikHOGeHHble). KouctuTynumonssle: a) KoHcTutymusi Kak
OCHOBHOW TIOJIUTUKO-TIPABOBOM aKT CTpaHbl; ©0) 3aKOHBI, KOTOPHIE BHOCST
U3MEHEHUsT U JomnosHeHuss B TekcT Konctutyuuu (Hanmpumep, 3akoH PO o
nonpaBke kK Konctutymuum P® or 30.12.2008 N 7-OK3 «O KOHTPOIBHBIX
nonHoMouusax l'ocymapctBennonn Jlympl B oTHowmeHuu IlpaBurenbcTBa
Poccuiickoit @enepannn»); B) 3aKOHBI, U3IaHUE KOTOPBIX MPEAYCMOTPEHO CaMoOun
Koncrutymueit  (manpumep, @DeaepanbHblii KOHCTUTYIIMOHHBIA 3aKOH  OT
25.12.2000 N 1-®K3 (pen. or 21.12.2013) «O TocymapctBeHHOM (hrare
Poccuiickoit @enepaunn»). KOHCTUTYLIMOHHBIE 3aKOHBI UMEIOT OO0JI€e CIIOKHYIO
NPOIEAYPY NPUHATHS, YEM OOBIKHOBEHHBIC 3aKOHBI.

Hox3axonnbie HITA 10/KHBI OBITH OCHOBAHBI HA 3aKOHE U HE JIOJHKHBI MY
MPOTUBOPEYNTh, OHHW HE MOIYyT OTMEHHUTh WA 3aMEHUTh 3akoH. B PO
noa3akoHHbIMU (110 uepapxuu) HITA sBusitores cienyroniue:

1. yka3sl Ilpe3ugenta P®: ux mnpeaMer peryiupoBaHUsI — OCHOBHBIC
HaIpaBJICHUs] BHYTPEHHEW M BHEIIHEW TMOJUTUKH CTPAHbBI, HAPHUMED,
Vka3 Ilpesunenta PO ot 02.02.2013 N 87 «Bompocs! dhenepanbHoOn
roCyJapCTBEHHOM TPaKIAHCKOW CIIyX)ObD»; yKa3bl M TOCTAHOBJIEHUS
MPUHUMAIOT TAaKXKe MPE3UICHTHI peciyOsuk B coctaBe PO.

2. nmoctaHoBieHus IIpaBurtenbcTBa: C€ WX TOMONIBIO  YNPABISIOT
X031CTBEHHBIM u COIIMOKYJIbTYPHBIM CTPOUTEIILCTBOM,
OCYUIECTBJISIOT 00Illee PYKOBOACTBO B O00JACTH MEXIyHApOIHBIX
OTHOLIEHUH, O0OPOHBI CTPAHBI U JIp.;

3. HOpPMATHUBHBIC AKThl LIEHTPAJIbHBIX OPTraHOB MCIIOJIHUTEIILHON BJIACTH
(MUHUCTEpCTBA — MPHUKa3bl U HUHCTPYKUUHU, (eAepalibHbIE CIYKObI U
(denepanbHble areHTCTBA — MPHUKA3bl M MOCTAHOBIICHUS): PETYIHPYIOT,
KAaK IPaBUJIO, OTHOLIEHUSI BHYTPU COOTBETCTBYMOWIEW oTpaciu; HIIA,
3aTparvBarollie MpaBa W 3aKOHHBIE MHTEPECHl Ipa)kJIaH WU HOCSIINE
ME>KBEJIOMCTBEHHBIN Xapakrep, MOIJIEKAT rocy1apCTBEHHOM
perucrpanuu, ocyuectsiasieMod Muntoctom PO.

4. mpaBOBbIE AKThI OPraHOB MECTHOTrO caMoynpasieHus (opransl MCVY He
BXOJSIT B CHUCTEMY OpraHOB TOCYJapCTBEHHO BIIACTH, HO WM
MPEIOCTABJICHO MPaBO MO BOMNPOCaM CBOErO BEACHUS NPUHHUMATh
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HITA).

5. Ocoboii pasHoBugHocThi0 HIIA MOXHO cUWTaTh JiOKabHblE
Hopmamuenvle axkmot  (YcraBbl, [lomoxenus, HWHCTpykiun),
JNECUCTBYIOIIME TOJBKO B  Mpeaeliax JaHHOTO  IPEeaIpHuaTHs,
ydpexieHus, opranmzanuu. Hanpumep, Yeras CT'AY.

1.6. Cucrema npasa.

Bomnpoc o cucteme npaBo - 3TO BOIPOC O CTPOCHUHM TpaBa, O TOM, Kak IPaBo
OpraHU30BaHO U3HYTPH, KaK OHO BOOOIIIE yCTPOEHO.

Cucrema BOOOIIE - 3TO HEUTO IEJIOE, MPEACTaBISAIONIEe COOOW €TUHCTBO
3aKOHOMEPHO PACTOJIOKEHHBIX U HAXOSAIIUXCS BO B3aUMOCBSI3M YacTeH.

Cucrema mpaBa — 3TO Takoe€ BHYTPEHHEE CTPOCHHME IpaBa, KOTOpPOE
3aKJIF0YAETCS B PA3JEICHUN €IMHOW COBOKYITHOCTA HOPM IpaBa Ha ONpPE/ICIEHHbBIC
YacTH.

[IpaBo mnpencraBnsier co0OOM  CIOXHYIO, MHOTOYPOBHEBYIO CHCTEMY.
Dnemenmul 8 cucmeme npasa MOTYT OBITh BBIJCICHBI KaK MUHUMYM Ha TpeX
YPOBHSIX:

1. otpacnb mpaBa
2. WHCTUTYT MpaBa
3. HOpMa mpaBa

['maBHOEe mojapasneneHue B CUCTEME MpaBa — OTPACIAb. DTO COBOKYITHOCTH
HOpPM TMpaBa, PETryJUPYIOUIUX CaMOCTOSTEIbHYI0 cdepy OOIIECTBEHHBIX
otHomieHnii. K mpu3HakaMm oTpaciyd MpaBa OTHOCAT CIIEAYIONMIHME: a) OCOObIN
npeaMer u merond; 0) creurduyeckue OTpacieBble MPUHIUIBL, B) HaIW4YUE
000CO0JICHHOTO 3aKOHOJIaTEJIbCTBA, KaK MPaBUIO0 O)OPMIIEHHOTO B BHUJIE KOJIEKCA.
[Tpumepsl ompacneil poccuiickoeo npasa: KOHCTUTYIIMOHHOE (TOCYJapCTBEHHOE),
aIMUHUCTPATUBHOE, TPAKIaHCKOE, ((MHAHCOBOE, CEMEHHOE, TPYI0BOE, YTOJIOBHOE,
YTOJIOBHO-TIPOLIECCYAIBHOE, IPaKIaHCKO-TIPOLIECCYAIBHOE, YTOJIOBHO-
UCIIOJTHUTEIBHOE, 3€MEJIbHOE U IPYTHE.

OcnogaHusmu OelleHuss npaea Ha ompaciu TPU3HAIOTCA NPEIMET U METOJ
MPaBOBOr0 peryinpoBaHus. IIpeamer oTBeyaeT Ha BOIMPOC «UTO?», T.€. KAKYIO
chepy/kakre OTHOILICHUSI PEryJIupyeT oTpacib mpaBa. MeToj 0TBEYaeT Ha BOMPOC
«KaKk?», T.e. KakuM o00pa3oM MPOUCXOJIUT peryaupoBaHue. Merox — 3TO
COBOKYITHOCTb CTIEIIU(UUECKUX IOPUIUIECKUX MPUEMOB BO3ICHCTBUS.

[TocTrosiHHOE pa3BuTHE OOIIECTBEHHBIX OTHOIICHWUN SIBJISIETCS OCHOBOM st
W3MEHEHUS] WM JaXe COBEPIICHCTBOBaHUs CHCTeMbl TpaBa. OIHM OTpaciu
yTpaurBaIOT CBOE 3HAYEHUE, MOCKOJIBKY YCTAPEBAIOT T€ OTHOIICHHUS, KOTOPhIE OHU
perynmupoBasid. C JApyro CTOPOHBI, BHIAOU3MEHSIIOTCS WJIM CO3/AalOTCS HOBBIC
OTpaciau TpaBa B CWJIy BO3HUKHOBEHHUS HOBBIX MOTPEOHOCTEW OOIIECTBEHHOTO
pa3BuTHs. Tak, B COBPEMEHHBIX YCIOBUSAX paciipuiachk cdepa U YCHUIWIOCH
3HAYCHUE TTEHCUOHHBIX OTHOIIEHUH, YTO TTOBJICKJIO (POPMUPOBAHNE HOBOW OTpaCIU
- TIpaBa COIMAIBHOTO ObOecreueHnus. TOUYHO TakkKe POCT CyAeOHOro paspenieHus
CIIOpOB B cepe MpeanpUHUMATENHCKON ACATEIHHOCTH TMOCTYXUI OCHOBOHW IS
co37aHus €€ OAHOM HOBOM OTPACIIN — apOUTPaKHO-TIPOIIECCYATTLHOTO MIPaBa.
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HNucTutyT mpaBa npeacTaBiIseT coO0W COBOKYIMHOCTH IOPUAMYECKUX HOPM,
KOTOpasi 00ECIeunBaeT PETYIHPOBAHKUE OMPEACIEHHOTO YYacTKa OTHOIICHHUH,
COCTaBIISIONINX TPEAMET OTpaciu TpaBa. Hampumep, MHCTUTYT TpakIaHCTBA B
KOHCTHUTYIITMOHHOM TIpaBe.

Hapsimy ¢ oTpacieBbIMHM HMHCTUTyTaMH TmipaBa (T.e. TEMH, KOTOpHIC
MIPUHAJJICKAT OJHOW OTPaciM) CYHIECTBYIOT U Medcompaciesvie (KOMNIEKCHble)
uHCmMumymuol, COCTOSIIIIE W3 HOPM pa3iM4YHBIX oOTpaciieil mpaBa. Hampuwmep,
TAKOBBIM SIBJISIETCSI MHCTUTYT TIpaBa COOCTBEHHOCTH, IMOCKOJBKY OH COCTOWT W3
HOPM KOHCTUTYIIMOHHOTO, TPaXJTaHCKOTO, CEMEWHOTO, aJIMHHHCTPATHBHOTO U
yrOJIOBHOTO TpaBa.

CaMbIM «MEJKUM» JIEMEHTOM CHCTEMBI IIpaBa SABJISCTCS HOpMA mpaBa. JTo
00si3aTeIbHOE TMPaBWIIO TMOBEACHHE, OXPAHSIEMOE CHUJIOW TOCYIapCTBEHHOTO
MPUHYKICHUS.

1.7. Hopma npaBa: noHsiITHE U OCHOBHBbIE NpU3HAKU. CTPYKTYpa HOPMBI
npasa. Buasl Hopm npasa.

|. [IpaBoBass HOpMa — 3TO UCXOJHBIM IJIIEMEHT CUCTEMbI IpaBa, CBOETO Pojia
CKUPIUYUK», U3 KOTOPBIX MOCTPOEHO BCE MpaBo. OOBEKTUBHOE MPABO U MPABOBAS
HOpPMa COOTHOCATCA KakK LEJI0€ U €ro YacTh, A TOYHEE KAK CUCTEMA U €€ JIIEMEHT.

[Ipu3Haku TpaBOBOM HOPMBI  ONPEACISAIOTCS JABYMS  HadyajlaMH: Q)
NPUHAAJIEKHOCTh MPABOBBIX HOPM K HOpPMam COLMAIBHBIM; 0) HOPHUINYECKON
IIPUPOJIOM HOPMBI IPABA.

[IpuHaIe)KHOCT, K COLUANIbHBIM HOpMaM OOYCIIABIMBAET CJIEAYIOIINE
KauecTBa HOPMBI ITpaBa:

1. D70 ecTh nMpaBUIIO MOBEICHUS JIFOJIEH B OOILIECTBE.

2. ObnamaeT KauecTBOM HOPMATHUBHOCTH — SIBJISIETCS THUIIOBBIM OOpa3Iiom
noBeJeHus (T.. Kpyr aJpecaToB ONPENENEH TUMOBBIMU MpPHU3HAKAMU,
paccuyrTaH Ha HEOTPAHUUYEHHOE YHUCIIO OJHOTUITHBIX CITy4aeB).

IOpuanueckass mnpupoaa NpPaBOBBIX HOPM ONPEAENAET HUX CIEAYIOIINE
cnenupuIecKre MPU3HAKU:

1. Ucxooum HENOCPENCTBEHHO om 20cyo0apcmeéa WU CAHKYUOHUPYEemcsl
um.

2. Oxpansemcs cunou 2ocyoapcmea, BO3MOXKHOCTBIO peaM3allui Ha
OCHOBE TOCYJApCTBEHHOI0 MPUHYXIEHUS; Peub MAET HE TOIBKO U HE
CTOJIbLKO O peajbHOM TNPUMEHEHHH, CKOJBKO O MOTEHUUAIBHO
CYILECTBYIOIIEM BO3JIEUCTBUM Ha MpaBoHapymutenas. OCHOBHOU IIEJIbIO
OPUMEHEHUS MEp TOCYAapCTBEHHOTO BO3IEHCTBUS MOXET BBICTYIATh:
HaKa3aHUE MPABOHAPYLIUTENS,, BO3MEILECHHWE MNPUYUHEHHOTO BpeEna,
BOCCTaHOBJICHHE HAPYIICHHOTO MPaBa, BHITIOJIHEHUE 00513aTEITLCTB.

3. Obweobszamenvhoe npasuno nosederus (00s3aTeabHA IS BCEX TeEX
JIMII, KOTOpbIE SIBISIIOTCS €€ aapecaraMyd HE3aBUCHMO OT UX OOIIECTB-TO
MTOJIOKEHUS, CYOBEKTUBHOTO OTHOILICHUS K IOPUANYECKUM
npennucanusam). CTenenp 00111e0043aTeIbHOCTH HOPMBI TIPaBa JOBOJIBHO
gacTo ObiBaeT paznuuyHa. B P®, nanpumep, Haubosee oOImmMiA Xxapakrep
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umeror ®K3. Onu obpaieHs! ko BceM 0e3 HUCKIoueHus rpaxaanam PO,
a HEKOTOpbIE M3 HUX — TAK)KE€ K MHOCTPAHHBIM TpakJaHaMm U Julam 0e3
Ipa’KJaHCTBA.

4. Obnaoaem Kawecmeom @QOPMAIbHOU ONpedeléHHocmuy: a) C TOYKHU
3peHUs] BHYTPEHHEW OpraHu3alui — TOYHOE, KOHKPETHOE MPEICaHUE;
0) B ruTaHe BHEIIHEH (POPMBI - COJIEPIKUTCS B OPUITHATIBHBIX HCTOYHUKAX
(bopmax) npaga.

5. HopMbl mpaBa, KOTOpBIE HEMOCPEICTBEHHO PETYIUPYIOT TOBEICHUE,
umerom npeoocmasumenbHo-0043v16a0Wull xapakmep, T.€. NEHUCTBYIOT
yepe3 TpeJOoCTaBlICHHE CyObeKTaM TMpaBa IOPUAWYECKUX TIpaB M
BO3JIOXKEHHE HAa HHUX IOpHAWYECKHX oOsi3aHHOcTedl. Hanpumep,
MPENOCTaBIsAA rpakaaHaM P® KOHCTUTYIIMOHHOE IIPaBO HAa COLMAIBHOE
obOecrieyeHue Mo BO3pPACTy, B ciaydae OOJE3HM, MHBAIUIHOCTU, MOTEPHU
KOPMWIbIIA, JUJII BOCHUTAHUS JETEW, TOoCyJapCcTBO B TO XKE& Bpems
BO3JIara€T Ha CBOM OpraHbl  COOTBETCTBYIOIIHME  IOPUIUYECKUE
00513aHHOCTH.

Il. Hopma npaBa, Oyaydu HMCXOJIHBIM 3JIEMEHTOM CHUCTEMBI IIpaBa, B CBOIO
ouepeib, TaKXKe npeocmasisem cobol MUHU-cucmemy, B KOTOPO CYIIECTBYIOT U
CBOM DJIEMEHTHI M CBOU CBSI3U MEXKy HUMH.

TpamuuMoHHO B CTPYKTYpE HOPMBI IIpaBa BBIACISAIOT TPU DJIEMEHTA!
TUIIOTE3a, TUCTIO3UIUA, CAaHKIUS (110 (popMyIie: eClau-To-uHaYe).

1. eunome3sa (Ta 9acTh HOPMBI, KOTOPAst YKa3bIBAET HA yYCIOBUS BCTYIICHUS
HOPMBI B ICHCTBUE, TAET ONMUCAHUE IOPUIUYECKUX (PAKTOB)

2. Oucnosuyus (Ta 4YacTh HOPMBI, KOTOpas yKa3bIBaeT Ha COJAEp)KaHUE
camoro IMpaBujIa MOBEACHUS, T.€. Ha IOPUANUYECKUE TTpaBa U 00SI3aHHOCTH,
BO3HMKAIOIINE Y CYOBEKTOB)

6. canxyus (Ta 4YacTb HOPMBI, KOTOpas YKa3bIBa€T Ha MEPHI MPABOBOTO
MPUHYXKICHUS, CIICIYIOITUE 32 HAPYIIEHUE AUCTIO3UIUH )

I11. TIpaBoBBIe HOPMBI ACNATCS HA BUABI 110 PA3IMYHBIM OCHOBaHUAM. [lepBas
U HanOoJiee OUeBUIHAS KIACCUPUKALUS — 8 3A6UCUMOCIU O RPUHAOIEHCHOCHU
K MmOl ulu UHOU OMpPACAU Npaea. 2pad’jicOaHCKO-npasosvle HOPMBI,
AOMUHUCMPAMUBHO-NPABOBble HOPMBI, HOPMBI MpPY008020 Npasa, y20108HO20
npasa W JApyrue. OTa Kiaccupukanus OazupyeTcss Ha MpeaMeTe M METOJe
MIPABOBOTO PETYIUPOBAHUS.

B 3aeucumocmu om ¢yukyuii npaea 0OPUINYECKHE HOPMBI MOXKHO
NOJENIUTh Ha: pe2yiamueuvle W oxpaHumenbHvle. PerylaTuBHbIE HOPMBI —
NPEANKUCAHKs, YCTaHABIMBAIOIIWE TIpaBa ©  OOS3aHHOCTH  YYACTHHKOB
MIPaBOOTHOIICHUM, OOECIEYMBAIOT IMO3UTHBHOEC PETYJHPOBAaHUE IOBEIACHUS
(HampuMep, HOPMBI TPAKIAAHCKOTO IIpaBa); a OXPAHUTCIBHBIC PEryIUPYIOT
OOIIIECTBEHHBIE OTHOIICHUS, CBSI3aHHBIC C IOPUIUYECKON OTBETCTBEHHOCTHIO M
NPUMEHEHUEM MEpP TOCYJapCTBEHHOTO TMPUHYXKICHUS (HAmpuUMeEp, HOPMBI
YTOJIOBHOTO MPaBa).

Ilo xapaxmepy uznoxcenus ¢ HIIA oHu NeNATCS HA: YHOIHOMOYUBAIOWUE
(MpemoCTaBIsIOT JIMIIAM BO3MOKHOCTh COBEpINATh OINpECICHHBIC JCHCTBUS,
BJeKymue opuaudyeckue mnocuenactsus — cr. 301 'K P®), obazwisarowue
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(MpeanuchIBAIONINE JUIIAM COBEPIIATH OMPEICTIEHHBIEC MOJI0KUTEIbHBIC IEHCTBUS
— cT. 456 'K P®) u 3anpewarowue (yka3plBaloT Ha HEJAOMYCTUMOCTh KaKUX-JIH0O
nevicteuit — cT. 575 'K PO).

Ilo ¢opme npeonucanus (0 METOAY MPABOBOTO PETYIMPOBAHUS) HOPMBI
IpaBa pa3leisoTCs Ha: umnepamugHsle (KaTeTOPUIECKUE HOPMBI IpaBa Coiepikat
BJIACTHBIC TPEANHMCAHUS, OTCTYIUICHHS OT KOTOPBIX HE JOMYCKAroTCs (IpUMep,
HOpMa TPYAOBOTO MpaBa, YKa3bIBAaloOIIass Ha HEIOMYCTHUMOCTh 3aMEHBI OTITyCKa
JeHe)KHOM  KommeHcarue, 4. 3 cr. 126 TK P®) u aucnosumusenvie
(MpemoCTaBIsIOT CYyOBEKTaM TpaBa BO3MOXKHOCTH CaMHUM pEIIaTh BOMPOC 00
o0BéMe M XapakTepe CBOMX MpaB W oOOs3aHHOCTEH. [Ipm OTCYyTCTBHMU Takoi
JIOTOBOPEHHOCTH BCTYIAeT B JCHCTBUE MPEANUCAHUE, COAepIKaIeecs B HUX), CT.
517 TK PO.

Ilo épemenu Oeiicmeusa HOPMBI TIpaBa MOIPA3ACIAIOTCS HA: NOCMOSHHbLE
(IeHcTBYIOT 10 MX O(MUIMAIILHON OTMEHBI) U 6pemeHHble (IIEUCTBYIOT TOJBKO B
npejesnax OnpeaeIeHHOrO MPOMEKYTKAa BPEMEHH ).

Ilo Kkpy2y nuu, Ha Komopwvlx pacnpocmpausemcsa oelcmeue. oouue
(pacripocTpaHsIOT CBOE JIEWCTBME HA BCEX JIMI, MPOXKHUBAIOIIMX B TMpeaenax
JTAHHOM MECTHOCTH, TOCyAapcTBa) U cneyuaibHvie (ACUCTBYIOT JIMIIb B
OTHOUIICHUU ONPEJICJICHHON KaTeropuu JIMIl, HalpuMep, BOCHHOCITYKAIIUX,
CTYJIEHTOB, pa0OTHUKOB MTPaBOOXPAHUTEIBHBIX OPTAHOB U T.I1.).

7. leiicTBHEe HOPM NPaBa BO BpeMeHH, B IPOCTPAHCTBE U MO KPYTY JIMIL.
Oo0OpaTHas cui1a 3aK0oHa.

JleiicTBHEe HOPMBI MMPaBa O3HAYaeT 00s3aTeIbHOE €€ UCIIOJHEHUE B TEUCHUE
OMPENICICHHOTO BPEMEHHM, Ha OMNPEACIICHHOM TEPPUTOPUM U B OTHOIICHUHU
KOHKPETHOTO KpyTa JIUI, OPraHOB, OpTraHU3aIUH.

JeiictTBue BO BpeMeHM  ONpPEACIACTCS  MOMEHTAaMU  BCTYIUICHUS
HOPMAaTUBHOTO aKTa B CWIIY U yTPaThl UM IOPUIUYECKON CHUIIBI.

HIIA mozym ecmynamu 6 cuny:.

1. ¢ MOMeHTa PUHATHS,

2. cO BpeMeHH, ykazaHHoro B camoM HIIA wiam B crenualbHOM akTe O
BBEJCHUM €ro B JelictBue, Hanpumep DenepanbHbli 3aKOH OT
30.11.1994 N 52-®3 (pen. ot 07.06.2013) «O BBemeHMM B JEHCTBHE
yactu mnepBort ['paxkmanckoro koxekca Poccuiickon @enepauun»
(TakuM BpeMEHEM MOXKET ObITh MOMEHT OIYyOJIMKOBaHU );

3. MO UCTEUYEHUH HOPMATHUBHO YCTAHOBJIEHHOTO CpOKa €O JHS UX
OnyOJIMKOBAHUSI.

Ympama ropuouueckoii cunvt npoucxooum ecneocmaeue:

1. ucredenus cpoka, 3apaHee yCTaHOBJIEHHOro B camoM HITA;

2. mipsiMoit opuIanbHOW  OTMEHBI AeicTByromero HITA;

3. 3amennl omHoro HITA npyrum axkToMm, yCTaHaBIMBAIOIIUM HOBBIC
MpaBujia PeryJIupOBaHUS TOU K€ COITMAIBHON C(hephl.

B npocrpancrBe HITA B 3aBUCMMOCTH OT CBOErO BHJA MOTYT JAEHCTBOBATh
MO-Pa3HOMY:
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1. pacnpocTpaHsATbCS HA  BCIO  TEPPUTOPUIO  TrocynapctBa  (mof
roCyJapcTBeHHOM TEPPUTOPHEl ITOHMMAETCA YacTh 3€MHOIO 1Iapa,
BKJIFOUAroias B ce0s Cylly, Hepa, BO3AYIIHOE U BOJIHOE IPOCTPAHCTBO,
Ha KOTOPYI TOCYIapCTBO pPacHpOCTPaHSET CBOK BIACTb, a4 TaKkKe
TEPPUTOPHS IOCOJIBCTB, BOEHHBIX KOopabJeil, Bcex Kopadiyiell B OTKPHITOM
MOpe U JIpyrue oOBEeKThl, IPUHAAJIEKAIINE TOCYJAPCTBY U HAXOISALIUECS
B OTKPBITOM MOpE WJIK KOCMOCE);

2. NEWCTBOBATh JUIIh HA KAKOW-TO TOYHO ONPENEICHHOW YacTh CTpaHbl
(manpumep, p-vbl Kpaithero Cesepa, [lanpHuii Bocrok, 30Ha
4epHOOBUTLCKON aBapHH U T.1.);

3. mpenHa3HauyaThCSA ISl JCHCTBHUS 3a MpelnejaMH TOCyAapcTBa, XOTA B
COOTBETCTBUM C MPUHLHUIIOM TOCYJAapCTBEHHOIO CyBEpEHHUTETa oOIee
MPaBUJIO TaKOBO, YTO 3aKOHBI TOTO WJIM MHOTO TOCYAAapCTBa JACUCTBYIOT
TOJIKO Ha ero Teppuropuu. [CyBepeHUTeT — BEPXOBEHCTBO, €AHHCTBO,
CaMOCTOSTENIBHOCTh, HE3aBUCUMOCTb BJIACTH. |

[Topsinok, B COOTBETCTBUM C KOTOPBIM 3aKOHBI HE PacIpOCTPAaHAIOTCS HA TO
WIM HWHOE MPOCTPAHCTBO WJIM JIML, HA3bIBACTCA IKCTEPPUTOPHATBHOCTHIO.
Ipunyun sxcmeppumopuansnocmy O3HAYaeT, YTO B MpefesiaX IpaHull JitoOoro
rocyAapcTBa B COOTBETCTBMM C HOPMaMH MEXAYHAapOJHOIO IpaBa MOTYT
HaXOJUTbCA YYaCTKM TEPPUTOPHUH M JIMIA, HA KOTOPBIX HE PACHPOCTPAHSIETCS
IOPUCIUKIINS TAHHOTO TOCYAapCTBA.

JleiicTBue HOpPM MpaBa MO KPYry JMI NOJYUHSAETCA OOLIEMy IMpaBUIy: OHH
pacupoCTpaHsIOTCS HAa BCEX JIML, HAXOIALIUMXCS HAa TEPPUTOPUU HUX ACHCTBUSA U
ABJIAIOIIMXCS UX aapecataMy. OHAKO U3 3TOr0 NPaBUIIa UMEIOTCS UCKITIOUEHUS:

1. uHOCTpaHHbIE rpaxknaHe W Juua 0e3 IpakJaHCTBA HE MOTYT OBbITh
cyOBeKTaMH psia MPABOOTHOLIEHUN (Hampumep, OBbIThb CYAbSIMH,
COCTOATH Ha ciIy»)0e B BoopyxEHHbIX cunax PD);

2. MHOCTpaHHbIE rpaxkJaHe, HaJICJIEHHbBIE JUIIIOMAaTHYECKUM
UMMYHUTETOM U MOJB3YIOLIMECS MPABOM 3KCTEPPUTOPHAIBHOCTH, HE
HECYT YIOJIOBHOM W aJIMHHHUCTPATUBHOM OTBETCTBEHHOCTU 10
POCCHUHCKOMY 3aKOHOJATENIbCTBY, BOINPOC 00 HX OTBETCTBEHHOCTU
paspeniaeTcsi B COOTBETCTBUM C HOPMaMy MEXITYHapOIHOTO IIPpaBa.

3. Hexotopsie HITA P® pacnpocTpansioT cBoe ASHCTBUE HA TEX TPaxaaH
Poccuu, xoTopbie HaxoAsTcs 3a €€ mnpeaenaMu (CM., Harmpumep, cr. 12
YK POD)

Kpyr 51, Ha KOTOpBIX pacipoCTpaHseT cBoE AeicTBre TOT Wi nHo HIIA,
MOXKET  TaKKe  Ompeaensarca IO  MOpU3HAKy  1oJla, 10  BO3pacTy
(HEecoBepIIEHHOIETHUE), TI0 MPOhEeCCHOHAIBHON MPUHAJICKHOCTH (Harpumep,
MeapaOOTHUKHU, PAOOTHUKHU K/ TpaHCHOpPTa), MO COCTOSIHUIO 3JI0POBbS
(MHBaNUIBI) U JIP.

[Io obmemMy mnpaBuily 3aKOH OOpAaTHOM CHJbLI He HMeeT, T.e. OH He
pacnpocTpaHseTcss Ha NMPAaBOOTHOILUEHUS, BOSHUKIINE J0 €ro BCTYIUIEHUS B CHUITY.
T.e. ecnu mpecTyIIeHHE COBEPIICHO (MM TPYJOBOM CHOpP BO3HUK) B TO BpEMS,
KOI'JIa JEHCTBOBAJ CTAPBIM 3aKOH, JIEJ0 JOJDKHO PEIIaThCs HA OCHOBAHHWH 3TOTO
CTaporo 3aK0Ha, XOTs HA MOMEHT PacCMOTPEHHMSI 3TOT 3aKOH OTMEHEH U AECUCTBYET
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HOBBIM. DTOT MPUHIUIN OOECIECYMBAET IPABOBYI CTAOMIBLHOCTH B OOIIECTBE,
YBEPEHHOCTh TPAXKIAH W IOPUAUYECKHX JIUI B TOM, YTO OHHM HAaxXOASTCSA MOJ
CTpOTOi OMEKOHN 3aKOHA M MX MPABOBOE MOJIOKEHUE HE MOXKET OBbITh YXYIIIECHO
HOBBIM 3aKOHOM.

B nopaoke ucknrouenus 3aKon oopemaem o0pamuyro cuuy:.

1. ecnmu ykazanme Ha 310 mmeerca B camom HIIA; ecnmu cam HITA
CIIEHHAIIBHO  MPEAyCMATPUBAET IPUMEHEHUE CBOMX HOPM, K
OTHOILIICHUSIM, BO3HHUKIIMM JO BCTyIUIEHUS €ro B cuiy. Tak,
®enepanbHbiM 3akoHOM OT 21 umrons 2005 r. N 109-®3 «O BHecenuun
n3MeHeHuss B crarbto 181 wactm mepBou ['paxpgaHckoro kopekca
Poccuniickon CDez[epaunn»l ObLJT YMEHBILIEH CPOK MCKOBOM JaBHOCTH
JUTSL  TIDEABSIBICHUS TPEOOBaHWM O TNPUMEHEHHH TIOCIICICTBUN
HHUYTOXKHOM CIENIKU C JAECATH JI0 TPEX JIET. 3aKOH BCTYNUJ B CHIIy 26
utong 2005 r. Ilomywaercs, ecnu mHpaBO Ha HUCK O NPUMEHEHUU
MOCJTICICTBUA HUYTOXXHOW CIENIKH BO3HUKIO 1 stHBaps 1998 r., To B
COOTBETCTBHUM C paHEE JEHCTBOBABIIMM 3aKOHOAATEIBCTBOM OHO
npekpatmiock Obl 1 ssuBaps 2008 r. OqHAaKO B MOMEHT CYIIIECTBOBAHUS
ATOrO TMpaBa ObUI MPUHAT HOBBIM 3aKOH, COKPATHBIINN CPOK MCKOBOU
JTABHOCTH JI0 TpeX JIET, U eMy OblIa mpujaHa odpaTHas cuia. [loatomy
CPOK MCKOBOU JaBHOCTHU IO yKa3aHHOMY TpeOOBaHUIO UCTEK | stHBaps
2001 r.

2. ©CITY OHM YCTPAHSIOT WU CMATYAIOT YTOJIOBHYIO M aIMUHUCTPATUBHYIO
OTBETCTBEHHOCTh, WJIMU HHBIM CIOCOOOM YJIYYIIAIOUIUE TOJIOKEHUE
MpaBoHapymuTens (cM., Hanpumep, 4. 2 cT. 10 YK PO).

Takxe B MOpsAJIKE UCKIIOYEHHUSI MOXKET OBITh MPUMEHEH ellé OUH MPUHIIUI
NEHCTBUSL 3aKOHA BO BPEMEHU — «Hnepexcueanue 3aKOHa», KOIJa 3aKoH,
YTPATUBLINNA HOPUIUYECKYIO CUITY, MO CHEUHUATBHOMY YKa3aHUI0 HOBOT'O 3aKOHa
MOXET MPOJI0JHKATh PETYIUPOBAHNE HEKOTOPHIX BOITPOCOB.

Takum 06pa3zom, HOpMaJIbHBIM, TUITMYHBIM MIPUHITUIIOM JCHCTBUS 3aKOHA BO
BPEMEHU SBIISIETCS HPUHUUN HEMEODJIeHHO20 Oelicmeus, KOrja HOPMBI IpaBa C
MOMEHTA BCTYIUIEHUS B CHUJIy AEHUCTBYIOT TOJIBKO «BIIEPEN»: HE MEPECMATPUBAIOT
IOpUMYECKUE TIpaBa U 003aHHOCTH, CJIOKUBIIHUECS JI0 3TOT'O MOMEHTA.
JononHUTENbHAS TUTEPATYPA K TEME:

1. AopamoB A.UN. Ilonstue ¢ynkuuu mnpasa. // KypHan poccuiickoro mnpasa,
2006, No 2. (OnexTpoHHbII pecypc). — URL:
http://www.juristlib.ru/book 3147.html

2. Asmu JI.M. Hopma mpaBa: ctpykrypa, ¢dopma, pasHOBHAHOCTH [/
Axanemuueckuid ropuaudeckuit xkypHai. 2010. Ne 41, C. 4-11. (OnekTpoHHBIN
pecypc). — URL: http://elibrary.ru/item.asp?id=15277943

! ®enepanbHblil 3akoH oT 21.07.2005 N 109-®d3 «O BHeceHun u3MeHeHus B cTaTbio 181 uactu nepsoit
I'pasxnanckoro konekca Poccuiickoit deneparmm» (DnekTpoHHBIH pecype). — URL:
http://base.consultant.ru/cons/cgi/online.cgi?req=doc;base=LAW;n=54522 © Kouncynsrautllitoc, 1992-2013
(11.02.13)
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Tema 2. [IpaBoOTHOICHHUS U UX YYACTHUKU

[TonsiTHE U COCTaB MPABOOTHOIIECHUS. Y YaCTHUKH (CyOBEKThI) IpaBOOTHOLICHUH. Pu3ndeckue u
IOPUINYECKHE JINLA, UX IPABOCIIOCOOHOCTh U AEECIIOCOOHOCTD. J|eNUKTOCIIOCOOHOCTD.
[1yOnnuHO-IpaBOBbIE CYOBEKTHI, TOCYAAPCTBEHHBIE OpraHbl U I0JPKHOCTHBIE JIULA.
CyOBbeKTHBHOE NPaBO U IOpUIHUECcKas 00s13aHHOCTb: MOHATHE U Bubl. FOpuanueckue hakTel
KaK OCHOBAHUS BOZHUKHOBEHUS, U3MEHEHUS U IIPEKPALLECHUS IPABOBBIX OTHOLICHUM.

2.1. IlousiTHE M IPU3HAKHU NIPABOBOI0 OTHOLLICHMS.

MHorue OOIIECTBEHHbBIE OTHOUIEHUS PErIaMEHTUPYIOTCS C  MOMOILIBIO
pa3IMYHBIX COIMANBHBIX HOPM, OJHAKO XapakTep U (popMy MpPaBOOTHOIICHUS OHU
MOTYT IPHOOPECTH TOJIBKO C MOMEHTA UX YpPEryJIMpPOBaHUS HOPMAMHU MpPaBa.

K npu3HakaM nMmpaBoOOTHOIIEHUS MOKHO OTHECTH CIIENYIOLIHE.

1.

[IpaBOOTHOLIEHUE — ITO OMIHOWIEHUE 00uiecCmeeHHoe, T.€. OTHOILLEHUE
Mexay JoabMu. He MoxkeT ObITh NPaBOBOTO OTHOIICHUS MEXITY
YEJIOBEKOM U BEIIbIO, YEIOBEKOM U KUBOTHBIM (J1aXKe€ €CJIM OHO HaXOIAUTCS
B COOCTBEHHOCTH XO35IMHA).

[IpaBOOTHOLIEHUS Cyuiecmeyrom 6 Hepa3pPvléHOIL C6A3U C IOPUOUUECKUMU
HOpMamu, KOTOPbIe BBICTYNAIOT HOPMATUBHOU 0a30if MX BO3HUKHOBEHUS
(a Taxke U3MEHEHHUS U MIPEKPAIICHHUS).

Yuacmnuxu PaBOOTHOIICHHS C6A3aHbl 63AUMHBIMU
(Koppecnonoupyrouwumu) 10pUOUYECKUMU NPABAMU U O0OAZAHHOCMAMU,
KOTOPBIC BO3HUKAIOT Y CYOBEKTOB MpaBa.

[IpaBOOTHOLIEHUSIM CBOUCHBEHHO TAKOE KAUECTBO, KAK ONPEOenéHHOCHb
U UHOUBUOYATUIUPOBAHHOCMDb . B IPABOOTHOIICHUH ONPEIETIEHBI KaK €ro
YYaCTHUKH, TaK U 4YE€TKO OYEpPUYEHO UX MoBeaeHue. MHauBuayamusaius
MOXXET OBITh KaK JBYCTOPOHHEW, KOTJa TOUMEHHO OMpenesieHbl 00e
CTOPOHBI (HampuMep, MOKYMaTelb-POJaBel]), TaK W OJHOCTOPOHHEMH
(MpaBOOTHOIIIEHHUE COOCTBEHHOCTH - COOCTBEHHUK).

[IpaBoBbIE OTHOUIECHUS HOCAmM 60.1€601 Xapakmep. Bo-TiepBbIX, OHHU
BO3HMKAIOT Ha OCHOBE HOPM, KOTOPBIE CO3JAIOTCS IO BOJIE U KEIIAHUIO
3aKkoHOozarenss. Bo-BTOpBIX, OHM CBSI3aHBl C WHAUBHUAYAJIBHOM BOJEH
CyOBEKTOB, TOCKOJBKY MPABOOTHOIIEHUSI PEATU3YIOTCS TMOCPEACTBOM
CO3HAaHMS M BOJM €ro ydacTHUKOB. Kpome TOro, 3HauuTeabHas 4YacThb
PaBOOTHOIIICHUN BO3HHUKAET, U3MEHSETCS U IPEKpallaeTcs 1mo BOJe €ro
CyOBEKTOB, T.€. OJ1arogapsi CO3HATEIbHBIM, BOJICBBIM JICUCTBUSM JIUII.
XapakTepHbI MpPHU3HAK JIO00T0 MPABOOTHOIIEHUS 3aKJIFOYAeTCsS B TOM,
4TO, IPaBOOTHOIICHUS oxpaunawmcsa u 2apanmupyromcsa
803MONHCHOCHIBIO 20CY0APCMEEHHO20 NPUHYHCOCHUA .

C y4€ToM Ha3BaHHBIX KAaYECTB NMPABOOTHOUIEHHE MOKHO OMNPENCNIUTh Kak
yperyJIupoOBaHHOE HOPMaMH TIpaBa OOIECTBEHHOE OTHOIICHHWE, YYaCTHUKU
KOTOPOTO SIBJITFOTCSI HOCUTEIISIMUA FOPUINYECKUX TIPAB M 00S3aHHOCTEH.
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2.2. Kinaccupukanus NpaBoBbIX OTHOLICHUHH.

HpaBOOTHOIHGHI/ISI KJIaCCI/I(l)I/IHI/Ip}II-OTCH I10 pa3JIM9YHbIM OCHOBAHUAM. BI/IIlbI

MPABOOTHOIICHUH.

a. I[Io oTpacieBOM MOPUHALIEHKHOCTU: KOHCHMUMYYUOHHO-NPABOSYIE,
AOMUHUCMPAMUBHO-NPABOBbLE, 2PANHCOAHCKO-NPABOBbLE, Y20N08HO-NPABOBHIE
U T.JI.

b. B 3aBHCHMOCTHM OT KOJIMYECTBA YYACTBYIOIIMX B HHX CTOPOH:
oonocmoponnue  (IpUMep —  JOTOBOP  JApEHUs),  O08YXCMOPOHHUE
(xapakTepHBIl MPU3HAK — HAJTMYHAC Yy KaXIOW M3 JIBYX YYaCTBYIOIIHUX B HEM
CTOPOH TMTpaB © OOSI3aHHOCTEH TIO OTHONICHUIO Jpyr K JApyry) H
MHO20CmoOponHue (MpUMep — Jr00as TpakIaHCKO-IIpaBOBas CHENIKa, B
KOTOpOH ITOMHMO JBYX OCHOBHBIX CTOPOH YYacTBYET TpPEThS CTOpPOHA -
MIOCPETHUK).

C. B 3aBucuMOcTH OT WX GYHKIIMOHATLHOTO HA3HAUCHUS: pe2yiamueHble
U oxpaHumenvHble. B CBOIO ouepenb Cpelu PETyISTUBHBIX pa3IdnyaroT
PaBOOTHOIICHUS] AKTUBHOMO TWNa (OHU BO3HHUKAIOT HA  OCHOBE
OOSI3BIBAIONIMX W  YIPABOMOUYMBAIOIIMX HOPM) W  IPABOOTHOIICHUS
MacCUBHOrO TUNa (BO3HUKAIOT HA OCHOBE 3aMPEIIAIOIINX HOPM).

d. [lo cremeHu WHAMBHUIAYATU3ALUU: oOmHocumenbHole (B KOTOPBIX
NOMMEHHO OMpPEJEICHbl BCE YYACTHUKU MPABOOTHOILICHHUS, HAIPUMED,
3aKa34UK-UCTIOTHUTENb) U abcontomHble (B KOTOPBIX OIpe/esieHa JIMIIb OJIHA
CTOpOHA — YIIPABOMOYEHHBIH, HapuMep, MPaBOOTHOIIEHUS COOCTBEHHOCTH).

2.3. CTpyKTypa IpaBOBOr0 OTHOIICHHUS.

B cocraB IMPpaBOOTHOIICHHA B KAYCCTBC 3JICMCHTOB TPAAUIIMOHHO BKJIIOYAIrOT!

a. CyOBEKTHI (YYACTHUKH) IPABOOTHOIICHUS;
b. O00BEKTHI TPABOOTHOIICHHUS;
C. IOPUUYECKOE  COJIEp’)KaHUE  MPaBOOTHOIICHUS  (CYyOBEKTHBHBIC

IOpUIMYECKUE TIpaBa U 00s3aHHOCTH)
A. Cy0ObeKT nmpaBOOTHOIEHUS — 3TO CYOBEKT mpaBa (T.e. JHUI0, KOTOPOe

MOKET OBbITh HOCUTEJIEM IOPUIUYECKUX MpaB U IOPUAMYECKUX OO0sS3aHHOCTEN),
KOTOPBIM CTajl YYaCTHHUKOM KOHKPETHOIO MpaBOOTHOIIECHHUs. JIr0O0W CcyOBeKT
MIPaBOOTHOIIEHUS] — 3TO BCErJa CyObEKT MpaBa, HO HE BCIKUU CyOBEKT mpaBa
SBJISIETCS] YYACTHUKOM TOTO WJIM MHOTO MTPaBOOTHOIICHHUS.

a.

ITo BugAaM CyOBEKTOB MIPABOOTHOIICHUN MOKHO MOJICITUTh HA:

buzmyeckux v (rpaxkaaHe, WHOCTpPaHHBIE TpaKJIaHe, amaTpPuibl,
OumaTpuIb),

opraHuzanud (camMoO  TOCYJapCTBO, T'OCYJAapCTBEHHBIE  OpraHU3alNH,
roCyJapCTBeHHBbIC OpraHbl  (00JaJar0T  BIACTHBIMH  TIOJHOMOYHUSIMH),
HErOCyJIapCTBEHHbIE OpraHu3alluM, HOpUAuYeckue nauna); B PO B
coorBeTcTBUM co cT. 48 T'K PO wpuamyeckuMm JMIOM TIPU3HAETCS
opranu3zanus, kKotopas 1) uMeer 000COOJEHHOE WMYIIIECTBO U OTBEYAET IO
CBOMM 00S3aTeJIbCTBAM ATHUM HMYIIECTBOM; 2) MOXET OT CBOEro HMEHHU
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npuoOpeTaTh U OCYIIECTBIISATh UMYIIIECTBEHHBIE TIpaBa, HECTH OOS3aHHOCTH;

3) MOXeT OBbIThb MCTLIOM M OTBETYUMKOM B cyJe. B kauecTBe IOpUIUUYECKOTO

JUIa MOXKET BBICTYNAaTh M CaMO TOCyAapcTBO (CO3/1aBas ToCyAapCTBEHHbIE

IOpUUYECKHUE JIUIIA)

C. oOmecTBeHHbIe OOpazoBaHusA (HapOJbl, HauM). JJIs TOTO, YTOOBI CYOBEKT
mpaBa MPEBPATUIICS B CYObEKTa MPABOOTHOIIECHUS, OH JOJKEH 00JaaaTh
ONpeNeNEHHBIMU  KayecTBaMU.  [akMMU  Kak  MPaBOCIOCOOHOCTD,
N1eecriocOOHOCTh U JETUKTOCTIOCOOHOCTD.

IIpaBocnocoOHOCTh — YCTAaHOBJICHHAS 3aKOHOM CIIOCOOHOCTh JIMIIA WIIH
OpraHu3anud OBITh HOCHTEIEM CyYOBEKTHBHBIX TIpaB H  IOPUIUICCKUX
00513aHHOCTEM, T.€. OBITh YYaCTHUKOB MPaBOOTHOLIEHUH. O3HaUYaeT HATMYHUE Y JIHI]
IOPUINIECKON BO3MOXKHOCTH CBOWMH JICWCTBHSIMU CO3/1aBaTh CYOBECKTHBHBIC
npaBa M 00s3aHHOCTH. Paznuyaior obwyyro (CocoOHOCTH J000ro JHIA WU
OpraHu3aiuu OBITh CYOBEKTOM IIPABOOTHOIICHHSI KaK TaKOBOT0); HAMpUMED,
oOmasi TpPaBOCIOCOOHOCTh HWHIMBUJA BO3HUKAET B MOMEHT POXICHUS, W
YYaCTHUKOM TPABOOTHOIIEHUSI (HAMpUMEp, HACIEIOBaHUSI) MOXKET OBbITh U
MJIaJIeHel; ompaciedyro (CIOCOOHOCTh OBITh CYOBEKTOM IPABOOTHOIICHHS TOU
WM WHOM OTpaciii MpaBa; B KaXJIOW OTpaciii IpaBa CPOKU HACTYIUICHUS MOTYT
ObITh HEOJIMHAKOBBIMU — YTOJOBHOE IIPaBO, TPYIOBOE IIPABO), CHEYUATLHYIO
(cIocOOHOCTh OBITH YYACTHUKOM IPABOOTHOIICHUS, BO3HUKAIOIIMX B CBS3U C
3aHIATHEM OMPECIEHHBIX JOJDKHOCTEH WM TNPUHAIICKHOCTRIO JIMIA K
OTpENeNEHHBIM KaTEropusM CYOBEKTOB TpaBa, HaNpUMEp, OpTaHU3aIus,
Co37aHHas JJIs OKa3aHWs 0AHKOBCKUX YCIYT HACEJICHHIO HE MOXET MX OKa3bIBaTh
JI0 TE€X TIOp, TOKa HE MOJIYYHUT JIMIICH3HUIO0, T.C. pa3peniecHue Ha 3Ty JCSITCIbHOCTD,
YTO aBTOMATHMYEeCKU OyJeT o3HayaTh MOPHOOpPETEHHE €10  CHelHUaATbHON
IPaBOCIOCOOHOCTH).

JleecnocoOHOCTh (FOpUINYECKAsT XapaKTEPUCTHKA 3PEIIOCTH) — CIIOCOOHOCTh
IOPUUYECKOTO JIMIAa WK (PU3NYECKOTO JIUIA CBOMMHU JACHCTBUSMU MPHOOPETATH
mpaBa M cO3/1aBaTh Il ceOs OpuUaUYecKhe OOS3aHHOCTH, OCYIIECTBISATH U
mpeKpamarb uX. 3peoCcTh BOJM OINPEACNIeTCsl B TMEPBYIO OYepeh BO3PACTOM
JIUIIA, TIOATOMY YCTAHOBJIEHO, YTO JIJI BCEX Tpak/iaH, JOCTUTIIIHUX ONPEACIEHHOTO
BO3pacTa, HACTyIMaeT paBHas JeecrnocOoOHOCTh. OTKJIOHEHHUE YpPOBHS Pa3BUTHS
BOJIM JIMIIAa B Ty WIM WHYIO CTOPOHY MOET OBITh YCTAHOBJICHO B CyaeOHOM
TOPSIZIKE.

JIeJIMKTOCIOCOOHOCTh — CTIOCOOHOCTH JIMIIA HECTH OTBETCTBEHHOCTH 32 BPE/I,
MPUYUHEHHBIA POTUBONPABHBIMU JACUCTBUSAMU. B pse cTpaH paccMaTpuBaeTcs
KaK 4acThb MOHIATHUS Je€CIIOCOOHOCTH.

1) o 6 ner peOEHOK MpPU3HACTCS HedeecnocoOHbiM. 3a HEro JEUCTBYET €ro
3aKOHHBIN MTPEACTABUTEND (POIUTETN WIIA OTICKYHBI).

2) 6-14 (MayloJIeTHHE) — O02PAHUYEHHO OeeCnocobHble: MOTYT 3aKIHYaTh
MeJIKUe OBITOBBIC CHACIKHM Ha HE3HAYUTEIbHBIE CYMMBI, HANpUMEp, TOKYIKa
CJIaJIOCTEN, MOPOKEHOTO, TaKXKE€ MOXKHO MPUHUMATh TOJAPKH, KOTOPHIE HE
TpeOYIOT HOTAPUATLHOTO YJOCTOBEPEHUS WU TOCYJAPCTBEHHOMN PEruCTpaluu; He
00Jaat0T IETUKTOCIOCOOHOCTHIO, T.€. OTBETCTBEHHOCTD 3a BpPEIl, MPUUUHEHHBIH
MaJIOJIETHUMU, HECYT UX POJUTENH, YCHIHOBUTEIHN, OTICKYHBI.
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3) 14-18 (HECOBEPIICHHOJICTHUE) — HYACMUYHO OeecnocoOHble: MOTYT
COBEpILATH JIIOObIE CIIETKUA C MUCbMEHHOIO COTJIacUsl 3aKOHHOTO MPECTaBUTETIS,
MOTYT pPacHopsbKaTbCsi CBOMM 3apa0OTKOM, CTUIICHIUEH, WHBIMU JI0XOJaMH,
BHOCUTh BKJIQJbl W paclopsbKaTbCsi MMM 0€3 COrjlacus CBOUX 3aKOHHBIX
npexacrasuteneii. Ho pacnopsbkaTbes UMYIIECTBOM, NPUOOPETEHHBIM — HA
COOCTBEHHBIE  JIOXOJIBI, 0e3 corjacvsi  3aKOHHOTO  TPEACTaBUTEINS
HECOBEPILICHHOJIETHUI HE MOXET, OTBETCTBEHHOCTh HECYT B IMOJHOM 00BEME, B
cllydae HEJOCTaTKa CPEICTB Ha BO3MEIIEHHWE Bpela KOMIEHCUPYIOT 3aKOHHBIE
IIPEICTaBUTEIIN.

M3MeHeHne 1eecrocOOHOCTH JUIa, HE JOCTHUruiero 18 jer, BO3MOXKHO MpH
HAIMYUU ~ CAEAyIOUMX (AKTOpOB: a) OCYIIECTBICHHE CaMOCTOATEIbHOU
NPEANPUHUMATEIBCKON JEATENBHOCTH JUO0 paboThl MO TPYAOBOMY JOTOBOPY
JULOM, JOCTUIIIMM 16 1eT, B MOpsJIKE 3MaHCUIIAlMK; O) BCTyIUIEHHE B Opak,
KOTOpO€ NpupaBHUBaeTcss K sMaHcunanuu. Ilpu mpekpamienun Opaka mnojiHas
J1eecrioCOOHOCTh HECOBEPILIEHHOJIETHETO MOXKET OBITh YTpaueHa IO PELICHHUIO Cy1a
BCJIE/ICTBUE NpU3HAHMS Opaka HedelcTBUTENbHBIM. OJHAKO NO XOJaTailCTBY
3aKOHHOTO NpPEJCTaBUTENA JIMIO cTapiie 14 jner MoxXeT ObITb OTPaHUYEHO WIIU
JIMILIEHO TpaBa CaMOCTOSITENIbHO PacHopsKaTbCsl CBOUM 3apabOTKOM, CTUIIEHAMEN
WIM UHBIMH Jo0xojamu. Takoe XoJaTaliCTBO HE MOXKET ObITh 3asBJIEHO IOCIHE
HYMaHCHUIALUY I BCTYIJIEHUSI HECOBEPIIEHHOJIETHETO B OpakK.

4)_Ilo obrieMy HpaBmily IMOJHAS JIEECIIOCOOHOCTH TpakaaH B PP HacTymaer ¢
18 ner. [lcuxudeckne paccTpOMCTBA MOTYT CIYKHTh OCHOBAaHUEM JUIsl IPU3HAHUS
rpakJaHWHA HEACECIOCOOHBIM B Cy/I€OHOM MOPSAJIKE U Ha3HAUEHHUE €My OINEKYHa.
Hapkomanus winM 370ynoTpeOjeHUue CHUPTHBIMU HAMUTKAMM TPaKJaHUHA,
KOTOPBIE CTaBAT €r0 CEMbIO B TSXKEIOE MATEPUATIBLHOE MOJIO0KEHUE, MOTYT CIIYKUTh
OCHOBAHMEM ISl OTPaHUYEHHSI 00bEMA €ro JeeCOCOOHOCTH B CY€OHOM MOPSJIKE
[0 3asBJICHUIO 3aUHTEPECOBAHHBIX JMI. B 3TOM ciyyae Haj TpakJIaHUHOM
YCTaHABJIMBAETCA IONEYUTEICTBO M OH BIPAaBE COBEPIIATH TOJBKO MEJKHE
obiToBBIC crenku (cT.30 'K PO).

[Io coBpeMEHHOMY 3aKOHOJATEIBCTBY HWHOCTPAHHBIX TOCYAApCTB IIOJIHAS
J1eecriocOOHOCTh IpaX/JaaH MPUOOpETaeTCs ¢ TOCTHKEHUEM COoBepllieHHoeTHs. Bo
®panuuu, ['epmannu, Aurnuu — ¢ 18 mer, IIBeinapus, Anonus — ¢ 20 jer, B
CIIA B pa3ubix mraTtax — 18-21.

JLns ropuanYecKkux JMIl Mo 3aKoHoaTenbcTBy PD neecrnocoOHOCTh BO3HUKAET
OJIHOBPEMEHHO C MpaBOCocoOHOCThIO. [loTeps neecnocoOHOCTH HOPUAMYECKUM
JUIIOM BO3MOKHa B CJy4yae OT3bIBa JIMIIEH3WW, HANpuUMeEp, B pe3yJbTaTe
Hapymenuit HITA.

VYuactue Poccuiickoit ®depeparuu, cyonekToB Poccuiickoit denepanuu u
MYHUIMNAIBHBIX O0pa3oBaHui (Hanee - MyOJMYHO-TPAaBOBbIE OOpa30BaHMS) B
IPaKJAHCKUX IPAaBOOTHOLIEHUSX XapaKTE€PU3YETCs MHOXKECTBEHHOCTBIO JIUII,
BBICTYNAIOUIMX OT MX MMEHH. lIpexnae Bcero, myOoJMYHO-TIPaBOBbIE 0Opa30BaHUs
JNENUCTBYIOT YEPE3 CUCTEMY CBOUX OpPIaHOB.

CormacHo m. 1 cr. 125 TK P® or umenu Poccuiickoit ®enepanuu u
cyonekToB Poccuiickoii denepanu MOTYT CBOMMHU JEHCTBUSAMH MPUOOpPETaTh U
OCYLIECTBJISITh HMMYIIECTBEHHbIE M JIMYHbIE HEUMYIIECTBEHHBIE IIpaBa M
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00513aHHOCTH, BBICTYNAaTh B Cy/€ OPTraHbl TOCYIapCTBEHHON BIIACTH B paMKax HX
KOMIIETCHIIUH, YCTAHOBJIICHHOW aKTaMU, ONPEIEIAIOIMMHI CTaTyC 3TUX OPraHoB. B
CWy I. 2 TOM e CTaTbM OT MMEHM MYHMIMIAJIbHBIX OOpa30BaHUIl CBOMMU
JNEUCTBUSMHU MOTYT NMPUOOPETATh U OCYLIECTBIIATh MpaBa U 00SI3aHHOCTU OPraHbl
MECTHOTO CaMOYIIPABJICHHs B PaMKaxX MX KOMIIETCHLIMH, YCTAaHOBJIICHHOW aKTaMH,
ompeAesaioIMMHA  cTaTyc 3tux opraHoB. Ilynkr 3 cr. 125 TK PO
IpeIyCMAaTPUBAET YCIIOBUS, MPU KOTOPbIX OT HMMEHM MyOIMYHO-TPABOBBIX
o0pa3oBaHMi MOTYT BBICTYINATh TOCYJApPCTBEHHBIE OPraHbl, OPraHbl MECTHOTO
CaMOYIIPAaBJICHUSA, a TaKXKe IOPUIWYECKHE JUUA M TpaxJaHe: B CIy4yasix U B
NOpSAZKE, KOTOpbIE TPEIyCMOTPEHbI (elepadbHbIMU 3aKOHAMH, YyKa3aMu
[Ipesunenta PO, nocranosnenusmu IlpaBurensctea PO, HOpMaTUBHBIMU aKTaMu
cyobekta Poccuiickoit @expepanii ¥ MYyHUIMIAIBHOTO 00pa3oBaHUs, MpH
00s3aTEIbHOM HAJMYHUH CIELUAIBHOTO HAa ATOT CYET OPYUEHHS.

B. [lonsiTHe «0OBEKT MPaBOOTHOIICHUS PACKPHIBAET CMBICI CYIIECTBOBAHUS
MPaBOOTHOIICHUS, TOKa3bIBACT, JJII YEro CyObEeKThl BCTYNAlOT B IPABOBOE
OTHOIIEHUE U Peau3yIOT B HEM CBOM MpaBa U oOs3aHHOCTH. [Ipu BcéM mpu sTOM
npobiemMa oOOBEKTa TMPABOOTHOUICHUS NPUHAMICKUT K YUCIYy HaumOoliee
JIMCKYCCUOHHBIX B TEOPUU IPaBa.

MOXHO BBIIEIUTH JIBE OCHOBHBIX TEOPHM O0BEKTAa IPABOOTHOIICHUS:
MoHucmuyeckyio (e€ aBTOpbl OTCTAaMBAIOT €AUHBIM OOBEKT MPABOOTHOIICHHS) U
nuopanucmudeckyro (B HEM  NPHU3HAETCI  MHOXKECTBEHHOCTh  OOBEKTOB
MPaBOOTHOIIECHMUS).

CornacHo mMonucmuyeckou meopuu, 00bEKTOM MPABOOTHOILLIEHUS SBISETCS
noBenenre obs3annoro ymia (O.C. Nodde) nnm to dpakTuueckoe o01IEeCTBEHHOE
OTHOIIIEHHE, Ha KOoTopoe mpaBooTHoIeHue Bo3aeucTByeT (FO.K. Tosncroit).

TpanuiuoHHO B nawpanucmuyeckoi meopuu K 00beKTaM MPaBOOTHOIIEHUH
OTHOCSAT CJIEAYIOIIME MaTepuaibHble U HEMaTepuaibHbie Oara:

1. Bemwu (T.e. IpeaIMEThl BHEITHETO MUPA, HAXOSIIUECS B €CTECTBEHHOM
COCTOSIHUM B TIPUPOJIE WM CO3JaHHBIE TPYAOM 4YEJIOBEKa); B
TPOKIAHCKOM TIpaBe€ K HHUM TakKe€ OTHOCATCS JEHBIM U IICHHBIC
Oymaru;

2. TPOAYKTHl  JyXOBHOTO  TBOpuecTBa  (pe3yJdbTaThl  aBTOPCKOM,
M300peTaTesbCKOM eI TEIbHOCTH);

3. JuYHBIE HEMaTepualibHble Ojlara (MMsl, 4eCTh, JOCTOUHCTBO, JEJIOBas
penyTanus);

4.  neiictBusA (BO3AEpP)KAHUS OT ICUCTBUA);

5.  pe3ynbTaThl IEUCTBHUM CyOBEKTOB IPABOOTHOIICHH.

bonee Onu3Kkoi K peambHOCTH CIEAYyeT MNpPU3HABATH ILIIOPATUCTUYECKYIO
teoputo. Mcxonst U3 3TOro 00beKT NMPABOOTHOIIEHUI MOXKHO OIpPEIEIUTh Kak
SIBJICHHE BHEITHETO MUPA, PAJd KOTOPOTO ACHCTBYIOT CYObEKThI MPABOOTHOIICHUN
B paMKax CBOUX IOPHUINYECKHUX TIPAB U 00S3aHHOCTEH.

B COBPEMEHHOMU IOPUCHPYIEHLIUU HE MPU3HAETCS 00BEKTOM
MPABOOTHOIICHUI YEJIOBEK (OH MOXKET OBITh JIUIb CYOBEKTOM MPABOOTHOIICHHH ).
Bwmecte ¢ Tem, mctopusi oOmiecTBa 3HaeT pabOBIaACIbUeCKUEe OTHOIIEHUS, MPHU
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KOTOpPBIX pad ObUT OOBEKTOM KYIUTU-TIPOJAXH (TaKk HA3bIBAEMOUW «TOBOPSIIEH
BEILIBIO»).

C. Conep:xxaHue TPaBOOTHOIICHUN COCTaBISIOT CYObEKTHBHBIE IpaBa U
IOpUUYECKUEe 00SI3aHHOCTH.

Cy0beKkTHBHOE NPaBO0 — NPEIyCMOTPEHHAas 3aKOHOM M obecredrBaemas
rocyapCcTBOM Mepa BO3MOXXHOI'O  (JI03BOJICHHOTO) TOBEACHHUS JMIA IO
YIOBJIETBOPEHUIO CBOMX 3aKOHHBIX HMHTepecoB. CyOBEKTHMBHOE IMPaBO SIBISETCS
IIPaBOM, MPUHAJUICKAIINM ONPEICIEHHOMY CyOBEKTY M peaqn3yeMbIM TOJIBKO IO
ero ycMorpeHuto. Ho peamusyss cBoe CyObEKTUBHOE MpaBO, YYACTHHK
IIPAaBOOTHOIIIEHU!M JTOJDKEH JIEWCTBOBAaTh B PAaMKax MPaBOBbIX HOpM. Hampuwmep,
OCYILECTBIISIS CBOE MPABO COOCTBEHHOCTH Ha BEIlllb, CTPOCHHUE WM YYaCTOK 3eMIIH,
JUIIO HE MOXET B TO XE€ BPEMS HE CUMTATHCS C 3aKOHHBIMM HMHTEpPECAMHU M
MpaBaMu IPYTUX JIHILI.

PaznuuaroT Tpu Buga CyOBEKTUBHOTO MpaBa (=MpaBOMOYHS):

- MpaBO Ha JCHCTBUS WA BCTYIUICHHE BO B3aMMOJECHCTBHE B CBOUX
MHTEPECAX, T.€. BO3MOXKHOCTh [IOBEJICHUS CAMOTO YIIPABOMOYEHHOTO JINLA;

- TIpaBO TpPeOOBaTh OT 00SA3aTENLHON HOPMBI UCIIOTHEHUS JIeXkKallel Ha Hel
IOPUUYECKON 00sI3aHHOCTH, T.€. BO3MOXXHOCTb OO0Jazaresnis ImpaBa TpeOOBaTh
COOTBETCTBYIOILIETO TOBEJEHUSI OT OOSI3aHHBIX JHI] (HallpUMeEp, apeHI0JaTeNb
UMeeT TpaBO MOTpebOBaTh OT apeHAaTopa BBHINOJHEHUS O00S3aHHOCTEH,
0OYCIJIOBJIEHHBIX JOTOBOPOM apeH/Ibl);

- mpaBO Ha OQUUUATBHYIO 3alUTy CBOMX IPAaBOMOYMA B cCiydae
HEUCTIOJIHEHUST JIPYrOod CTOPOHOM CBOMX OOSI3aHHOCTEM JMOO BO3HUKHOBEHUS
SBHBIX TMPEMSATCTBUM pealn3alud CyOhEKTUBHOIO TMpaBa, T.€. BO3MOXKHOCTH
IPaBOMOYHON CTOPOHBI OOpamaTrhcsi K KOMIETEHTHBIM OpraHaM 3a 3alluTou
HapYILIEHHBIX MpaB (€clid apeHJaTOp HE BHOCUT apeHJHYIO IUIaTy, a TpeOOBaHUS
ATOTO OKAa3bIBACTCS HEIOCTATOYHO, apeHAO0JaTelh HMMEET IMpaBO OOpaTUTHCS C
HCKOM B CYJI WJIK apOUTPAXKHBIN Cy/T).

Orpannyenue CyObEeKTUBHBIX MPaB BO3MOXKHO TOJBKO HA OCHOBaHUU 3aKOHA.
B wyactrHoctu, Konctutynmusa P® yka3zpiBaeT Ha BO3MOXKHOCTb OIPaHUYECHUS
CyOBEKTUBHBIX MPaB U CBOOOJ B IEJSAX 3aIIUTHI OCHOB KOHCTUTYIIMOHHOTO CTPOS,
HPaBCTBEHHOCTH, 3JI0POBbsI, TIPaB U 3aKOHHBIX MHTEPECOB JIPYTUX JIUI], 00OPOHBI
CTpanbl U Oe3zomacHoCcTH TocynapctBa (4. 3 cr. 55). Koncrurymuss P® ocobo
YCTaHABJIMBAECT, YTO KaXKJbI MMEET MPABO HA BO3MEIIECHUE TOCYJapCTBOM BpEAa,
NPUYMHEHHOTO HE3aKOHHBIMM  JEHCTBUSIMU WM O€37eHCTBHEM  OpPraHoB
rOCyJapCTBEHHOM BJIACTH M MX JOJDKHOCTHBIX JIMI[, @ TAKKE BO3MEILIECHUE Bpe.a,
MPUYUHEHHOTO MPOTUBOMPABHBIMU JEHCTBUSMH OHUX JIMIl B OTHOIICHUH JIPYTUX
(ct. 53 KoHcturynunm).

IOpuanyeckasi 00513aHHOCTb — YCTAHOBJICHHAsi 3aKOHOM M OOecrieueHHast
rocyapCTBOM Mepa JOKHOTO TIOBEACHUS 00s3aHHOTO cyOwnekTra. Ecmu ot
WCITOJIb30BAHUSI CYOBEKTUBHOTO MPaBa CYOBEKT MOXKET JTOOPOBOIBHO OTKA3aThCH,
TO OT HOPHUINYECKONW OOS3aHHOCTH OTKA3aThCsl HEBO3MOXKHO, IMOCKOJBKY OHa
o0ecreuynBaeTCcss BO3MOXKHOCTBHIO TOCYIApCTBEHHOTO NPUHYXACHUS. B cBsizu C
3TUM, 00SI3aHHOE JIMIIO, BO3MOXKHO, JEHCTBYET MPOTHB COOCTBEHHOI'O MHTEpeca,
€ro  JEUCTBUS  JOJDKHBl  YYUTHIBATh  MHTEPECHl  JPYTUX  YYaCTHHKOB
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MPaBOOTHOIICHUH, WHTEpPEChl o00mecTBa © rocyaapcTBa. FOpuawmdeckas
00S13aHHOCTb  SIBJISIETCSl  CYIECTBEHHBIM HWHCTPYMEHTOM Il  YCTaHOBJICHMS
IpaBOMNOPSIKA.

B 3aBucumMocT OT TOro, Kakoil BHJl TOBEIECHUS MpeaycMaTpuBaeTcs
JUCTIO3UIIMENA TIPAaBOBOM HOPMBI, HOPHAWYECKHE OOSI3aHHOCTU OBIBAIOT JIMOO
akmugHvle, MO0  naccuewvie.  AKTUBHBIE  OOS3aHHOCTH  3aKPEIUISIOT
HEOOXOJMMOCTh  COBEpIATh  OMNpENEICHHBIE  MOJIOKHUTEIbHBIE  JCUCTBUS,
TpeOyeMble 3aKOHOIaTeIbCTBOM, a TTACCUBHBIE - HEOOXOAMMOCTh BO3ACPKAHUS OT
JEWCTBUM, 3alpelICHHbBIX HOPMAMHU I1IpaBa. BpIIendArOT Takke Kak BHJ
IOPUIMYECKOM 0053aHHOCTH, 00S13aHHOCTh HECTH IOPUIUIECKYIO OTBETCTBEHHOCTD,
T.e.  IPETEpreBaTh  HEXKEJATENbHbIE  MOCIEACTBUS 32  COBEPIICHHOE
paBOHApyLIEHUE

CyObeKTUBHOE TIPABO U IOpUAMYECKas 00sI3aHHOCTh HE MOTYT CYIIECTBOBATh
npyr 6e3 npyra. Eciu Ha OCHOBE 3akOHa BO3HHMKAaeT CyOBEKTHBHOE IPaBO, TO
OOBIYHO BO3HHUKAIOT U IOpUAUYECKHe 00s3aHHOCTH. Hampumep, mpu 3akiIt0yeHUH
TPYAOBOI'O JOrOBOpa y pabOTHUKAa BO3HUKAET IPaBO Ha IMOJIy4EHHE 3apabOTHOMU
IUIaThI 32 OCYLIECTBIICHUE OIpPEAEICHHBIX 00s13aHHOCTEN. A MPENNPUITHE B CBOIO
ouepeb 00s3aHO OpraHu3oBaTh TpyA paOOTHHMKA, CO3/aTh YCIOBUS IS
6e3omnacHoro u 3pPeKTUBHOrO TPy/Ia.

Yacro ropuanydeckas oOOA3aHHOCTh U CYOBEKTUBHOE IIPABO COBIAJAIOT.
TakoBbIMU, HANPUMED, SIBISIOTCA HOJAHOMOYUA 20CYOAPCMEEHHBIX OP2AHOE
BJIACTU M JOJDKHOCTHBIX JHIL. [l HUX COBOKYIHOCTh MpaB U OO0sS3aHHOCTEU
COCTABJISIET  HENOCPEJACTBEHHO WX  KoMmIeTreHuuto. Hampumep, mnpaBom
MuHucTepCcTBa IOCTULIMH SIBISIETCS TOCYAAPCTBEHHAs! PEruCTpanusi HOpMaTUBHBIX
aKTOB T'OCYJAapPCTBEHHBIX OPraHOB HMCIOJHUTEIBHOW BJIACTH, YTO OJIHOBPEMEHHO
SBJISIETCSI U €70 00S3aHHOCTHIO.

2.4. IOpuauveckue GaxkThbl.

B coBpeMeHHOM IOpUAMYECKON JIUTEPATYPE OIPEACIICHUE HOPUANYECKOTO
dakta dopmynupyercs Tak: wpuandeckue (PakTbl — KOHKPETHBIC KU3HECHHbIC
O00CTOSITENICTBA, C KOTOPHIMHM HOPMBI TIpaBa CBSI3bIBAIOT BO3HUKHOBEHUE,
W3MEHEHHUE WM MTPEKPaIeHNe MPaBOBBIX OTHOIICHUH.

KOpunuueckue ¢GakThl, Kak U BCSKHUE >KHU3HEHHBIE OOCTOATENHCTBA, BEChMa
pa3HOOOpa3HBI U MOTYT OBITh KJIACCU(DUIIMPOBAHBI IO PA3TUYHBIM OCHOBAHUSIM.

l. Ilo  xapaxmepy  noposcoaemvix  WPUOUUECKUX  ROCIAEOCHBUIL.
npasooopazyrowue (Cayxamue OCHOBAHHWEM JJIsi BOSHUKHOBEHHUS HOBBIX
TIPaBOOTHOIIICHUI: perucTparus Opaka, 1mojgaya HCKOBOTO 3asBIICHHS B CY/I,
3aKJTIOUCHHE TPaKIaHCKO-TIPABOBOIO JIOTOBOPA), npagouzmeHsawoujue (T.€.
BHOCSIIME KOPPEKTHUBHI B MpaBa W O0S3aHHOCTH CTOPOH MPaBOOTHOIICHUS:
NmepeBol Ha JIpyryio paboTy, W3MEHEHHWe IIeHbl HCKa B Tpolecca
paccMOTpeHHusl  Jiefla  CyAoM) u  npagonpekpaujaowue  (KOTOpbIe
0oOyCJIaBIMBAIOT TMPEKpAIleHHe MPABOOTHOIIEHUN: CMEpPTh YeNOBEKa Kak
OCHOBAaHHE TMPEKPAIIECHUsI TPYAOBbIX, CEMEWHBIX OTHOIICHWMA, HCTEUYECHUE
CpOKa JACHCTBHUS I-pa).

1. B 3aeucumocmu om coomunowenus c goeii arooeii. (CM. cxemy 1):
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Tor wmmu wuHON iopunumyeckuil ¢GakT MOXKET OBITh OCHOBAaHUEM MJis
BO3HUKHOBEHHUS  (M3MEHEHMs  WIM  IPEKpalleHus) Ccpa3sy  HECKOJIbKHX
npaBooTHouleHuid. Hanpumep, pakT cMepTu yenoBeka MpeKpalaeT TPyJIOBbIE U
OpayHO-CEMEWHbBIE OTHOLIEHHWS M B TO K€ BPEMsI CO31aéT IpaBa HACJIEIOBaHUS
MMYILECTBA, U3MEHSET JKUJINIIHBIE OTHOIICHHS U T.1. YacTo Uil BOZHUKHOBEHUS
(U3MEHEHMs] WM TIpeKpallleHus) MPaBOOTHOUIEHHs Tpeldyercs He OIuH
IopuanYecKkuil (akT, a Lenas UX COBOKYNMHOCTh. Hampumep, st BCTyIUIEHUS B
Opak HE0OXOAMMO JOCTH)KEHHUE OIPENEJIEHHOr0 BO3pacTa, 3asiBIEHHE OyIylIUX
CYIIPYI'OB O perucTpanuy Opaka u akT ero perucTpalnyy B opraHax 3arca.
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Cxema 1.

Knaccupukanus opuandeckux pakToB B 3aBUCMMOCTH OT COOTHOIIEHHSI C BOJIEH JIKoeil.

Cocrosinus CoObITHS JeiicTBust
(BOOOIIIC HE CBS3aHBI C BOJICH (T.. )KM3HEHHBIE (haKThI, KOTOPBIE SBIAIOTCA PE3yIBTATOM CO3HATENBHOM NeSTENFHOCTH JIIOJIEH )
YEJIOBEKA)
AOGconoTH OTHOCHUTENLH
BIC, COBCEM bIE, [IpaBoMepHBIE (COOTBETCTBYIOT HenpaBomepHsie
He BO3HUKAIOIINE MPEANUCAHUSM ITPABOBBIX HOPM) (mpoTHBOpEYAaT 3aKOHY)
msmecs | CBASAHHBIC 10 BOJIE Opun IOpunuueckue 00BEKTUBHO
JKU3HCHHBIC ¢ BOJICH 1 Cy61>eI<Ta, HO HYECKUE OOCTYIKH (me OPOTHUBONPABH | IPAaBOHAPYIICHUS — BUHOBHBIE IIPOTUBOIPABHEIE
obcTosTenper | COSHAHHEM BIOCJIEACTBUU AKTHI HaTPaBIICHBI bIC JICSIHUS, HE | JCSHUS, COBEPIUEHHBIE JETMKTOCIOCOOHBIM, T.€.
Ba, CIIy’Kat mozen IPOTEKAIOIINE (He%ﬂﬂ’ HETIOCPEICTBEHHO Ha SABIISIOTCS BMEHSICMBIMH U JJOCTUTIIIMH OIIPEACICHHOTO
OCHOBAaHHUEM (HaanMep, n KOTOpBIE BO3HUKHOBCHHE, BHHOBHBIMH, a | BO3pacTa. SIBISIOTCS OCHOBAHUEM IS
TUTS C€CTCCTBCHH A3BHMBAIOIIHE CIIEIMATILHO HU3MCEHEHUE, 3HAYUT, JIMIA HE IIPUBJICYCHNUA BUHOBHBIX K IOpI/I,Z[I/I‘IeCKOfI
BO3HMKHOBeH | % CMCPTH P NIPEKpalleHue OTBETCTBEHHOCTH.
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MPaBOBBIC MOCCACTBUS
— co3aHue
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MPOU3BEICHUSI—aBTOPC
KO€ TIpaBo)

MOTYT OBITH
IIPUBJICYCHBI K
OTBETCTBEHHOCT
1 (TTOJDKOT 1oMa
WIH
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B3pBIBA
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HEBMEHSEMBIM)
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1
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OTZIETBHOTO
YEIIOBEKA)

IIPOCTYIIKHA NPUHATHE
(amMUHUCTpPAaTHBH | HE3aKOHH
bI€, bIX aKTOB
TUCIATUTUHAPHBIC,
TpaXTaHCKO-
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Tema 3. MNpaBoHapylleHUE U IOpUaANYECcKas OTBETCTBEHHOCTb

[lonsitue, npusHaku, Buibl. COCTaB MPaBOHAPYIICHUS: CYOBEKT, 0OBEKT,
CcyOBeKTHBHAs, 0OBEKTUBHASI CTOPOHBI NpaBoHapylieHus. [loHsTHe, OCHOBHBIE
NPU3HAKKU U BUJIbI IOPUANYECKON OTBETCTBEHHOCTU. OCHOBAaHME BOBHUKHOBEHUS
IOpUIUYEeCcKOil oTBeTcTBeHHOCTH. [IpuHInIbl oTBeTcTBeHHOCTH. [IpoiieccyanbHbie
rapaHTUU TMpaB JIHIA, IPUBICYCHHOTO K OTBETCTBEHHOCTH.

3.1. [IpaBoHapylieHue: MOHATHE, IPU3HAKUA U BU/IbL.

[IpaBoHapy1IeHUE SBIASETCS OCHOBHBIM BHJIOM HENPABOMEPHOIO MMOBEACHUS.
[IpaBOHApYIIEHUIO NPUCYILHU CIAEAYIOLINE TPU3HAKH.

1. TlpaBoHapyiieHue — 3TO Bcerjga JAesHHE U TOJIbKO JesiHue (T.e.
neiicTBue, Oe3neiicTBre WM clIoBecHOE moBeneHue). He moryt ObITh
IPABOHAPYUIEHUEM MBICIH, YOEKIEHHUS, HAMEpPEHUs, €CIU OHU He
HalllId CBOEr0 BBIpAXEHMsI uepe3 mnocTynku. He Moxer ObITh
IPaBOHAPYLIEHUEM COOBITHE, KOTOPhIE HE KOHTPOJIUPYETCS YEIOBEKOM
U HE 3aBUCHUT OT €ro JAeWCTBUN (CTUXUiIHBbIE OEICTBUS, NPUPOAHBIE
KaTaKJIN3MBbl)

2. BpeaHoCTh: IpaBOHAPYLIEHUE — 3TO JESIHHE, KOTOPOE OIACHO IS
o0miecTBa, HaHOCUT eMmy Bpeld. To ecTb mpaBoOHapylIEHHWE BCeraa
3aTparuBaeT KOHKPETHOE OOIIECTBEHHOE OTHOLICHHE, B pe3yibTaTe
BCErJa CTPajaroT ONPEIEICHHBIE JIOIM, HApYyIIAKTCs HMX IIpaBa u
3aKOHHBIE HMHTEPECHI, OIPAHMYMBACTCS BO3MOYKHOCTBH I10JIb30BAHMUS
UMHU, IPOUCXOAUT CTECHEHUE CBOOOJbI MOBEACHUS APYTUX CyOBEKTOB
BOIIPEKH 3aKOHY. Bpex MOkKeT HOCUTh MaTepualbHbIA UM MOPaJIbHbBIN
XapakTep, ObITh U3MEPUMBIM WM HECOU3MEPUMBIM, BOCCTAHOBHUMBIM
VI HEBOCCTAHOBHUMBIM.

3. IIpoTBONpPaBHOCTH: MPABOHAPYIIEHUE — ATO JIE€IHHE POTUBOIIPABHOE,
T.€. TAaKOE JIeSHUE, COBEPILIEHNE KOTOPOTO 3alpeLIeHO paBoM (B BUJE
OpsIMOrO  3ampera,  BO3JIOKEHUS  OOS3aHHOCTM  COBEPILUTH
OTpEeIeNICHHOE IEHCTBUE, YCTAHOBJICHUE HAKA3YEMOCTH JICSTHUS U . ).

4. BUHOBHOCTB: MpaBOHApYUIEHUE — ATO BCErja JeSHHE BUHOBHOE: 0€3
BUHBI HET MPAaBOHAPYILICHHUS.

Htak, mpaBoHapylieHHe — 3TO OOIECTBEHHO-OMACHOE, MPOTHUBOMNPABHOE,
BUHOBHOE JICSTHUE, BJIEKYIIEE 32 COOOM IOpUINYECKYIO OTBETCTBEHHOCTb.

[IpaBoHapymeHUs! ACTATCS HA 6UObI O CIMeNneHu 00WeCm8eHHOL ONACHOCU:

a) npecmynienuss (BMHOBHO COBEPIIEHHOE OOIIECTBEHHO OIACHOE JICSTHUE,
3anpenéHHoe YTOJIOBHBIM KOJAEKCOM O] yTPO30il HaKa3aHusl).

0) npocmynxu (MPOTUBOIPABHOE JESHHUE, MEHEE OIMACHOE, YeM YTOJIOBHOE
MPECTYIJICHUE):

1) agMuHUCTpaTHBHBIE NPOCTYNKHU: 1.1.) HEUCTIOMHEHUE HOPUANYECKHUX
00sI3aHHOCTEM, BBITEKAIONIEH W3 HOPM aJMUHUCTPATUBHOTO IpaBa [mpuMep,
cT.5.35 KoAll: HencnoyiHEHMEe WM HEHAJIEKAIEee UCTIOJTHEHUE POAUTEIISIMU WUITU
3aKOHHBIMU  TPEACTABUTENSIMH  HECOBEPIICHHOJETHUX  OOSI3aHHOCTEH 10
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COJICp’)KaHHMIO, BOCHUTAHUIO, OOYYEHMIO, 3allUTe€ TMpaB U  HHTEPECOB
HECOBEPILIEHHOJIETHUX BIICYET npeaynpexieHue WIH HaJIOXEHUE
aAMUHUCTpAaTUBHOTO ITpada B pazmepe oT 100 mo 500 py6.]; 1.2.) HapymieHue
aJIMUHUCTPATUBHO-TIPABOBLIX 3ampeToB, ycTaHoBieHHbIX KOAIIl [mpumep, cT.
12.20 KoAIl: HapyumieHde mnpaBWI T[O0JIb30BaHUA BHEIIHUMU CBETOBBIMU
npubopamu, 3BYKOBBIMH CHUTHAJaMH, aBapUIHOW CHUTHaIW3allMed WM 3HAKOM
aBapuiHOM  OCTAHOBKM  BJEUET  MpEAyNpexJACHUE  WIM  HaJOXKECHHE
aAMUHUCTpaTUBHOTO mTpada B pazmepe 100 pyoO.].

2) [OMCUMIUIMHAPHBIC MPOCTYNKUA — HAPYIICHHE IOPUAMYECKUX
00sI3aHHOCTEH 10 COOJIIOZICHUE TPYJOBOM, CIY)KEOHOW, BOWMHCKOM, y4eOHOM
JTUCUUIUIMHBL.  [HApUMEp, HApYyIIEHWE TMPaBUJI BHYTPEHHErO TPYIOBOTO
pacrnopsiika OpraHu3aliuu .

3)  IpaXIAaHCKME  MPOCTYNKH  (AEAUKTBI) —  MPUYUHECHHE
HEMPAaBOMEPHBIMH ACHCTBUSIMU BpeAa JUYHOCTH WJIWM UMYIIECTBY T'paK/IaHWHA, a
TaKXe MPUUYUHEHHUE BpEJa OpPraHU3alNM, 3aKIIOUYCHHE MPOTUBO3AKOHHOMN CIEIKH,
HEHUCITOJIHEHUE JIOTOBOPHBIX 0053aTeNIbCTB, HApyIlEHHWE IpaBa COOCTBEHHOCTH,
aBTOPCKUX WJIM MU300pETATEIbCKUX MPAB U APYTUX TPAXKIAHCKUX PaB. [HAPUMED,
MIPOCPOYKA MOCTABKH TOBapa, HECBOEBPEMEHHAS OIUIaTa YCIYTH U T.I1. |

3.2. CocTaB npaBoHApyLICHHS.

B camom oOiieM BHAE MOXHO CKaszaTh, YTO IPaBOHAPYIICHUE SIBISCTCS
OCHOBaHHUEM HOPUANYECKON OTBETCTBEHHOCTH. OAHAKO JJIsI TOr0, YTOOBI TOYHO
OMPENICNIUTh KPYT SIBICHUM M OOCTOATENIHCTB, KOTOPBIE KaXKIbIH pa3 BIUSIOT Ha
BO3HUKHOBEHHE IOPUIUYECKOM OTBETCTBEHHOCTH, B IOPHUCIPYJICHIIMU BBEIICHO
MOHSATHUE COCTAB MIPABOHAPYIIICHMUS.

CocTraB mpaBOHApYUIEHUsI — COBOKYITHOCTb MPEAYCMOTPEHHBIX 3aKOHOM
OOBEKTUBHBIX M  CYOBEKTHBHBIX MPU3HAKOB, KOTOPBHIE  XapaKTEPU3YIOT
COBEPIIEHHOE JCSTHUE KaK KOHKPETHBIN BUJI PABOHAPYIIICHUS.

TpaauIIMOHHO B COCTaBE MPABOHAPYIIEHUS BBIACISIOT 4 2JIeMEHTA!

1. CyObekT mnpaBoHapylieHUsl (BO3pacT, BMEHSIEMOCTb, CIEIHATbHBIN

MPU3HAK)

2. OObeKT mnpaBoHapyuieHusi (MpeaMeT NpPecTyIUIeHUs, JUYHOCTb
MOTEPIIEBILIETO)

3. CyObekTuBHasi CTOpOHa MpaBOHAPYLIEHUs (IMOLMM, 1EIb, MOTHUB,
BUHA)

4. OObeKkTUBHAs CTOpPOHA MpPaBOHAPYIICHUS (JIE€AHUS, IOCIEICTBHUS,
NPUYHUHHAS CBSI3b, CIIOCOO COBEPILIECHUS MPABOHAPYILIECHNUS )

Ha ocHoBe Takoro »sneMeHTa Kak CYOBEKT NpPAaBOHAPYIIECHUS PEILAETCs
BOIIPOC O JEIUKTOCIIOCOOHOCTH JIMLIA, T.€. ONPEAENIAETCs CIIOCOOHOCTD JIMIIA HECTU
OTBETCTBEHHOCTh 3a MPOTHBONpPABHOE JAessHue. [{ns 3Toro ycraHaBiIMBaeTCs
BO3pacT, C€ KOTOPOrO HACTyHaeT OTBETCTBEHHOCTb 3a JaHHBIM  BHJ
[IPaBOHAPYIIEHUS; BMEHSIEMOCTb — T.€. COCTOSIHUE IICUXMYECKOrO 370pOBbS
YeJIoBeKa; ClielualbHble IPU3HAKU CyOBbeKTa (Hampumep, JOHKHOCTHOE JIMIIO, OT
KOTOpPOTO TMOTEpPHEBIIMM OBLT MaTrepualibHO WM 1O CIyX0e 3aBUCHM,
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cien0BaTelb, IPOKYpPOp, Cy/bsi, CBUIETEND, FKcnepT). B Poccuiickoit @enepanuu
3aKOHOAATENBHO ONPENENICHbl CIEAYIOIINE KPUTEPUUM K BO3PacTy TpaKIaH,
MOJICKAIINX  FOPUAUMYECKOM  OTBETCTBEHHOCTH: 3a  aJIMUHUCTPATUBHBIC
MpaBoHApyIIeHUssT - ¢ 16 Jer; 3a YyroJIoBHbIE NpecTyIluieHus - ¢ 14 jer
(YMBIIIEHHBIE MPECTYIIEHUsI, 0c000 Tskkue). CyObeKTaMu MpaBOHAPYLICHUS HE
SIBJISIOTCSI MAJIOJIETHUE U HEBMEHAEMbIE (JIyIIEBHOOOIBHBIE) JTIO/IH.

OOBEKT MpaBOHAPYIIEHUS — 3TO TO, HAa YTO TOCITAIOT MPOTUBOINPABHbBIC
NesiHUs Juia (HarpuMmep, NpecTyIUIeHHUs] TPOTUB COOCTBEHHOCTH, ITPOTUB JKU3HU U
3JI0pOBBS YEJIOBEKa, MPOTUB IpaBocyaus). [Ipu 3ToM HyXHO pa3nudyarb OOBEKT U
IpeAMET MpaBOHAPYLICHUS [HAampuMep, OOBEKTOM KpaKu SBISETCA 4yXkKas
COOCTBEHHOCTb, a MMPEAMETOM MOTYT OBITh I€HbI'H, BEIIH, ObITOBAs TEXHUKA U T.JI. |

OOBbeKTHBHAsI CTOpOHA TMPABOHAPYIIEHUS — 3TO TO, YEM IPaBOHAPYIICHUE
NposBIISIET ce0s BOBHE (A€sIHUE, €ro IMOCHEACTBUS M NMPHUYMHHASA CBSI3b MEXKAY
HuMHK). Ilpu3Haku OOBEKTUBHOM CTOPOHBI MPABOHAPYLIEHUS Yallle BCEro
ONMCBHIBAIOTCSA B JUCIIO3MIIMM CTareu [HampuMmep, kpaxa B cT. 158 YK PO
OIpEENsIeTCs KaK TailHOE XUILEHHE YyOro umyiectsa. A rpadéx B cr. 161 YK
P® ompeneneH Kak OTKPBHITOE XHUIIEHUE YYXKOro HMyIlecTBa. Takum oOpasowm,
COCTAaBBbI PA3IMYAIOTCS MO CIOCO0Y COBEPIIECHUS XUILEHUS — TAilHO WJIM OTKPBITO].
[IpyunHHAsE CBA3b O3HAYAET, YTO BpEed HACTyIMJI HWMEHHO BCIEACTBUE
IIPOTUBOIIPABHBIX U BUHOBHBIX JEHCTBUI IPABOHAPYILIUTEIIS.

BaxnelmuM  npu3HAKOM  CYOBEKTHBHOM  CTOPOHBI _ MIPaBOHAPYIICHUS
ABJIAETCS. (pOpPMa BHUHBI.

3.3. BuHa KaK NPU3HAK COCTABAa PABOHAPYILICHUS: TOHATHE U (DOPMBI.

Buna npencrapisier co00i MCUXUYECKOE OTHOIICHHWE MPABOHAPYIIUTENS K
CBOEMY OOIIECTBEHHO-OMACHOMY JESHHIO, a TaKKe K €ro mocjeAcTBusiM. Buna
XapaKTepu3yeTcss OCOOBIM COCTOSIHUEM HHTEIUJIEKTa U BOJHM MPaBOHAPYIIUTEIIS,
BBIPDOKAIONIMM €r0 HEraTUBHOE OTHOIIEHHE K IIEHHOCTSM  OOIIECTBa.
WHTemiekTyanbHbIi MOMEHT TOKa3bIBA€T, CO3HABAJIO JIM JIMIIO OOIIECTBEHHO-
OTTACHBIN XapaKTep CBOUX JEUCTBUM, MPEABUICIIO JIH OHO OOIIECTBEHHO-OMACHbBIE
MOCJIEACTBUS U MOTJIO JIU OHO UX MPEABUIETH (T.€. 3TO OLIEHKA JIUIIOM CUTYallUH).
BosieBoit MOMEHT TMOKa3bIBaeT, KakK JIMIO OTHOCWJIOCH K OOIIECTBEHHO-OMACHBIM
MOCJHEACTBUAM, JONMYCKaJ0 JM HX WIM CaMOHAJESIHHO pPAacCUUTHIBAJIO HE
JIOMTYCTUTb.

B paznuuHbIX oTpacisx mpaBa NpeaycMaTpUBaAIOTCS pa3InuHbie (POPMBI BUHBI
U WX BIUSHHE Ha Mepy OTBETCTBEHHOCTH. OOIlee MpaBuiIo: HET BUHBI, HET
OTBETCTBEHHOCTU. OJIHAKO B TPa)KJaHCKOM IPaBE€ BO3MOXKHBI CHUTYAIlMH, KOTJa
OTBETCTBEHHOCTh HACTymaeT ©0e3 BHUHBL. Ho 3TH cHUTyallMu COCTaBIISIOT
WCKIIIOUCHUS W3 OOINero TpaBWiia W TPUMEHSIOTCS TOJBKO B CIIy4asiX, MPSIMO
YCTaHOBJIEHHBIX 3aKOHOM [Harpumep, JM1a, OCYIIECTBIISIFOIINE
MPEANPUHUMATENBCKYIO JESATEIIBHOCTh HECYT OTBETCTBEHHOCTDh 32 HEHUCIIOJHEHUE
0053aTENBCTB ¥ TIPU OTCYTCTBUU BUHBI, €CIIM HE JOKAXYT YTO MCIOJHEHUE OBLIO
HEBO3MOXXHBIM  BCJIEJCTBUE HENPEONOJIMMOW CUJIbl WM  YPE3BBbIYANHBIX
00CTOSITEIBCTR].
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OcHoBHBIMU (OpMaMu BUHBI SIBISIFOTCSL  yMbicel W HEOCHOPOICHOCHb,
KOTOPBIE Pa3IMYaOTCs M0 XapaKTepy MHTEJUIEKTYaJbHOIO U BOJIEBOTO MOMEHTOB.
B onpenenenus Gopmbl BUHBI UCTIONB3YIOT Clenylolee mpaBuio (cM. Tabmuiy 1):

Tadamua 1. Onpenenenue GpopMbl BUHBI.

HpeI[BI/II[CJ'IO JIK JIUIIO0 06I_HGCTBGHHO'OHE[CHBIG HOCJIeI[CTBI/Iﬂ?

Her, He npensuneno

Ja, npenBuaeno

Moriio 11 npeIBUAETh?

Kak oTHOCHIIOCH K IPEIBUICHHOMY?

Her Ha He xenano, T.kx. | He xemano, | XKemano
PacCUYUTHIBAIIO HO
PEeIOTBPaTUTh | IOMYCKaJo

WIH

OTHOCHJIOCH

0e3pas3InIHO
Kazyc [Ipectynnas Camonanessunas | KocBennsiii | [Ipsimont
(HEBUHOBHOE HEOPEKHOCTh | MPECTYHMHOCTh YMBICEIT YMBICEIT
MPUYNHEHUE (JIEeTKOMBICTIHE)
BpeJia)
Bpau ponyckaer | Mammna — Ha | 3anoxusn 0omOy, | Hamanenune | YOuiictBo
NEePEeI03UPOBKY | OOJIBIION MTO3BOHUII Ha Mar, | COnepHuKa
JIEKapCTBa, CKOpPOCTH NpPEAYNPENUTh, | CBSI3BIBAECT Ha T[I0YBE
KOTOpo€  OBLJIO | MOBOPAUMBAET | pACCUMTHIBA, CTOpPOXKa, PEBHOCTH
HETMPaBUIBHO 3a yroJ, | 4T0 O0O0Ee3BpPENAT, | KIS — B POT,
MapKUPOBAHO cOuBaer XOTEJI HayraTh. | B PE3yJbTare
npu nemexo/1a OH YMHUpAET
W3TOTOBJICHUM Ha
MIPEANPUATHH,
4TO BBI3BAJIO
CMEPTh
OOJILHOTO.

3.4. IOpuauveckasi 0TBETCTBEHHOCTD: NIOHATHE, OCHOBAHHUE, CO/IEP:KaHUe,
NpUHUMIBLI. BUabl OpUAUYECKON 0TBETCTBEHHOCTH.

C oz1HO# CTOPOHBI, IOPUANYECKAsT OTBETCTBEHHOCTD MPEJICTABIISIET COOOM BU/T
oO0IIeCONMaIbHON OTBETCTBEHHOCTH, APYTHUE BUIBI KOTOPO BO3HUKAIOT HA OCHOBE
JPYTUX COUHAIBHBIX HOPM - MOJIUTHYECKUX, HOPM MOPAJIH, KOPIIOPATUBHBIX HOPM

u JIp.
C  npyroit

CTOPOHBI,

IOpUanYecKas

Pa3sHOBUJHOCTBIO MEP IMPABOBOIO MPUHYKICHUSA,
3aTparuBaroIiel MPaBOBOE MOJOKEHUE CYObEKTA.
[Ipu3HaKu FOPUANYECKON OTBETCTBEHHOCTH:
1) umeem pempocnexmusnwiii xapakmep, T.€. IPEIACTaBIIET cO00I peaklnio
Ha Y€ COCTOSIBIIEECS MOBEJICHHE, HAa IMOBEACHUE NPOLLIoe (WM BO BCSIKOM

OTBCTCTBCHHOCTDB

ABIIAACTCA

B HAWOOJIBIIEN CTENECHU

H.A. Pa3BelikuHa, K.10.H.
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ciyqae - gusmieecs). CyOBeKT HE MOXKET HECTH OTBETCTBEHHOCTh 3a CBOE
MOBEJICHHUE B Oy IyIIIEM.

2) nosedenue, 3a KOTOPOE€ CYOBEKT HECET OTBETCTBEHHOCTb, JOJKHO
colepKaTh TMPU3HAKU [PABOHAPYUICHUS, T.€. OOJHCHO OblMb  BUHOBHLIM
noBeZicHuEM. be3 BUHBI He MOKET ObITh IOPUAMYECKOW OTBETCTBEHHOCTH.

3) ropuanydeckass OTBETCTBEHHOCTb BCETAA C8A3AHA C 20CYOAPCMBEHHbIM U
00U ecmBeHHbIM ocyacoenuem (HecamusHoU OYeHKOlL) nogeoenus
npasonapyuwiumessi. IMEHHO TTO3TOMY, HAIIPUMED, MPUTOBOP IO YTOJIOBHOMY JEIy
BBIHOCHUTCS] OT UMEHHU IOCyapCTBa.

4) ropuanueckasi OTBETCTBEHHOCTh umeem wimpagroti xapaxmep. CyTh 3TOTO
MpU3HAKa COCTOUT B TOM, YTO y MPABOHAPYIIUTENSL B PE3yJbTaTe€ COBEPUIEHHOTO
UM JIeHUS BO3HUKAIOT HOBBIE IOPUAMYECKUE OOSI3aHHOCTH, KOTOPBIX [0
paBOHApPYyIICHUS HE OBLIO.

5) MOpsIIOK BO3JI0KEHUS FOPUINYECKAst OTBETCTBEHHOCTh PErIaMEHTUPYETCS
paBoOM, T.€. 3aKOH YCTAHABJIMBAET OMpPEAEIICHHBIE npoyedypHbvle opmbi ITOTO
mpoIiecca.

B otedecTBeHHOW U 3apyOeKHOW IOPUAMYECKON JUTEpaType HET €IUHOTO
MOHATHUS IOPUANYECKass OTBETCTBEHHOCTh. FOpuanueckass OTBETCTBEHHOCTh - 3TO
MpPEeayCMOTPEHHAas HOpPMaMu TpaBa OO0S3aHHOCTh CyObEKTa MpeTepreBaTh
HeOJIaronpusiTHbIC MOCIECTBUS 32 COBEPIIEHHOE MPABOHAPYIIICHUE.

Jlmst  BO3HUKHOBEHHSI  IOpHIWYECKAass  OTBETCTBEHHOCTh  TpeOyrOTCSA
OTpEICJICHHbIC 3aKOHHBIE OCHOBaHUSA M ycloBUs. COrjacHO 3aKOHOJATEIbCTBY 31
P®, ocnosanuem rOpPUAAYECKOM OTBETCTBEHHOCTH SBISIETCA MNPAaBOHAPYILICHUE.
OTcyTcTBHE B TIOBEACHHWM JIMIIA XOTS Obl 1 W3 TMPU3HAKOB TPaBOHAPYIICHUS
MPEMATCTBYET HACTYIICHUIO FOPUINICCKON OTBETCTBEHHOCTH.

B To ke Bpems IopuauYecKas OTBETCTBEHHOCTh MPEICTABISICT COOOW H
OOIlIECTBEHHOE OTHOIIECHHE MEXAYy TOCYJapCTBOM B JIMIE €ro CHeHHATbHBIX
OpraHoB (Cyl, MPOKypaTypa, MOJUIIMSA) U MpaBOHApYIIUTENeM. ['ocyaapcTBO Tpu
ATOM BBICTYIIAE€T B KA4YECTBE yMPABOMOYCHHOW CTOPOHBI, a NPABOHAPYIIHUTEID -
00s13aHHOM.

[Io cBoemy coodepicanuro punuuecKas OTBETCTBEHHOCTh MPOSBISETCS B
JIBYX BapHaHTaX:

a) OO B BHUJC BO3JIOKEHUS HAa BHHOBHOE JIMIIO MITPA(QHBIX, KapaTeIbHBIX
CaHKIMKA (TUCIUTUTMHAPHBIE B3BICKAHUS, aJMHUHUCTPATUBHBIC MEPHI, YTOJOBHOE
HaKa3zaHue).

0) 1100 B BUJIC HAJIOKEHHUS HA HETO 00S13aHHOCTH BOCCTAHOBUTH (TaMm, TJI€ 9TO
BO3MOXXHO) HapylIEHHbIE TMpaBa W paHEE CYIIECTBOBABIINE OOIICCTBEHHbBIC
OTHOIIICHHUS.

He3aBucuMo  OoT  BWJOB  HOpHIMYECKAas  OTBETCTBEHHOCTh  JIOJDKHA
pEaNM30BBIBATLCS B CTPOTOM COOTBETCTBHH C YCTAHOBJIEHHBIMH NpuHIUNaMu. K
NPUHYUNAM FOPUIAYECKAs] OTBETCTBEHHOCTh OTHOCATCS: 1) MPUHIIUII 3aKOHHOCTH
(Bce MIEHCTBUA YYaCTHUKOB MPABOOTHOIINEHHWS, BO3HHUKAIONIETO B peE3yibTaTe
COBEPIIEHHOTO MPaBOHAPYIIEHUS, CTPOTO PETYIUPYIOTCS 3aKOHOM U JIOJDKHBI
COBEpIIATHCA TOJHKO B PaMKax 3aKOHA; T.€ OTBETCTBEHHOCTb HAJIATAETCsl TOJIHKO
KOMITETEHTHBIM OPTaHOM, Ha OCHOBE 3aKOHAa U MO MPOIEAYpE, MPEIyCMOTPEHHOMN
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3akOHOM. B ocoGeHHOCTH 3TO KacaeTcst JEHCTBUI M0 YCTAaHOBIEHUIO BUHOBHOCTHU
TOrO0 WJIM WHOTO JIMIA B COBEPIICHUU IPOTUBOIPABHBIX NESIHUM, a TakXKe IO
OTIPEJICIICHUIO XapaKTepa U MEPbI I0pUANYECKasi OTBETCTBEHHOCTh 3a COJICSTHHOE);
2) IpUHIMIT ~ CHpaBEUIMBOCTH  (HAaKa3aHME€ ¥  MEpbl  OTBETCTBEHHOCTH,
NpUMEHSIEMbIE K JIMIly, COBEpIIUBIIEMY I[paBOHAPYUIEHUE, JOJIKHBI OBITh
CIpaBEAJIUBbIMU, T.€. COOTBETCTBOBATH XapaKTepy M CTENEHU OOIIECTBEHHOU
OIACHOCTHU JIeSHUSI, OOCTOSITENILCTBAM €0 COBEPIICHUS U JIMYHOCTH BUHOBHOTO);
3) OpUHIIMI HEOTBPATUMOCTH HakazaHus (Jito00e MpaBoOHAPYIIEHUE JTOJKHO BIIEYb
3a coboi orBeTcTBeHHOCTh. Y. bekkapus: «3hPeKTHBHOCTh HaKa3aHUsI HE B €ro
KECTOKOCTH, a B €ro HEOTBPATUMOCTH»); 4) HEJOMYCTUMOCTh TOBTOPHOMU
OTBETCTBEHHOCTH (HUKTO HE MOXXET HECTH OTBETCTBEHHOCTbH JBAXK/IbI 32 OJTHO U TO
K€ MPECTYIUIEHUE, OJHAKO 3aKOH JOIYCKAaeT COBMEIIEHUE IPaKIAHCKO-IIPABOBOM
OTBETCTBEHHOCTH C IPYTUMU BUJIAMU).

TpaIuIMOHHO BBIJEISIIOT HECKOJIBKO 64006 FOPUINYECKON OTBETCTBEHHOCTH.
[Ipu1 3TOM HamO OTMETUTh, YTO BHUJIOB OTBETCTBEHHOCTHM MEHBIIIE, YEM OTpaciei
MpaBa; 3a HapylIEHUE HOPM MpaBa Pa3IUYHBIX OTPACiICd MOXKET NMPUMEHSATHCS
OTBETCTBEHHOCTh OJIHOTO M TOTO K€ BHUAA; B IpPEAENax OJHOW OTpaciv MOTYT
CYILIECTBOBATh Pa3JIMYHbIE BUAbl OTBETCTBEHHOCTH (HAPUMEDP, TUCLHUILIMHAPHAS U
MaTepuaibHas B TPyJOBOM TmpaBe). TakuM 00pa3oM, MOXKHO 3aMETUTh, YTO B
OCHOBAaHMH KJIaCCU(PUKAIINH JICKUT HE OTPACICBOU MTPU3HAK.

1) Yeonosnas omeemcmeenrnocms - 370 BUI IOPUANMYECKON OTBETCTBEHHOCTH,
3aKJII0YAIOUIUICSA B OTPAaHUYEHHUH MPaB U CBOOOJ JIML, BUHOBHBIX B COBEPLICHUU
npectymieHu, mnpeaycMotpeHHbix YK P®. Poccuiickas mnpaBoBas AJOKTpHUHA
CyOBEKTOM MPECTYIUICHUS] MPHU3HAET TOJBKO (PU3NYECKH BMEHSIEMOE JIHIIO,
JOCTUTIIEE ONPENEIIEHHOTO0 BO3pacTa. YTOJOBHAs OTBETCTBEHHOCTh MPUMEHSETCS
B LIEJISIX BOCCTAHOBJICHHSI COLMAJIBbHOM CIIPABEIJIMBOCTH, WCIPABICHUS, a TAKKE
MPEAYNPEKICHUS HOBBIX MPABOHAPYIICHUH CO CTOPOHBI JTAHHOTO JIMIA U WHBIX
rpakgaH. YTOJOBHas OTBETCTBEHHOCTb peaju3yeTcss B BUAE OTOBITHS
Ha3HAYEHHOTO CyJ0M Haka3zaHus. Haka3aHue - 3T0 OCHOBHAsI, HO HE €JUHCTBEHHAs
dbopma peanuzanu yrojioBHON OTBETCTBEHHOCTH. MHbIe (hOpMBI: OCBOOOXKICHUE
OT HaKa3aHWs B CBSI3U C JAesiTelbHbIM packasHueMm (ct. 75 YK P®), B cBsizu ¢
npumuperrem ¢ norepreBmiuM (ct. 76 YK P®D), B cBsizu ¢ UCTEUEHHEM CPOKOB
naBHoct (ct. 78 YK P®), orcpouka orObiBaHusi Hakazanus (cT. 82 YK P®D),
ycioBHoe ocyxaeHue (ct. 73 YK P®). OcHoBaHuEM yroJoBHON OTBETCTBEHHOCTHU
ABigeTcsl npectyruienne. Hu  mpomwioe cyObekTa, HHM €ro  COIMAlbHOE
MIPOUCXOXK]ICHHUE WA TIOJIO)KEHHE, HU €r0 MOJUTUYECKHUE, PEIUTHO3HBIE WU UHBIE
B3TJIS/IbI HE MOT'YT OBITh OCHOBAHUEM YTOJIOBHOW OTBETCTBEHHOCTH.

2) AOomunucmpamueHas  OmMEEMCMEEHHOCMb - BUI  HOPUAMYECKOU
OTBETCTBEHHOCTH TpaXJaH, JAOUKHOCTHBIX JIML, IOPUAWYECKHX JIMI[ 34
COBEpUIEHHOE aJMUHUCTPATUBHOE mMpaBoHapyueHue. I[lopsnok U OCHOBaHHS
MPUBJICYEHUS K aJIMUHUCTPATUBHON OTBETCTBEHHOCTH peryiaupyrorcsi KoAll PO.
['paxxnane PO MoryT ObITH MPUBJICUEHBI K aIMUHACTPATUBHON OTBETCTBEHHOCTH C
16-netHero  Bo3pacta, OJHAKO OHH HE MOTYT OBITh  TOJBEP>KEHBI
aAMUHUCTPATUBHOMY  apecTy. AJIMUHUCTpAaTMBHAasi  OTBETCTBEHHOCTh  3a
aMUHUCTPATUBHBIE MTPABOHAPYIIEHUS, COBEPIIEHHBIE HA TeppuTopuu PD, HecyT

H.A. Pa3BelikuHa, K.10.H.

32



IIpasoseoenue/llpaso

Ha OOIIMX OCHOBAHMAX MHOCTPAHHBIE IpaXkAaHe U Juia 0e3 Ipa)kIaHCTBa, €CIU
OHM HE MOJb3YIOTCS UMMYHHUTETOM OT aJIMUHUCTPATUBHOU ropucaukuuu PO. 3a
HEKOTOpbIE  AJIMUHUCTPATUBHBIE IPABOHAPYUIEHUS K  aJIMHHUCTPATUBHOU
OTBETCTBEHHOCTH MPUBJIEKAIOTCS TOJBKO CIEIHAIBHBIE CYOBEKTHI, T.C. JIUIIA,
3aHMMAIOIIUE OIPEICICHHOE CIY>KeOHOEe TMOJOKEHHEe WM 3aHUMAlOUIUecs
OTIPEICTICHHONW JAESITeNIbHOCThI0. OJHUM M3 BHUOB CHEHHUAIBHBIX CYOBEKTOB
SBJISIIOTCS JIOJDKHOCTHBIE Jiunia (Hampumep, 4. 1 cr. 7.24 KoAlIl P® npumennma
TOJIBKO K JIOJDKHOCTHBIM JIMI[AM: PACHOPSKEHUE OOBEKTOM HEXWIoro (oHza,
HaxoJsAmuMcsa B (elnepanbHO COOCTBEHHOCTH, 0€3 paspelieHusl CIenUalbHO
YIOJHOMOYEHHOTO (peepaibHOr0 OpraHa HCIHOJHUTEIBHOM BJIACTH BJIEUYET
HaJIOKEHHE AJMUHUCTPATUBHOTO IITpada HAa JOJDKHOCTHBIX JIUI[ B pa3Mepe OT
YeThIpeX ThICAY JO MATH Thicsiu pyOneit). K MOMmKHOCTHBIM JHIlaM MOTYT OBITh
MPUMEHEHBI TOJILKO 2 BUJIA HAKA3aHUS U3 § - MpeaynpexkaeHue u mrpad, npuuaém
mTpadHble CAaHKIUU JIJIS1 TOJDKHOCTHBIX JIMI] IO CPABHEHUIO C TpaKJaHAMHU BCErja
MOBBIIICHHBIE.

3) Hucyunnunapnas ~ omeemcmeeHHOCmMb -  BHI  IOPUIUYECKOMN
OTBETCTBEHHOCTH, MPUMEHAEMbIN aJIMUHUCTpALMEHd MNPEANPUATHS, YUPEKICHUS,
opraHu3anud K pabOTHUKY B BHUJE JWCIMIUIMHAPHOTO B3BICKAHUS 34
JUCHUIUIMHAPHBIA MPOCTynoK. [loJ AMCUUMIUTMHAPHBIM MPOCTYHIKOM MMOHUMAETCS
MPOTUBONIPABHOE BHHOBHOE HEBBIIIOJIHEHUE WJIM HEHAJJIEKAIIEE BBITIOJTHEHUE
paboTHUKOM/paboTOIaTENIEM CBOMX TPYAOBBIX 00si3aHHOCTEH. [IpOTHBONIPABHOCTD
OOBIYHO TPOSBIISIETCSI B HAPYIICHUH TPYAOBBIX OOS3aHHOCTEH, KOTOpHIE
BO3JIAralOTCS Ha JIUI] TPYIOBBIM JIOTOBOPOM, JIOKAIbHBIMU HOPMATHBHBIMHU aKTaMU
(mpaBuia BHYTPEHHETO TPYJIOBOTO paclopsika, TOJKHOCTHBIE WHCTPYKIIUH,
MOJIOKEHMS, TEXHUUECKHE TpaBWia W T.1m.). HeucnosHeHne pabOTHUKOM CBOUX
TPYAOBBIX (YHKIMN 1O HE3aBUCAIIUM OT HEro mnpuuuHam (B CBSI3U C
HEJOCTATOYHOW  KBaIM(UKALMEN HIM  TPYAOCIOCOOHOCTBIO, OTCYTCTBHEM
HaJJIeKAIIUX YCJIOBHI pabOThl) HE SIBJAETCS TUCHUUIUIMHAPHBIM MPOCTYIIKOM H,
COOTBETCTBEHHO, HApyIIEHUEM TPYAOBOM JIUCHMIUIMHBL  JucuuminHapHas
OTBETCTBEHHOCTH MOXKET OBITH 2-X BHAOB - 00IIas W crenvaipHasg. OOmast -
npeaycmoTrpena TpynoBsiM kKogekcom PD, k HEN OTHOCATCS 3aMEUYaHue, BBITOBOP,
yBosibHeHHe. CrienuanbHas IUMCUUIIMHAPHAs OTBETCTBEHHOCTh BO3JIAraeTcs Ha
OT/ICJIbHBIC KATEroOpuu paOOTHUKOB CIEHHUAIBHBIMU YCTaBAMU WM MOJIOKEHUSIMHU
O JUCUMIUIMHE, KOTOpbIE MOTYT TNpeaycMaTpuUBaTh TAaKXKE U JAPYrUe BUJIbI
JUCHUIUIMHAPHBIX B3BICKAHUM (Hampumep, pPaOOTHHUKK MPaBOOXPAHUTEIHHBIX
OpraHoOB, BOCHHOCTYKAITHUE).

4)  Ipasicoancko-npasoeas  0meemcmeeHHoCmb -  CHCTeMa  MEp
UMYIIECTBEHHOTO  XapakTepa, KOTOpble MPUMEHSIOTCS MNPUHYIUTEIBHO K
HApYIIUTENSIM TPaXJaHCKUX TIpaB M O00sS3aHHOCTEH C II€JbI0 BOCCTAaHOBUTH
MOJIOKEHHUE, CYIIECTBOBaBIIee A0 MpaBoHapyiieHus. CucremMa Mep rpaxkIaHCKON
OTBETCTBEHHOCTH CKJIQJIbIBACTCS U3 2-X THUIOB - BO3MEIIEHHUE YOBITKOB
(koMmieHCaIusl MOPAJIBHOTO BpENla) W CaHKIUH (BBIIUIATa HEYCTOWKH, mTpada,
nenn). [lo OCHOBaHWIO TPUMEHEHUS TEX WIM HWHBIX MEpP TpPakIaHCKON
OTBETCTBEHHOCTH BBIJEJSIOT JOTOBOPHYIO U BHEAOTOBOPHYIO (OTBETCTBEHHOCTbD 3a
MPUYUHEHUE BpeJla U HEOCHOBATEILHOE OOOTaIleHNE) OTBETCTBEHHOCTh. OO0IMM
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MIPUHIIUMIIOM JIOTOBOPHOM OTBETCTBEHHOCTH SIBJISIETCSI OTBETCTBEHHOCTD 33 UYXKYIO
BHHY, B TO BpE€MsI KaK BHEJIOTOBOPHAs BCETJa HOCUT CTPOTO JINYHBINA XapakTep.

5) Mamepuanvnas omeemcmeeHHOCMb - B TPYJOBOM TPaBe OTBETCTBEHHOCTh
pPabOTHUKOB 32 yIepO, MPUUUHEHHBIN NPEINPUATHIO, YUPEKICHHUIO, OPraHU3alIUU.
Bomnpockl maTepuanbHON OTBETCTBEHHOCTH YPETYJIHUPOBAHbI TPYIOBBIM KOJIEKCOM
P® wu wnekoroppiMu gpyrumu  HITA. OOs3aHHOCT BO3MECTUTH  yIIEepO,
NPUYUHEHHBIA TIPEANPUATUIO TIPU UCTIOTHEHUH CBOUX TPYIOBBIX OO0S3aHHOCTEW,
BO3JIaraeTcsi Ha pabOTHUKA MPU YCJIOBUM €r0 BHUHBI. JTa OTBETCTBEHHOCTh, Kak
MpaBUiIO, OrPAHUYUBAETCS €ro CpPEAHUM MECAYHbIM 3apaboTkoM. PaboTHUK,
NPUYUHUBIIMKA yIIepO, MOXKET J0OPOBOJIBHO BO3MECTUTHh €0 IMOJHOCTHIO WITU
yactuyHO. C coryiacusi aAMUHHCTPALIMM OH MOYKET MepelaTh sl BO3MEUICHUS
NPUYUHEHHOTO yliepOa paBHOLIEHHOE UMYIIECTBO WJIM UCIIPABUTH MOBPEXKIEHHOE.
Ecnu Bo3MeleHue ymiepb6a MPOU3BOAUTCS B CyIeOHOM TMOpsIKE (HAmpuUMep,
pabOTHUK TMPEKpPaTHWJI TPYAOBbIC OTHOIICHUS C TPEANPHUATHEM, HECOrJiacue
paboOTHHUKA C pa3MepoOM MPUUYMHEHHOTO yIepoda), Cyl MOXKET C YYETOM CTENEeHU
BUHBI, KOHKPETHBIX OOCTOSITEILCTB U MATEPUATLHOTO IMOJOXKEHUs paOOTHHKA
YMEHBIIUTH pa3Mep MOJUISKAIIEr0 BO3MEIICHUIO yiepoa.

Crnenyer  OTMETUTb, 4YTO KPOME  IOPUJIMYECKON  OTBETCTBEHHOCTH
HAllMOHAJIbHBIE CHCTEMBI 3aKOHOJATEIBCTBA B OTHOLIECHUU IOJUTUKOB MOTYT
[IPEyCMaTPUBATh MEpPbl KOHCTUTYLMOHHOM M ITOJUTUYECKOW OTBETCTBEHHOCTH.
OT0 MOXEeT BbIpakKaTbcs B (QopMe OOBSABICHHS BOTyMa HEIOBEpUS 4YJIeHAM
HaIlMOHAJIBHBIX TApPJIaMEHTOB M KaOWHETaM TMpPaBUTEIbCTBA WM OOBSBICHUS
MMITMYMEHTA MPE3UACHTY CTpaHbl, Henepen3OpaHue MoJUTUKA Ha OUEPETHON CPOK
BJIACTHBIX TTOJTHOMOYUH.

3.5. IlpoueccyajibHbIe TAPAHTHH NPAB JIMIA, IPUBJIEYEHHOI0 K
OTBETCTBEHHOCTH.

[IpoueccyanbHble TapaHTUU MPEACTABISIOT COOOM CHUCTEMY NPaBOBBIX CPEACTB
oOecreyeHus: yCHelHoro peieHus 3aa4 NpaBoCyAus U OXpaHbl IPaB U 3aKOHHBIX
UHTEPECOB €ro ydacTHUKOB. K oOummm mnpoueccyaabHbIM TrapaHTUAM JIMLA,
IIPUBJIEYEHHOIO K OTBETCTBEHHOCTH MOKHO OTHECTH CJIEYIOLIHE.

1. Cynebnas 3ammurta. Ilomoxenue wactu 1 crarem 46 Koncturymuun PO
YCTaHABJIMBACT, YTO KaXKIOMY TapaHTHPYETCS 3aIlluTa €ro mpaB M CBOOOJ B
cyne6Hnom nopsiake. [IpaBo Ha CyeOHYIO 3alUTy 3aKPEIUISETCS TAK)KE B CTaThe
14 MexyHapOIHOTO MaKTa O TPaKIAHCKUX M MOJIUTHYECKUX TTpaBax v yactu 1
ctatb 6 EBpomeickoil KOHBEHIMH O 3alIUTE MpPaB YEJIOBEKA M OCHOBHBIX
cB00OOA. HameHbIM M aKTUBHBIM HHCTPYMEHTOM peaji3allui IipaBa Ha
cyneOHyro 3ammuTy ctan 3akoH P® ot 27 ampens 1993 r. N 4866-1 "O6
00XajoBaHUM B CyJ JACUCTBUN M peElIeHUH, HAPYIIAIOMINX MpaBa U CBOOOIbI
rpaxaan". B coorBercTBuM ¢ yacThio 3 ctatbu 46 Konctutyuu PO kaxaomy
MIPENOCTABISACTCS BO3MO>KHOCTh B cly4asx, MPETyCMOTPEHHBIX
MEXIYHApOJAHBIMU jJoroBopamMu P®, obpamarbcsi B MEKIrocydapCTBEHHBIC
OpraHsl 10 3aIUTE MPaB U CBOOOT YEIOBEKA, €CIIM UCUEPTIIaHbl BCE UMEIOIIUECS
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BHYTPUTI'OCYTapCTBEHHBIE CPEACTBA ITPABOBOU 3alIMThI. B yacTHOCTH, rpaxkaaHe
P® umeroT mpaBo oOpamiatecss B EBpomeiickuil cya mo ImpaBaMm 4YesoBeKa,
oOpazoBanHbIi B cootrBeTcTBUM ¢ IIporokomom N 11 x EBponeiickoi
KOHBEHIIMH O 3aIlMTE MpaB YeJIOBEKa U OCHOBHBIX CBOOO/I.

Bo3MokHOCTh 00ajaoBaHUsI JEUCTBUH M PEIICHUM JOJDKHOCTHBIX JIMIl W
rOCy/IapCTBEHHBIX OpraHoB B cya. Yacte 2 crarbm 46 KoHCTUTYyUUH
rapaHTUpyeT O00KaJlOBaHWE B CyJ JIIOOBIX pEIICHUN, a Takke JeHCTBUN
(Oe3meiicTBUSI) OpraHOB TOCYAAPCTBEHHOW BJIACTH, OPraHOB MECTHOTO
caMOYIIpaBJI€HUs, OOUIECTBEHHBIX 00bEIMHEHUI U JOJKHOCTHBIX JIULI.

[IpaBo Ha ropuauyeckyro mnomomib (4. 1 cr. 48 Koncrurynum PO).
KBanudunupoBanHas opuanyeckas nomoilb B PO oka3biBaeTcs aBOKaTypoil
Ha ocHoBanun ®enepansHoro 3akoHa ot 31 mas 2002 r. N 63-©3 "O06
aZBOKATCKOM NEATENBHOCTH M anBokarype B Poccuiickonn @enepanun’. [lpn
OKa3aHUM OCCIUTATHOW IOPUAMYECKON IMOMOINM OIulaTa TpyJa aaBoKaTa Ii0
3aIlUTE JIMII, OCBOOOKJEHHBIX OT OIUIATHI MOJTHOCTHIO UM YACTUYHO OpPTaHAMHU
JIO3HAHUS, TPEABAPUTEIBLHOIO CIIEICTBUS WU CYAOM, pacXobl Ha OILIATYy €ro
Tpyda KOMIIEHCUPYIOTCS 3a CUET CpPEeACTB (eaepanbHoro Oromkera (craths S50
VIIK PO).

4. 4. 2 cr. 48 Koucturtyuuu PO rapanTtupyeT KaxiaoMmy 3aJiepKaHHOMY,

3aKJIIOYEHHOMY TMOJI CTpPaxy, OOBHHAEMOMY B COBEPIICHHUU TPECTYIUICHHUS
MpaBO TMOJb30BaThCA TMOMOINBIO  aJiBOKaTa (3allUTHUKA) C MOMEHTa
COOTBETCTBEHHO 3aJICpKaHUs, 3aKIIOUYEHUS TOJ CTPAXKy WM MPEIbIBICHUS
OOBHUHEHUSI.

[Ipesymmnius HeBuHOBHOCTH (4. 1 cT. 49 KoHcTuTynum) — TOJOXKEHHUE,
COTJIACHO KOTOPOMY OOBHUHSIEMBIN CUMTAETCSI HCBUHOBHBIM, IOKa €r0 BHHA HE
OyJeT JoKa3aHa B yCTAHOBJEHHOM 3aKOHOM MOpPSJKE. 3aKperyieHa Takke BO
BceoOmieit neknmapanuu mpaB 4enoBeka M B MeXAYHapOJHOM TaKTe O
IPAXKIAHCKUX U MOJUTHYECKUX MpaBax. YacTe 2 crathu 49 ycTaHABIMBAET, YTO
OpeMst TOKa3bIBaHUSI BUHBI OOBUHSEMOTO JIS)KHUT Ha TOCYIapCTBEHHBIX OpraHax,
BBIJIBUHYBIINX OOBUHEHWE. Bce coOMHEHHs B JOKa3aHHOCTH OOBHHEHWS,
KOTOPBIE HE MPEJCTABIIAETCS BO3MOXKHBIM YCTPaHUTb, PAa3pEIIAtOTCA B MOJb3Y
OOBHHSIEMOT0. DTO MOXKET BJIEUb 3a COOOW MpeKpalieHue nena, U3MEHEHUE
o0beMa OOBUHEHUS, NU3MEHECHHE KBATM(UKAIIUN COACTHHOTO.

[IpaBO OCYXJAEHHOTO Ha MEPECMOTP MPUTOBOPa BBHIIMIECTOSALNIMM CYJIOM B
YCTAHOBJIEHHOM 3aKOHOM mopsake. [IpaBo ocykaeHHOro, mpeaycMOTPEHHOE
yacTeio 3 ctathu 50 Konctutynuu P®, o3HavaeT, 4to 1000 NpUTOBOp Cyaa
[0 YrOJOBHOMY JEJy, PAacCCMOTPEHHOMY IO TMEPBOM WM aNeJUILIMOHHOU
WHCTAHIIMU JI0 BCTYILJICHUSI €r0 B 3aKOHHYIO CHJIY, MOXKET OBITh 00KaJIOBaH B
aneJuUIIIMOHHOM HWJIM  KAacCallMOHHOM TMOPSJKE CaMUM OCYKJACHHBIM, €ro
3aIIUTHUKOM U 3aKOHHBIM MPEJICTABUTEIIEM.

3anpeT UCHOIb30BaTh B CYJ€ J0KA3aTelbCTBA, IOJYYEHHbIE HE3aKOHHBIM
nyteM. JlokazarenbCTBaMH IO  YTOJIOBHOMY JICIy  SIBJISIIOTCS  JIIOOBIE
dakTHUecKue JaHHbIe, HA OCHOBE KOTOPHIX B OMPEICICHHOM 3aKOHOM MOPSIKE
OpraH JI03HaHUs, CJIEeI0OBAaTeNlb U CYJl YCTAHABIMBAIOT HAJIMUKE WIH OTCYTCTBUE
OOIIIECTBEHHO OIACHOTO JESHWS, BUHOBHOCTH JIHMIA, COBEPIIUBIIETO 3TO
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JeSHUEe, U HHbIe OOCTOATENIbCTBA, WMEIOIIME 3HAYCHHUE [JIsi MPaBUIBLHOIO
pa3peuieHus aena. HepomycTumble QOKa3aTeNbCTBA HE MMEIOT FOPHIMYECKON
CWJIBl U HE MOTYT OBITh MOJIOKEHBI B OCHOBY OOBUHEHUSI.

8. IIpaBo He CBHIETENHCTBOBATH MPOTHUB CaMOro ce0s H CBOUX OJIU3KUX
poactBeHHUKOB (cT. 51 Konctutymuu PD).

9. IlpaBo Ha poctyn k mpaBocyauio (ct. 52 Koncturynum P®) — mnpaBo Ha
CKOPBIN, MyOIUYHBIA U OecnpucTpacTHbI cya. HUKTO He MOXKET OBbITh JIUIIEH
MpaBa Ha PacCMOTPEHHE €ro Jejia B TOM CYyJe M TeM CyAbEH, K MOJACYAHOCTH
KOTOPBIX OHO OTHECEHO 3aKOHOM.

10.CynebnbIii KOHTPOJIL 32 JEHCTBUSMH W PEUMICHUSMH JIHI], YITOJTHOMOYEHHBIX
MPUBJIEKATh Y OTBETCTBEHHOCTH, a TaAKXKE CyJeOHOE pellleHHuEe JJisl MPUMEHEHUS
psla OpolecCyalibHBIX Mep (Hampumep, 3aKIOYEHUE ToJ  CTPaxy,
IIPOU3BOJICTBO OOBICKA).

11.PaBHOIpaBUE CTOPOH M COCTA3ATEIBHOCTH B CYACOHOM pa30upaTesibCTBE.
Yacte 3 crarbu 123 KOHCTUTYyIMH YCTaHABIMBAET, YTO CYAONPOU3BOICTBO
OCYILECTBJISIETCSI HAa OCHOBE COCTA3aTEIbHOCTH W PABHONPABUA CTOPOH.
[TpuHIMTT COCTA3ATENBLHOCTH CO3JAET OJIArONPUSITHBIC YCIOBUS ISl BBISICHEHUS
BCEX HMEIONIMX CYIIECTBEHHOE 3HAueHUE I Jena OOCTOSTEIbCTB U
BBIHECEHUSI CYyJIOM OOOCHOBAHHOTO pEIIeHHS. B COOTBETCTBUU C MPHUHIIUIIOM
MPOILIECCYAIbHOTO  PaBHOMNPABUSA CTOPOHBI  TOJIB3YIOTCSI ~ PAaBHBIMHU
MPOIECCyaAIbHBIMU TIpaBaMU. 3aKOH TMPEIOCTaBISACT MCTIy U OTBETUUKY
paBHBIC MIPOIIECCYyAIbHBIE BO3MOXKHOCTH IO 3allIUTE CBOUX IMPAB U OXPaHIEMbIX
3aKOHOM MHTEPECOB B CY/IE.

12.TIponeccyanbHast (popma Kak yCTAHOBJICHHBIN 3aKOHOM TOPSIOK, COJACPIKAIINMA
rapaHTUU 0OBEKTUBHOTO PACCMOTPEHUS U PEIICHUS Jieia ¢ o0ecrieYeHueM Mpan
Y 3aKOHHBIX UHTEPECOB JIMI[A, TPUBJICYEHHOTO K OTBETCTBEHHOCTH
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Tema 4. OcHoBbl KOHCTUTYIIHOHHOTO TpaBa P®.

4.1. OOmas xapakTtepuctuka KOHCTUTYIIMOHHOTO MpaBa KaK OTPaciIu
npasa.

1. KoHcTHTynmOHHOE TPaBO — OTpacib I[paBa, peEryJlupyronas
byHIaMeHTaJIbHbIE OOIIECTBEHHbIE OTHOIIECHUS, KOTOPHIMH OXBAaTBIBAIOTCS:
KOHCTUTYIIMOHHBIA CTpoil rocynapcTBa (GhopMbl U CIOCOOBI OCYIIECTBICHUS
BJIACTU B  TOCYJapCTBE); OCHOBBI  IPABOBOTO  TMOJIOKEHUS  JMYHOCTH;
roCyJapCTBEHHOE YCTPOMCTBO (TeppUTOpUAIbHAsl OpraHu3alusi rOCyJIapCcTBa);
cUCTeMa, TOPAMOK (GopMUpOBaHUS, MPUHIUILI OPraHW3alUd W JEATCIbHOCTH
OpraHoOB roCyJIapCTBEHHOM BJIACTH U MECTHOI'O CAMOYTIPABIICHHUS.

Y KoOHCTUTYIIMOHHOTO TpaBa 2 TIJIaBHbIe 3aaa4yu: |) 3aKpenuTh OCHOBBI
BCErO0 CTpOsl OOIIeCTBA M TOCYJIapcTBa, XapakTepa BIIAaCTU B CTpaHe, craryca
JUYHOCTH; 2)  JCTalbHO  ypEryJIupoBaTh  MEXaHU3Mbl  OCYIIECTBICHUS
rOCyapCTBEHHOM BIJIACTH.

bonpmass ngons  OOIIECTBEHHBIX OTHOIICHHM, COCTaBISIONIMX MpeaMeT
KoHcTuTyImmoHHoro mpasa, cBsizaHa ¢ 1) MOJIOKEHUEM JIMYHOCTH B TOCYJapCTBE
(OTHOIICHHS] MEXY YEeJIOBEKOM M TOCYAapCTBOM), 2) YCTPOMCTBOM TOCyJapCcTBa U
OCYIIECTBJICHUEM TOCYIapCTBEHHOW BIACTH (BJIACTEOTHOIICHHUSI), TOITOMY 3Ty
OTpacJib MpaBa Ha3bIBAIOT WHOT/IA «TOCYJAPCTBEHHBIM MPaBOMY (JIaHHBIC TIOHSTHS
CJeyeT pacCMaTpUBaTh KaK PABHO3HAYHBIE).

KoncturynimonHoe npaBo HMEET CHCTEeMOOOPA3YyHIIMHA XapakTep A
paBoBOIl cucTteMbl Poccuu: 3akiiagplBae€T OCHOBY BCEX APYIMX OTpacieil mpasa,
naét uM Oa3oBble NpUHLUINBL. KOHCTUTYLMS TOCyJapcTBa, SIBISAACH TIJIABHBIM
UCTOYHUKOM KOHCTUTYLIMOHHOTO MpaBa, OAHOBPEMEHHO SBIISIETCS Ba)KHEHIIUM
MCTOYHUKOM BCEX JPYTHX OTpaciey mpasa.

KoHcTuTyiimonHoe mpaBo HE HMMEET KaKoro-to 0co00ro, TOJIBKO €My
MPUCYIIETO METOAAa MPAaBOBOro peryjupoBanusi. B KoHcTuTynmoHHoM mpase
COYETAIOTCS HMMIEPATUBHBIM MeToA (pEeryjJupoBaHHE MYTEM YCTAHOBJICHUS
3ampeToB W Mpeanucanuii, Hanpumep, cr.116 KoHcTuTynmum — mniepes BHOBb
n3opanaeiM IIpesuaearom PO IlpaButensctBo P® cnaraer cBom moaHOMOUYHS —
npeonucanue; win 1.1 ¢t.24 Konctutyuuu PO — cOop, XxpaneHnue, UCIOIb30BAHNE
U pacmpocTpaHeHne MH(POpMAIMKM O YACTHOW >KM3HM JiMIla O€3 €ro corjacusi He
JONYCKAIOTCA - 3anpem) W IUCHO3UTUBHBIA METON (PEryJUpOBaHUE IYTEM
no3BoJsieHnii, Hanpumep, cT.60 Konctutyuum P® — rpaxnanun PO wmoxer
CaMOCTOSITEJIbHO OCYIIECTBIIATh B MOJIHOM 00BEME CBOM IMpaBa U OO0S3aHHOCTHU C
18 ner).

Cnemuduky KOHCTUTYIIMOHHOTO TMpaBa COCTABJISIOT KOHCTHTYIHOHHO-
npaBoBbie HOpMbI. s KoHCTUTYLIMOHHOrO TIpaBa XapakTEpPHO HAIMYUE
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3HAQYUTENBHOTO YHCJIA TAK HA3bIBAEMBIX «HOPM-LEIEH» U «HOPM-IIPUHLIMIIOBY.
ITpumep, cr.2 KoHncturynuu: «YHenosek, ero mnpasa U cBOOOBI SBISAIOTCS BbICILIEH
neHHocThio. [lpu3HaHue, coOmoeHue W 3aliuTa MpaB U CBOOOJ uelIOBEKa U
rpaXJ1aHnHa — OO0S3aHHOCTH TOCyJapcTBa». B cuiy cBoell HEKOHKPETHOCTH,
OTCYTCTBUSI B CTPYKTYpE KaKOW-TMOO CaHKIMM, 3TH HOPMBI HE MOTYT OBITh
IPUMEHEHBI B OOBIYHOM mopsizike. VX 3a7a4a cOCTOUMT B TOM, YTOOBI ONPEAEIIUTh
«lyX» 3aKOHOJATEIbCTBA M IOJUTHUKHA TOCYJApCTBEHHOM BJIacTH. JTa HOpMa
BA)KHA KaK HMIIEPATUBHOE YKa3aHUE TOCYHApPCTBY IOCTOSHHO IIOMHHUTH O
IIPUOPUTETE YEJIOBEKA II0 OTHOLIECHHWIO K BJIACTH, U B 3TOM — BBICOYAMILIEE
3HAYEHUE JTaHHOM HOPMBI JJIsl MOJJEPKAHUS TeMOKpaTuyeckoro nopsaka. Cyzasl
IPaKTUYECKH He oOpalaroT Ha JAEKJIApaTUBHBIE HOPMbl BHUMAaHHUSA, OJIHAKO
Koncturynmonnsiii Cya Hepeako CChUIaeTcsi HA HUX B OOOCHOBAaHHME CBOUX
pELIEHUN.

OIIHaKO OOJILIITMHCTBO KOHCTUTYIOHMOHHO-IIPABOBLIX HOPM BCC JKC IIOPOKIAACT
KOHKPCTHBIC IMPpaBOOTHOIICHHUA, IIO3TOMY  OUYCHb Ba>XHO HUMCTb  SCHBIC
NpcacTaBJICHUA O CY6T>€KTaX 9THUX HpaBOOTHOHIGHI/Iﬁ KaKk O KOHKPCTHBIX
HOCHUTCIIX IIpaB H O6H3&HHOCT€I>1, a CJIICOOBATCJIbHO, U 00 OTBETCTBECHHOCTH 3a
HapyHICHUC HpGIIHHC&HHOﬁ HOPMBI ITIOBCACHUA.

Cyo0bexkTamu KOHCTUTYIIMOHHOTO MpaBa SIBISIOTCS:

1. mHOroHanuoHaneHbld Hapon P® (Hanpumep, Hapoa SBISIETCS UCTOYHUKOM
npuHATUS KoHcTuTynumn: «Mpbl, MHOTOHALIMOHAJIBHBIM Hapoxa Poccuiickon
denepauu...»,
OTJI€JIbHbIE HALIMOHAJILHOCTH (HAapO/ibl), )KUBYIIME Ha TeppUTOpUn PO,
POCCHIICKOE TOCYIapCTBO B LIEIOM
4. cyobektel PO (pecmyOnmku, Kpas, 00JacTH, aBTOHOMHBIE OKpyra,
aBTOHOMHas 00JacTh, ropoaa (peaeparsbHOTO 3HAUYEHHUS )
MYHULIUIIATbHBIE 00pa30BaHUs
rpaxaane PO u unble pu3nyeckue auia

/. oObenuHeHUs  TpaxaaH  (MapTUH,  TOJUTHYECKHE,  OOIIEeCTBEHHBIC

o0OBbeTMHEHUS)

I, 3, 4, 5 MOoryT y4yacTBOBaThb B KOHCTUTYLIMOHHBIX IPABOOTHOIICHUSX KaK
HEIMOCPEICTBEHHO TaK U Yepe3 CBOM OpPraHbl BIACTU (IapjaMeHThl, IPaBUTENIbCTBA,
aJIMUHUCTPALIMA, MUHHUCTEPCTBA, CIIY>KObI, KOMHUTETbI, KOMUCCHH, CYJbl), CBOUX
JIOJDKHOCTHBIX JIHIT (MPE3UEHTOB, TyOepHATOPOB, MAPOB).

W™

o O

HUcrounnku KoHCTUTYIIMOHHOTO MpaBa:

1. Konctutymus PO (npunsra 12 gexkadbps 1993, nyrem pedepenayma, ¢
Y4E€TOM IOINPaBOK, BHECEHHBIX 3akoHaMu PD o mompaBkax k KoHcTuTynum
P® ot 30.12.2008 N 6-DK3, ot 30.12.2008 N 7-OK3, ot 05.02.2014 N 2-
OK3)
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2. 3akouHbl: ®K3 m ®3 mo Bompocam KOHCTUTYIMOHHOTO TMpaBa
(KoTOpbIE  HMMEIOT  KOHCTUTYIMOHHO-TIPAaBOBOE  COJEp)KaHUEe,  T.C.
peryJupyoT NpPUMEHEHHE IIpaB M CBOOOJ 4YeJOBeKa W Tpa)xKaaHWHA,
YCTPOMCTBO TOCYAapCTBEHHON BJIACTH — O pedepeHayme, 0 TpaKIaHCTBE, O
cynebnoi cucreme P®, o Koncruryunonnom Cyne P®, o cromuue P®D, o
rOCyJapCTBEHHBIX ~ CHMMBOJaX W  Jp.) + 3aKOHBI, H3J]aBacMbIC
3aKOHOJIaTeILHBIMU OpraHaMu CyObeKTOB PD.

3. pernmamentsl manatr @PexpepanpHoro CoOpanus (aktel  CoBera
@enepanuu u ['ocynapcTBeHHOM JlyMBlI, PEryJMpyIOT BOIPOCHI, CBSA3aHHBIC
C opraHusanueil paldOThl MajgaT, OCYIIECTBICHUEM 3aKOHOAATEIBHOIO
mpoiiecca)

4. Yka3el u pacnopspkenust [Ipesunenra PO (manpumep, VYkas
IIpesunenta P® ot 06.04.2004 N 490 (pes. or 11.02.2013) "O6
yrBepxkaenun [lonoxenuss o0 Aamunuctpanuu [Ipesunenta Poccuiickoit
denepanun")

5. TlocranoBnenus IlpaButenbctBa  (Hanmpumep, [locTanoBieHue
[IpaBurensctBa P® ot 01.06.2009 N 457 (pen. ot 13.12.2012) "O
@denepanbHOl  CiIy)k0€ TOCYJApCTBEHHOM  pErucTpalvu, Kajaactpa |
kaprorpapuu" (Bmecte ¢ "l[lonoxkenuem o DenepanbHON  ciay)Oe
rocyJapCTBEHHOM perucTpanuu, Kajacrpa u kaprorpadguu').

6. JloroBopsl W COMNANIEHUS: a) MEXKIYHAapOJHBIE JOTOBOPHI,
3aKiou€HHble Mexay P® u gpyrumum rocymapctBamu, 4. 4 cr. 15
KoHcTuTynuu npusHaeT NpuopuTeT MEXAYHAPOJIHOIO IpaBa MO OTHOUIEHUIO
K HallMOHAJLHOMY; 0) IOrOBOPBI MEXKIY OpraHaMy rocyJapCTBEHHOW BIIACTU
P® u e€ cyObekramu, pa3IUyHBIMU CyOBEKTaMH, MEXAy OpraHaMu
rocyJapcTBEHHOM BIacTU cyObekToB U opranamu MCY  (Hampumep,
®enepatuBHblid  goroBop oT 31.03.1992 "O pasrpaHudeHUn MPEIMETOB
BEJCHMS U TIOJTHOMOYMM MeXny (perepaibHbIMU OpraHaMH rocyAapCTBEHHON
Binactu Poccuiickoit deaepanuy U opraHaMH BJIACTH aBTOHOMHOM 00J1acTH,
aBTOHOMHBIX OKpYTroB B coctaBe Poccuiickoit deneparuun").

4.2. O6mas xapakrepuctuka Korncruryiuu PO kak 0CHOBHOTO 3aKOHA
CTpaHBbI.

Koncruryuus P® — rinaBHbli HOpMaTUMBHBIN akT P®, MMErOMINi BBICIIYIO

IOPUANYECKYI0 CUIIYy HAa BCEW TEPPUTOPUM CTPaHbl U 3aKPEIUIIOLIMN OCHOBBI €€
COL[MAJIbHOT0, )KOHOMHUYECKOTO U MTOJIUTHYECKOI0 YCTPOMCTBA.

KoHctutymust coctTout u3 npeaMmOyJibl, U ABYX pasnenoB. [lepBoiit ocCHOBHOM

pazzen BkitoyaeT B ceds 9 rimaB u 136 crareit (10 5.02.14 r. 66110 137, cKiTtOUueHa
ctaThs, nocpsuieHHass BAC P®). 2 pazaen — 9 naparpadoB nepexoaHbix U
3aKJTIOYUTENIBHBIX TTosIoKeHu. Ilpeam0OyJia npeacTasiseT co0oit HeOOIbIION
BBOJIHBIN TEKCT; UMEET BAKHOE KOHIIETITYaJIbHO-HICOJIOTHIECKOE 3HAUCHUE:!

H.A. Pa3BelikuHa, K.10.H.
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MPOBO3IJIAIAET UACIO MPUOPUTETA MIPaB U CBOOOJ YEJIOBEKA, HACTPAUBAET
OOIIECTBO HAa BHYTPEHHUI MUP U COTJIacHe, MOAUYEPKHYTO CTPEMIICHUE
oOecrieuuTh Os1aronoiayyue u npousetanue PO, unes 0TBETCTBEHHOCTH NEpeT
HACTOSIIIMM U OyAyIIUMHU TOKOJICHUSIMHU.

I'maBa 1 mnocBsilieHa OCHOBAM KOHCTUTYHHOHHOIO CTPOsi, B KOTOPOM
yCTaHaBIMBACTCA KOHCTUTYLMOHHBIM cTatyc P® Kkak JeMOKpaTUYeCKOro
(momuTHUecKud  pexxuMm)  (denepaTuBHOTO  (FOCYIapCTBEHHOE  YCTPOMCTBO)
MPaBOBOTO  TOCYJapCcTBA  C  PECIyOJMKAHCKOW  (OpMOW  TMpaBiCHUS.
JleMOKpaTH4ecKkoe ToCyAapcTBO O3HAYaeT, YTO: HMCTOYHHK BJIACTH — HapoO],
OCYILIECTBIICHUE BIACTH dYepe3 IMpPEJICTaBUTECIbHBIE OpraHbl, HaJeIEHHbIC
UCKJIIOYUTENBHBIM MIPAaBOM MPUHUMATh 3aKOHBI (TapJIaMeHT, AyMbl — HA MECTHOM
YpOBHE); peajdbHOe oOOecreyeHue MpaB M CBOOOJ YEJIOBEKAa M TIpa)KJaHUHA.
denepaTuBHOE TOCYIAPCTBO O3HAYAET, YTO: TOCYJAPCTBO OCHOBAHO HA MPUHITUIIC
denepanusma, T.€. COCTOUT M3 HECKOJBKHUX PAaBHONPABHBIX CyOBEKTOB (B PD -
83), OogHAaKO OHM HE SABJISIIOTCS HE3aBUCUMBIMH, TaK KakK 00ecrneunBaroT
rOCYJIapCTBEHHYIO LIEJIOCTHOCTh M €IUHCTBO CHUCTEMBI IOCYAApCTBEHHOU BIIacTU
(pasrpaHuyeHHe NPEIMETOB BEeACHUS M TojJHOMouMii). [IpaBoBoe rocynapctBo
O3HAuaeT, YTO: BO BCEHl CBOEH JEATENBHOCTH TOCYJApCTBO MOJUYUHSIETCS MpPaBy U
IJIABHOM CBOEH 11€JIbI0 CUMTAeT o0ecredeHue MmpaB U CBOOO 4enoBeKa (BBICILUN
NPUOPUTET — TpaBa U CBOOOJBI UYEIOBEKAa W Tpa)kJIaHHHA; HE3aBUCHUMOCTh
CyIeOHON BIIACTH, BEPXOBEHCTBO 3aKOHA, MPUOPUTET MEXAYHAPOIHOTO MpPaBa).
PecniyOnukaHckast QgopMa mpaBiAeHMsT O3HA4YaeT, 4YTO: BBIOOPHOCTH IJIABBI
rocy/apcTBa (B OTIMYUE OT MOHAPXUHU), OJTHAKO HE OMpeNeieH BU PECITyOIUKHA —
NIPE3UICHTCKAsI, TMApJAaMEHTCKas, IONYNpe3uaeHTcKas. Jlpyrue BaxHenune
xapakrepuctukn P® no Koncrturynmm: commansHoe, cBeTckoe. ConmanbHOE
O3HayaeT, 4YTO: TOCYIapcTBO OepéT Ha cebs 005S3aHHOCTh 3a00TUTHCS O
COIIMAJIbHON CITPaBeUIMBOCTH, OJaromojiydud CBOMX TPaXKIaH, MX COIMAILHOU
3amuiiéHHocT  (ct.7  Koncturyuum P®). (CBerckoe  O3HA4aeT, 4ro:
rOCyJIapCTBEHHbIE U PEIUTMO3HbIE O0BEIUHEHUS OTACNIEHBI APYT OT ApYyra, T.e. He
BMEIIIMBAIOTCS B Jena Apyr apyra (cr.14 — 1.Hukakas penuruss He MOXKET
yCTaHABIMBATBCA B  KA4eCTBE  TOCYJAPCTBEHHOW WM OOSA3aTEIBHOM.
2.Penurno3nple 0OBEAMHEHUS OTHEJIEHBI OT TOCYJapcTBa M paBHBI Iepen
3aKOHOM).

K ocHOBaM KOHCTUTYIIMOHHOTO CTpOSI TOCYJAapCTBAa OTHOCATCA TaKKe
dbyHIaMEeHTaIbHbIE KOHCTUTYIIMOHHBIC MPUHLHUIBI: a) MPU3HAHHE 4YeJIOBEKa, €ro
MpaB ¥ CBOOO/I BBICIICH IIEHHOCTHIO; 0) MpU3HAHKE, COOII0JICHUE U 3allUTa MPaB U
CBOOOJ] YeOBEKa U TPAKJAHWHA; B) HApOJHBIM CyBepeHUTET (BCS BJIacTb — Yy
HapoJia, MOXKET OCYILIECTBJIATh KaK HEMOCPEACTBEHHO, TaK M 4Yepe3 BBHIOOPHBIE
Oprasbl); T) J€MOKpaTHsi KaKk OCHOBa o0Opa3a >Xu3HU B PD u e€ moauMTHuuecKoro
pexxuMa; 1) UACOJOTMYecKOe M IMOJIMTUYECKOe MHOrooOpasue (mpu3HaHHE
MHOTOMAPTUITHOCTH); €) CB00O0/1a IKOHOMUYECKON AESITEIbHOCTH U MHOr00Opasue
dhopM COOCTBEHHOCTH.

H.A. Pa3BelikuHa, K.10.H.

41



IIpasoseoenue/llpaso

I'maBa 2 Koncruryuuu — IlpaBa u cB00OABI Yesl0BeKa M TPAKAAHHUHA.
JInuHble (MOCTaBIEHB! HAa MEPBBIN IUIaH MO 3HAYMMOCTH, B OTJIMYHME OT COBETCKHUX
KOHCTUTYLUH, TJ€ MPUOPUTETHOCTh IpaB OblIa cileayrouias - COLHUaJIbHO-
HYKOHOMUYECKHUE, MOJIUTUYECKUE, JIUUYHBIE): MpaBa Ha *U3Hb, CBOOONY, JIMUHYIO
HEIIPUKOCHOBEHHOCTh, ~ HENPHUKOCHOBEHHOCTh  YAaCTHOM  JKM3HM,  KWIHILA,
cBOOO/IHOE TMEpEeBUKEHUE U BBIOOp MECTa JKUTEIbCTBA, CBOOO/JA COBECTH,
cB000/1a MBICJIU U CJIOBa, CyAicOHas 3aliuTa CBOMX IpaB. [loJuTHYeCcKe: IpaBo Ha
oObenUHEHUE, MPOBEACHUE COOpaHUil, MUTHUHIOB M JEMOHCTpAallui, y4acTHE B
yIpaBICHUHN JeIaMHU TOCYIapCcTBa, MpaBO U30UpaTh U ObITh M3OpPaHHBIM H Jp.
ConnanbHO-3KOHOMUYECKHE W KYJbTYPHBIE: CBOOOJA MpPEAIPUHUMATEILCTBA,
cB00O/a TBOPYECTBA, MPABO YAaCTHOM COOCTBEHHOCTH, MPaBO Ha TPy, OTIBIX,
3a0aCTOBKY, OXpaHy CEMbH, COIMaJbHOE OOeCHeUYeHUe, KWIHIIE, OXpPaHy
3JI0pOBbsI, 00pa30BaHUE, YUACTUE B KyJIbTYPHOU KU3HU U JIp.

Ozpanuyerue npas BO3MOXHO: 1) TobKO Ha ocHOBaHUU D3; 2) TOIBKO B TOU
Mepe, B Kakoi 3TO HEoO0XOoauMo Jyisi obOecreueHus O€30MacHOCTH TPaKIaH U
3aIIUThl KOHCTUTYUHOHHOTO CTposi. OJHAKO HEKOTOpBIE IpaBa HE MOJJIEHKAT
OTPaHUYCHUIO HU MPHU KaKUX YCIOBUAX: HA JKU3HB, HA KUJIMIIE, CBOOOJIa COBECTH
U BepoucnoBenanus u T.1. (4.3 c1.56 Koncrurynun)

C npaBamu u cBOOOJaMH YEJIOBEKA TECHO CBSI3aHBI M €T0 00SA3AHHOCHU.
Henw3s npencraButh cebe yenoBeKa, UMEIOIIETO TOJIBKO IMpaBa U HE HECYIIETo
HUKakuX oOs3aHHOCTed. Cpenu o0si3aHHOCTEN Tpaxknan Pd: cobmrogeHue
Konctutynuu u 3akoHoB (4.2 cT1.15); yBaxxeHue mpaB U cBOOOA APYrux Jiuil (3TO
BaXKHEiIIee ycloBUe CBOOOJBI M (YHIAMEHTAJIbHBIM MPUHIMI MPABOTOPSIIKA);
3a00Ta 0 JIETSIX U HETPYJAOCIOCOOHBIX POJUTENSAX; MOJTYyYEHHE OCHOBHOTO OOIIETO
oOpazoBanus — 4.4 ¢1.43 (XOTS HUKAKOW OTBETCTBEHHOCTU HU JJIsl JE€TEH, HU IS
POAUTENCH HE MPETyCMOTPEHO); 3a00Ta O MaMATHUKAX UCTOPUU U KYJIbTYphl — 4.3
cT.44 (HampaBieHa HAa COXPAHEHHE MAaTEPUAIbHBIX M JYXOBHBIX I[E€HHOCTEH
MHOTOHAIMOHAIBHOTO HAPOJa, Pa3BUTHE KYJIbTYPHI); yIIaTa HAJIOTOB U COOPOB —
cT.57 (3a YKJIOHEHHE — aJIMUHUCTPATUBHAS, NHOT/Ia YTOJIOBHASI OTBETCTBEHHOCTH);

COXpaHEHHE TPUPOABI M OKpyXaromeh cpeabl — CT.58 (3a HapylieHHe —
MMYUIECTBEHHAs, aJIMUHUCTpPATUBHAs W YrOJIOBHAs OTBETCTBEHHOCTH); 3alllUTa
OteuectBa — cT.59 (TpakgaHe HECYT BOCHHYIO CIYKOy B COOTBETCTBHUHU C

dbenepaabHBIM 3aKOHOM ).

I'apanmuu npas u ceob6o0: a) 3ammTa NpaB W CBOOOJ — OOS3aHHOCTh
rocynapctBa (4.1 cr.45), rapant — Ilpe3uaent; 0) camo3amura mpaB U CBOOO
BCEMM croco0aMu, HE 3anpeui€HHbIMM 3aKOHOM — OO’KajoBaHWE JEHCTBUMN
JTOJDKHOCTHBIX Jinil, oOpamenue B CMMUM, wucnonb3oBaHHE MPaBO3ANTUTHBIX
opraHu3aiuii U OOIIECTBEHHBIX 00bEeIMHEHUM; B) cyneOHas 3ammura (cT. 46) —
HanOoJsiee >PGEKTUBHBIN U TOCTYNHBIA CHOCO0; I') MEXIyHapoaHas 3ammTa (4.3
ct.46) — Komuretrst OOH, Eppomnelickuii Cyn no mnpaBaM 4YelOBEKa; 1)
BO3MENIEHHWE BpeAa MaTepUalbHOTO W MopajbHOro (cT.53) — peryaupyercs
IPaK1aHCKO-TTPAaBOBBIM 3aKOHOJATEIBCTBOM.
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I'maBa 3 Koncrurynnu - ®DexepaTHuBHOE YCTPOMCTBO: IOJOXKEHHUS,
packpsiBaromue npuHImn deaepansma. Koncrturyius PO npenycmarpuBaeT Tpu
BUJIa CYOBEKTOB: a) pecnyOiauku B coctaBe PD (rocymapcrBa) - MopaoBus,
Kapemus, Tartapcran, bamkoproctan u T.I., Bcero 21; ©) HaluoHaILHO-

TeppUTOpHalIbHbIe 00pa3oBaHUs — aBTOHOMHBIE oOkpyra (Heneuxuit, XaHTbI-
Mancuiickuii, UYykorckui, Smano-Henenkuit) u  aBTOHOMHas  0O0JacTh
(EBpeiickas); B) TeppuTOpHaIbHbIEe 00pa3oBaHus — Kpas (AJTalCKuH,

Kpacnonapckwuii, KpacHosipckwii u T.11., Bcero 9), obmactu (Camapckasi, Psizanckas,
TromeHckas1, YbsiHOBCKasg, YnTHHCKAs ¥ T.II., Bcero 46) u ropoaa ¢eaepaabHOTO
sHaueHus (Mocksa, Cankt-IlerepOypr). CyObeKThl paBHOTPABHBI M MEXKIY COOOM
U B OTHONICHUAX C (QeaepaJbHBIMU OpraHaMU TOCYJAapCTBEHHOW BIIACTH.
®Deoepamusnoe ycmpoiicmeo P® ocnosano na 1) €€ rocynapCTBEHHOMN
I[EJTIOCTHOCTH, 2) €IMHCTBE CUCTEMbI TOCYAApPCTBEHHON BIIACTHU, 3) pa3rpaHUYCHUU
MPEAMETOB BEICHUS U TMOJHOMOYUN MEXIY OpraHaMy IOCyJIapCTBEHHOM BJIAcCTH
P® u opranamu rocyaapcTBeHHOM Biactu cyobekToB P®, 4) paBHONpaBuu U
CaMOOIIpeieJIeHuU Hapo10B B POD.

Koncrtutynuss u 3akoHel PD uMEOT BEpXOBEHCTBO HAa BCEH TEPPUTOPUU
rocynapctBa. P® obecrieunBaeT LEIOCTHOCTh M HEMPUKOCHOBEHHOCTh CBOEH
TEPPUTOPUH. YBaxas IpaBo CyOBEKTOB Ha CBOIO Teppuroputo, PO, Tem He MeHee,
HE JIOIYCKaeT YCTAaHOBJIECHUSI BHYTPEHHUX TaMO>KEHHBIX T'paHMUI], MOILJINH, COOpPOB
Y KaKUX-JIU0O MPEMSITCTBUM 1J11 CBOOOIHOTO MEPEMEIICHHUsI TOBApOB, padboT, yCIyT
u puH. cpencts. Bee Buabl popM cOOCTBEHHOCTH, ycTaHOBIIeHHbIE KoHcTUTYIIMER
P®, moryr cymiecTBoBaTh BO BCEX CYOBEKTaX U UM OOECIEYMBAETCS paBHAs
rocynapcteeHHas 3amura. Ha Bceil Teppuropun PO cyiiecTByer enuHas cucteMa
HaJIOTOB U COOPOB.

KoHctutynus onpezgenser npeaMeTsl UCKItouuTenbHoro seaenust PO (cr. 71
— npunsatue U udmeHeHne Konctutyuuu m @3, KOHTPOIb 3a X COOIIOACHHUEM,
BHEIITHEAKOHOMUYECKUEe oTHouieHus: P®, denepanvubiii Omomker, denepaibHbIe
HaJoTU W CcOOphl, (QeaepanbHble JIHEPreTUYECKUE CUCTEMBbI, (deaepaTbHbIN
TPAHCIIOPT, MyTH COOOIIEHUs, HH(OPMALIUI U CBA3b, EATEIBHOCTh B KOCMOCE U
np.), coBmecTHOrO BefeHusi PO u cyobektoB PO (mpupomomnonb3oBanue, ooimme
BOIPOCHI BOCIIUTAaHUs, 00pa30BaHusl, HAYKH, KyJIbTYpbl, GU3NUECKON KYIbTYpHI U
CHOpTa, KOOPJAMHAIMS BOIPOCOB 37paBOOXpaHEHus U Jip.). BHe npenenos BeaeHus
P® u nonHomounit PO no npeameram coBmectHOro BeneHus PO u cyobexkro PO
caMu CyObeKThl 00JaJal0T BCEW MOJHOTOM TOCYJApCTBEHHON  BIACTH.
ObecnieunBasi caMOCTOSITENIbHOCTh CyObekToB, PD, TeM He MeHee, OCTaBISIET 3a
co00ll mpaBO Ha  YCTAaHOBJEHHE  OOIIMX  MPUHLUIOB  OpPraHU3ALMU
rocyaapctBeHHoOU Biactd 1 MCYVY; B OTHOIIEHUH 3aKOHOJIaTEIhCTBA OHA TPEOyeT,
4yTOOBI aKkThl cyObekTOB PD coorBercTBOBasin KoHctutyuun PO u 3akonam PO;
HO B ciydae npotuBopeuns wmexnay P3 um HIIA cyOwvexkrta P®, uzganabim
MOCJICIHUM B Tpe/iesiaX CBOMX MPaB, JEHCTBYET akT CyObeKTa.

I'naBa 4 Konucrurynun — Ilpesunent P®: 3akper€n craryc [Ipesunenta u
MIEPEUCHb €0 BJIACTHBIX MoJHOMOouni. M30upaercs Ha 6 neT (MOXKeT ObITh U30paH
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rpakJaHuH He MoJioxke 35 net, npoxuBaroimuii B PO e menee 10 ner. OnHo u 1O
KE JIMI0 HE MOXKET 3aHMMaTh JOJKHOCTh OoJiee NBYX CPOKOB mojapsia). B PO
nu3bpana cunvhas mooenv IIpezuoenma: oH siBisieTcs: rapantoM Koncruryuuu PO,
npaB U CBOOOJ| 4YeJNOBEKAa U TpaxJAaHWHA; OH MPUHUMAET MEPHI IO OXpaHe
cyBepenutrera P®, e€ He3aBUCUMOCTM U  LEJIOCTHOCTH, OOECIeYrBaeT
COTJIaCOBaHHOE (GyHKIIHMOHUPOBAHUE u B3aMMO/ICCTBHE OpraHoB
rOCyJapCTBEHHOW BJIACTH; OMPEIEISeT OCHOBHBIC HANpPABJICHHUS BHYTPEHHEH U
BHEIIHEW IOJUTUKMA TOCYJapCTBa; Kak IjaBa rocyjaapctsa mnpeacraisier PO
BHYTPH CTpaHbl U B MEXKIYHAPOIHBIX OTHOMICHHSIX. OOMMPHBIC MOJTHOMOYHS
[Ipe3unenta nexar B ob6nactu GOpMUPOBAHUS IPYTHX TOCYAAPCTBEHHBIX OPTraHOB
Y Ha3HAYEHUs BBICHIMX JOJDKHOCTHBIX JIML. OCyIIECTBIIAS CBOM IMOJHOMOYMS
[Ipe3uneHTt uzdaém 2 euda akmos — ykazbl U pacnopsikenusa. [Ipesugent PO
obnadaem HENPUKOCHOBEHHOCHbIO: HUKTO HE MOXKET NMPUMEHATh B OTHOLLEHUU
Hero (usnueckoe WM NCUXUYECKOE HACUIIME; €ro HENb3sl HU 3aJep’KaTh, HU
oObICKaTh, HHU apecToBaTh, HHU TMPUBIEYHL K JIOOOMY BHJIY IIPaBOBOM
OTBETCTBEHHOCTH, MIOKa OH COCTOHUT B JOJDKHOCTH IIpe3nneHTa; ero Henb3s HU
CBEPrHyTb, HU OTCTPAHUTh OT MCIOJHEHHUs oOsi3aHHOCTEH. C MOMEHTa M30paHus
[Ipe3neHTy NpeAoCcTaBisIeTCS TOCYAApPCTBEHHAas OXpaHa B MECTaxX €ro
IOCTOSSHHOTO W BPEMEHHOIro InpeObiBaHMsl. B TedeHwe cpoka MOJIHOMOYUI
[Ipe3neHTa OXpaHa MPENOCTABISAETCA YIEHAM €ro CEMbH, IPOKUBAIOIINM
COBMECTHO C HUM WJIM COIPOBOKAAr0OIUM ero. [1o ncredyeHuto cpoka moJTHOMOUHMA
[Ipe3uenTa npenocTaBiIseTCsl NEPCOHATbHAS OXpaHa MOKU3HEHHO.

llocpounoe npexkpawenue noaHomouuti BO3MOXKHO B CiIydyae: a) OTCTaBKH
(1OOpOBOJIBHBIM  yXOJ € TIOCTa C TOJANMCAaHWEM MHCHBMEHHOIO 3asBJICHUS,
M3BEHIAIONIET0 00 OCTaBJICHUM JOJDKHOCTH), 0) CTOMKONW HECHOCOOHOCTH IO
COCTOSIHUIO 3JIOPOBbSl OCYILIECTBIISTh MNPUHALICKAIIUE €My TOJHOMOYUS; B)
orpemieHus ot nomkHoCcTH ('] BEIABUTaeT 0OBUHEHHUE B TOCYIAPCTBEHHON M3MEHE
WM UHOM TsDKKOM mpecTymuieHnH, a CO npuHumaer permeHue 006 oTperieHud oT
JIOJKHOCTH).

I'naBa 5 Koncruryuuu — ®@egepabHoe coOpaHMe: 3aKpeniia OCHOBBI €r0

craTryca Kak napiameHta P®, NpeacTtaBUTENBHOTO M 3aKOHOAATENBHOTO OpraHa
P®.

®C coctout 3 CO u I'Jl. B CO BxoasaT 1o 2 mpeacTaBUTENs OT KaKI0To U3
83 cyOwekToB (T.e. Bcero 166 uyen.). Unenst CO He paboTaioT B majaTe Ha
npodeCCUOHAIBHOW TMOCTOSSHHOM OCHOBE, OHHU TMEPUOJUYECKH 3acelaroT U
BBITIOTHSIOT WHbIE (PyHKIIMM B MOCKBE; OCTajdbHOE BpeMsi (DYHKIIMOHUPYIOT B
cooTBeTcTBYyIOIUX cyobektax P®. I'J[ cocroutr u3z 450 penmyraroB (225
M30UPAIOTCS 10 MAKOPUTAPHON CUCTEME OTHOCUTEIHLHOTO OOJIBIIMHCTBA, 225 — 1o
dbenepanbHbIM  CIUCKaAM TApTUH W JBUXKEHUW IO  MPOIMOPIIMOHAIBHOMN
n3bupatenpHOi cucteme). OHM M30MPAIOTCS HEMOCPEACTBEHHO HaceleHueM Pd.
Bce nemyTatsl paboTaroT B HEM Ha MOCTOSIHHOM MPO(ECCHOHAIIBHON OCHOBE.
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B ¢dbysknmm napiamMenTa BXOIUT HE TOJBKO MPEACTABUTEIHCTBO HACEICHUS U
3aKOHOTBOpYecTBO, manaTtel ®C paccMaTpUBaIOT M PEIIAIOT MHOTUE Ba)KHbBIE
BOIIPOCHI  BEPXOBHOTO  YIPABJICHHS TOCYAApCTBOM, YTBEPXKAAIOT  OIOJKET
rocyapcTBa, ydacTBYIOT B (OpMHUpOBaHMM (elepaibHbIX TOCYJapCTBEHHBIX
OpraHoB, 0 PsIy HAIIPaBICHUHN OCYIIECTBISIOT NapJIaMEHTCKUI KOHTPOb.

@®C He uMeeT KaKkoh-IMOO KOMIIETEHIMH, KOTOPYIO MajaTbl OCYIIECTBISIIH
Obl Ha COBMECTHBIX 3acenaHusax. bonee toro, C® u I'/l 3acenaror pasaenbHo (CT.
100 Koncturymuu). Ilamatel MOryT coOHMpaThCsi COBMECTHO TOJIBKO —JIJIst
3aciymuBaHus (He Uil oOcyxnaeHusi) mnocinanuit Ilpesupenta PO, KC,
BBICTYIUIEHUH PYKOBOJIUTENEH MHOCTPAHHBIX FOCYAApCTB.

Cd — Bepxusas mnanata, a I'J[ — wmwxuas. Ho sto He o3Hauaer, uto [']]
nogunHeHa C®. Ilanmatel camocrosATenbHbl. CamMoO TMOHATHE BEPXHEW WM HUKHEU
najaT CBSI3aHO C 3aKOHOJATEIbHBIM MPOLIECCOM (JBMXKEHHE 3aKOHOMPOEKTa CHU3Y
BBepx). ¥ CD ectb mpaBo Kak OJ0OpUTh, TaK M HE OAOOpUTH HpUHSTHIA ['J]
3akoHONpoekT. OnHako ecnu '/l He cormacutcss ¢ MHeHHeM C®D, TO OHa MOXKET
OPUHATH 3aKOH TOBTOPHBIM TOJOCOBAHHEM, HO YK€ KBalU(DUIIMPOBAHHBIM
O0JBIIMHCTBOM — 2/3 oT oO1iero yucina aemnyraro ['/1.

B mnpouecce ocymiecTBieHHs CBOMX 3ajay ManaThl B3aWUMOJICUCTBYIOT C
[Ipesunentom, IlpaButenbctBoM, (denepanbHbIMU  CyAaMH, | eHepalbHBIM
IPOKYPOPOM, TOCYIAPCTBEHHBIMU OpraHaMu CyObeKTOB PD.

I'naBa 6 Koncruryuum — IlpaBureascreo P®: onpenenser npaBUTEIbCTBO
KaK OpraH, OCYIICCTBJSIIOIIUN  HCIIOJHUTENIBbHYIO BiaacTe. (CocTouT U3
[Ipencenarens, 3amectuteneit nmpeacenarens u deaepanbHbix MUHUCTPOB. (Kpome
MUHUCTEPCTB HUMEETCA OOJIbIIOE KOJUYECTBO JPYrux (QeAepanbHbIX OpPraHOB
UCIIOJIHUTENIbHOM BJIACTH, HO HUX PYKOBOAUTEIM HE BXOIAT B COCTaB
[IpaBuTEnLCTBA).

®opmupyercs Ilpesuaentom: ¢ cormacus [/l Ha3zHadaercs mpencenaresb
(TpEXKpaTHBIM OTKJIOHEHHE KaHAMJATYpPbl BJICUET HA3HAYEHUE TpeceaaTes
[IpaButenscTBa, pocnyck ['JI u Ha3HaueHue HOBBIX BbIOOpoB B [']]).
IIpaButenbcTtBo moaoT4eTHO Ilpesummenty. Omnako B 2008 r. u. 1 cr. 114
KoHctutyruun  Obula  JIOTIOJIHEHA — TIOJIOKEHHEM,  COTJIACHO  KOTOPOMY
[IpaBUTENBCTBO JIOJDKHO MPEACTAaBIATH [ ocynapcTBeHHOM Jlyme exXeroaHsie
OTYETBI O PE3yJbTaTax CBOEW JESATEIbHOCTH, B TOM YHUCJIE IO BOIPOCAM,
noctaBiieHHbIM ['ocynapcTteennon ymoit. Kaxnasiii HoBbIM 1Ipe3nneHT Ha3HayaeT
HoBoe IIpaBurtenbctBo. IIpe3uaeHT BHpaBe B Jr000e BpeMs Ha3HAYWTh Ha
JIOJDKHOCTh M OCBOOOIUTH OT JAOJIKHOCTH JIt000T0 uieHa [IpaBurenbcTaa.

OcHoBHbIe Bompockl aestenbHocT I[IpaButenscTBa (cT. 114 Koncturyuun):
a) pazpabareiBatoT U Tnpencrtabisior [J[ Oromker U obecrieyuBaeT €ro
ucnojHenue; npencrabiseT ['J[ oru€r o0 ero ucnoigHeHuu; O0) oOecrneunBaeT
npoBenenne B PO enuHoi (hMHAHCOBOM, KPEAUTHOW U JCHEKHOW TMOJUTHUKU; B)
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oOecnieunBaeT mposeaeHue B PO enuHoi rocyaapcTBEHHON MOJUTUKUA B 00JIACTH
KyJbTYpbl, HAyKH, 00pa30BaHUs, 3[paBOOXPAHEHUS, COIMAIBHOIO OOecreyeHus,
HKOJIOTUH; T) OCYILIECTBISECT yIpaBiieHHe (QeaepaabHOl COOCTBEHHOCTHIO; 1)
OCYHIIECTBJISIET Mephl 1O oOecreueHnut0o OOOPOHBI CTpaHbl, TOCYJAPCTBEHHOM
0e30macHOCTH, peanu3ali BHelHed noauTtuku Pd; e) ocymiecTBisieT Mephl 1o
00eCIeyeHnI0 3aKOHHOCTH, MpaB M CBOOOJI TrpaxklaH, OXpaHe COOCTBEHHOCTU H
OOIIIECTBEHHOTO MOpsiaKa, OOphOEe C MPECTYMHOCTHIO; K) OCYIIECTBIISIET HHBIC
MOJIHOMOY M, BO3JIO)KeHHbIE HA Hero K. PO, ykazamu npesuieHra.

Ha ocHoBanuu u Bo ucnonnenne Koncturynuu, @3, ykazos Ilpe3unenra
[IpaBUTENBCTBO U3AAET MMOCTAHOBJICHHS U pacropsiKeHus. Ero akTel 00s3aTeNIbHbI
K ucnonHennto B PO. B ciayuyae ux nporuBopeunss Koncrurynuu, @3 u ykazam
[Ipe3uaenTta — MoryT ObITh OTMEHEHBI [Ipe3ueHToMm.

I'maBa 7 Koncruryuuu — CyaeOHasi BJacTh U NMPOKYpaTypa: CONEPKUT
KOMIUIEKC HOPM, OIpPENESIOUIMX OCHOBBI OpraHM3aluu cyneOHou cuctembl PO,
OCYILECTBIJICHUSA IIPABOCYAUSA U AEATEIBHOCTH IIPOKYPaTYyPHI.

Cynebnas Brnactb B PO nuiiena HOpMOTBOpPYECKUX MOJHOMOYHM. OHAKO eif
MPUHAJICKUT  TPAaBO  3aKOHOJNATEIbHOM  HMHHUIMATUBBL.  OCyllIecTBIsSETCA
IIOCPECTBOM  KOHCTUTYLIMOHHOTO, TPa)XXJaHCKOr0, AaJMUHHUCTPATUBHOIO U
YTOJIOBHOTO CyI0nponu3BoAcTBa. COOTBETCTBEHHO BBIIEIAIOT KOHCTUTYHIMOHHBIN
Cyn P®, Bepxosubiii Cyn P® u cynpl obmiei ropucauKiud. B cooTBeTCTBUM €
nonpaBkamu B Konctutymuio P® ot 5.02.14 r. u3 cyneOHOW cCHUCTEMBbI
JUKBUAMPOBAH BpICmMii apOUTpa)KHbI Cyl U cucTeMa apOMTPaKHBIX CYJIOB B
pernoHax. CooTBETCTBEHHO W3 KOHCTUTYLIMM WCKIIOYEHBI BCE YIOMUHAHUS O
BAC P®. Ero nonnomouuns nepenansl Bepxosaomy Cyny P®. B coorBeTcTBHM €
U3MeHeHusiIMU, BHeceHHbIMU B D3 «O cynebHoil cucteme», BC P® craner
€UHCTBEHHBIM BBICIIMM CYyJI€OHBIM OPraHOM [0 TPaKIAHCKUM, YTOJOBHBIM,
aIMUHUCTPATUBHBIM WM HWHBIM JI€JIaM, @ TaKXe [0 SKOHOMHUYECKHUM CIIOpaM.
Hanusiii cyn 6ynet coctoarh u3 170 cyneit (6bu10 125), Haxomutbes B CaHKT-
[TerepOypre, B MockBe OyaeT cCO374aHO JIUIIL TOCTOSIHHOE IPEICTaBUTEILCTBO.
MowmenT mepeesna Oyaer ycrtaHoBieH otnensHo [Ipesumentom PO 1o
cornacoBanutio ¢ BC PO.

Mecto cyneOHOW BIIacTU B CHCTEME OpPraHOB TOCYIApCTBEHHOW BIACTH
Poccuiickonn @enepanuu ONpeAETACTCS IOJIOKEHUEM O Pa3JeICHUHU BJIACTEH,
3akpemieHHbIM B ¢T. 10 u 11 Konctutyuu PO. Cynebnast B1acTh IpU3HAETCS Kak
Pa3HOBUIHOCTh TOCYAApPCTBEHHOW BJIACTU HapsAy C 3aKOHONATEIbHOM H
WCIIOJTHUTEIIbHOM, €€  OpraHbl  MOJBb3YIOTCA  CAMOCTOSITENBHOCTBIO.  JTa
CaMOCTOATENLHOCTh Cy/IE€OHOM BIJIACTH MPOSIBISETCS B HE3aBHUCUMOCTHU CYJEH,
KoTopble mnoguuHstoTcs Tonbko Koncturynum P® u 3akony (DenepanbHblid
KOHCTUTYIIMOHHBIM 3akoH oT 31.12.1996 N 1-®K3 (pea. or 05.02.2014) "O
cynebnoit cucrteme Poccuiickoit deneparun"). Ocnosnasa 3adaua — obecrieueHne
IpaB YeJIOBEKa, MHTEPECOB TPAXKIAHCKOTO OOIIECTBA W TOCyJapcTBa IYTEM
OTIIPaBJICHUS MPABOCYAMSI U KOHCTUTYIIMOHHOTO KOHTpOJiA. OcHo6Has ¢pyHKyus -
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3alMTa MpaB W CBOOOJ dYENOBEKAa W TPAXKIAHWHA; BAKHEUIMA Crocod e€
peanu3anuyu — NpaBOCYAME, OCYLIECTBISIEMOE CyIaMH B CTPOTO ONPEACIEHHOU
npolieccyanbHoit opme. Perienust opranoB cyieOHOM BiacTu 0011eo0s3aTelNbHbI,
UMEIOT CUJIy 3aKOHa M OOecrneueHbl MPUHYAUTENbHBIM HcHoiHeHueM. [lomumo
OCHOBHOM (DyHKIIMH, CyZicOHAas BJacCTh MOKET y4acTBOBAaTh B BHIPAOOTKE MPaBOBOM
MOJIMTUKH TOCYIApCTBa.

Opna u3 cratedt rnaBbl / mocBsiieHa npokyparype (ct. 129). Ona Toxe
IpeTepIiesia U3MEHEHHUSI B CBSI3U C MOCIEeIHUMU nonpaBkamu B Koncturynuwo PO:
3amectutenel ['eH.mpokypopa Ha3Hayal0T U OCBOOOKIAIOT B TOM K€ MOPSAIKE, UTO
U reH.npokypopa. IIpokypopel CyOBEKTOB W HHBIE NPOKYPOpHI (HAMpUMeEp,
BOCHHBIC) HAa3HAYAIOTCS M ocBoOOkatorcs [Ipesunenrom PO no mpeacraBieHno
['en.mpokypopa, COrJacoBaHHOIO C cyObekTamu. Ha3HaueHne mNpPOKYypOpOB
palloHOB, TOPOJIOB U MMPUPABHEHHBIX K HUM — I'€H.IIPOKYPOPOM.

[Tpokypartypa u cya aOCOJIFOTHO HE3aBUCUMBI IPYT OT Apyra U HMpeACTaBISIOT
co00il cucTeMbl € PA3NUYHBIMU (QYHKUUSAMH, XOTS HPOKypaTypa OKa3bIBaeT
CYLIECTBEHHOE COJEWUCTBHUE OCYIIECTBICHHUIO CyneOHON BiacTu. IIpokyparypa —
CUCTEMa CHELMAIBHBIX FOCYAAPCTBEHHBIX OPraHOB, OCYILECTBISIONINX (YHKIUIO
Ha/J30pa 3a WCIIOJIHEHUEM 3aKOHOB Ha Tepputopun PD, cobmioneHueM mnpas u
cBOOO/I YeNOBEKa M TpaKAaHWHA, YIOJOBHOIO NPECIENIOBAaHUS U MOAJEPKAHUS
roCy/1apCTBEHHOI0 OOBHHEHHS B YTOJIOBHOM CyZoIpou3BoicTBe. He oTHOCUTCS HU
K OJTHOU BETBH BJIACTH.

Opranuzanus U NOPANOK JEATENBHOCTH NPOKypaTypsl PO m momHOMOUMA
IIPOKYpOpOB ompenenstorcs, noMumo Koncrurynunu P®, denepanbHbIM 3aKOHOM
or 17.01.1992 N 2202-1 (pen. ot 03.02.2014) "O mpokypatype Poccuiickoii
®enepauun" wu ApyrumMH  (eaepalbHbIMA  3aKOHAMH, MEXIYHapOIHBIMU
noroBopamu Poccuiickont denepannn.

I'naBa 8 Koncruryuun — MecTHOe camMoynpaBJjieHHe: 3aKpervisieT oliye
npuHuunsl opranmzanqun  MCY B P®. Ha ocHOBE »3TUX HOPM HPHUHST
denepanpHbiii 3ak0H 0T 06.10.2003 N 131-D3 (pen. ot 25.12.2012) "O6 obmux
MPUHLKINAX OpraHu3allMi MECTHOTO caMoynpasieHus B Poccuiickoit @enepanun”
(c u3aMm. u nom., Bcrymaronmmu B cuity ¢ 27.01.2013). Kaxnerit cyOobektr PO
perynupyeT Borpockl MCY B CBOMX KOHCTUTYIMSIX, yCTaBax, 3akoHax o MCYV.
MCY — oana wu3 ¢GopMm OCYHIECTBICHHMS BJIacTH Hapoja (OJHAa U3 OCHOB
KOHCTUTYIIMOHHOTO CTposi P®). C Touku 3peHHs OpraHu3alud U MNPUHITUIIOB
MECTHOTO  CaMOYIIpaBJICHHs HaAuOOJIbllIee 3HAYCHUE MMEIOT  CIeayIolIre
KOHCTUTYLIMOHHBIE TTOJ0KEHUS:

* MECTHOE€ CaMOympaBJieHME B  Ipelesiax CBOMX  ITOJHOMOYHUM
CaMOCTOSITENIBHO;

* Opraibl MECTHOTO CAaMOYIPABIICHHS HE BXOJAT B CHUCTEMY OpPraHOB
roCy1apCTBEHHOM BJIACTH;

* MECTHOE CaMOYIpaBJieHHE OOCECIEYNBACT CaAMOCTOSITEIBHOE peIICHUE
HACEJICHHEM BONPOCOB MECTHOIO 3HAYEHMS, BIAQJCHUS, T[OJb30BaHUS U
pacnopspKEeHUS MyHUITUTIATBHON COOCTBEHHOCTHIO;
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* MECTHOE CaMOYIPABJIEHUE OCYLIECTBIACTCS TIpaXAaHaMU  IIyTEM
pedepenayma, BbIOOpPOB, Jpyrux (opM MpsSIMOrO BOJICU3BSBICHUS, Yepe3
BBIOOPHBIE U IPYTUE OPraHbl MECTHOTO CaMOYIIPaBIICHUS;

* CTPYKTypa OpraHOB MECTHOTO CaMOYIIPABJICHUSI ONPEAEIIAETCS HACEIEHUEM
CaMOCTOSITEIIbHO;

* U3MEHEHUE TPAHUI] TEPPUTOPUH, B KOTOPBIX OCYIIECTBISIETCA MECTHOE
caMOyTpaBJI€HUE, AOIYCKAETCA C yYeTOM MHEHHUS HACEJEHUSI COOTBETCTBYIOLIHUX
TEPPUTOPHIA.

PackpeiBasgs conep:kaHue CaMOCTOATENIBHOCTH, KOHCTUTYIMs yKa3blBaeT Ha
OCHOBHBIE npeodmentvl 8e0eHUsl OP2aAHO8 MECIHO20 CAMOYNPABIEHUS.

* yIpaBlieHUE MYHUITUTIAIBHON COOCTBEHHOCTHIO;

* popMupoBaHUE, YTBEPKACHUE U UCIIOJTHEHUE MECTHOTO OFO/IKETA;

* YCTAHOBJICHHE MECTHBIX HAJIOIOB U COOpOB;

* OCYULIECTBIIEHHUE OXPAaHbI O0OIIECTBEHHOTO MOPSIJIKA;

* UHBIE BOIIPOCHI MECTHOTI'O 3HAUYECHUS.

Konctutynuein P® 3akpemieHbl CIENYIOWIHNE 2apanmuu  MeCmHOo20
CamoynpasieHust:

* IPABO Ha CYJCOHYIO 3alIUTY;

* [paBO Ha KOMIICHCALUIO JONOJHUTEIbHBIX PAacXOJ0B, BO3HUKIIWX B
pe3yJbTaTe PEUICHUN, IPUHATHIX OPraHaMU IOCYAapCTBEHHOW BIIACTH;

* 3aIIpeT Ha OTPAaHUYECHUE IIPAB MECTHOTO CaMOYTIPABICHUS.

MCYVY ocymectBisercas B PO Ha ypoBHE TOPOJCKHX OKPYTOB, CEIBCKHX
palloOHOB, TOPOJICKUX U CEITbCKUX MTOCEICHHM.

I'maBa 9 Koncruryuun — KOHCTHTYUMOHHBIC NONPAaBKH U IEPecMOTP
Koncruryuuun. Konctutynus PO paznmnuaer TEpMHUHBI «IIEPECMOTP» U «BHECEHHE
nmompaBok». llepecMOTpoM SBISAIOTCS W3MEHEHUS TMOJOKEeHWH Ti.-1, 2 m 9
Koncturynuu P®. BHecenuwe mompaBOK HampaBlieHO HAa W3MEHEHHE T 3—38
Koncturyuun PO®. IlpemnoxeHus o mnompaBkax M IMEPECMOTPE IOJOKEHUN
Konctutynmuu Moryt BHocuTh (mepeuuciensl B cr. 134 Koncrturynuun): a)
[Ipesunent, ©6) C®, B) I'Jl, 1) IlpaBurenscTtBO, 1) 3aKOHOAATEIIbHbBIE
(mpencTaBUTENBHBIE) OpPTaHbl CyOBEKTOB, €) TPyIIa YUCIEHHOCThI0 He MeHee 1/5
yieHoB C® unu nenyraros ['/1.

[IpenycMoTpeHO YeThIpe MpOUEAypPhl BHECEHHUS TOINPaBoK B KoHcTUTyHMIO B
3aBUCUMOCTH OT BUJIa HOPM, MOJIJICKAIINX MIEPECMOTPY.

1. Tonoxenus ria.1, 2, 9 He Mmoryt ObITh iepecMoTpenbl PC. OHO BIpaBe
JIIIb JaTh HM3HAYAIBHYIO OILIEHKY COOTBETCTBYIOIIMX MPEII0KECHUMN.
Ecnu npennoxenue o mepecMOTpe MOIACPKUBAOT 3/5 ToJ0COB OT
obmero uncia uneHoB C® wu genyratoB ['JI, TO co3biBaeTcs
Koncturynmonnoe codpanue. OHO 1100 MOATBEPKAAET HEUZMEHHOCTh
Koncturymuu, mmbo paspabaTeiBaeT mpoekT HOBOM KoHcTuTyluu,
KOTOpbIH mpuHUMaeTcss KOHCTUTYIIMOHHBIM coOpaHueM B 2/3 TOJI0COB
OT OOIIIETO YMCIa €T0 WICHOB WM BRIHOCUTCS Ha pedepeHIyM
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2. Ilpu mpoBenenun pedepenayma KOHCTUTYIMS cuMTaeTCsl MPHUHSITOH,
eciu 3a He€ MporojocoBano Oosiee TOJOBUHBI M30MpaTeliei,
OPUHABIIMX YYacTUE B TOJOCOBAHWHU; IPU YCIOBUHM, 4YTO B HEM
y4acTBOBaJIO OoJjiee Y2 n3buparenei.

3. IlonpaBku Kk ocranbHOMYy TeKcTy KOHCTUTYIMM NpUHHUMAOTCA
KBAJIM(ULIMPOBAHHBIM OOJIBIIMHCTBOM T0JIOCOB: HEe MeHee ¥4 B CD u
2/3 B I'/l. IlpuHsATHIE MOMPAaBKH BCTYNAIOT B CHIIYy TOJBKO MOCIE HX
0JI00peHUsT OpraHaMy 3aKOHOJATEIIbHOW BJIACTH HE MeHee deMm 2/3
cyonbexToB P®. [TonpaBku nmpuHUMAaIOTCS B popMe 0COO0TO IPaBOBOTO
akta — @3 o nonpaBke kK KoHCTUTYLIMH.

4. V3meHeHnust cT. 65, KacalolIMECcs COCTaBa CyOBEKTOB, BHOCSTCS Ha
ocHoBanun PK3 o mnpunstun B PO u obOpa3oBanuu B €€ cocTaBe
HOBOTO CyOBeKTa, 00 M3MEHEHHH KOHCTUTYIIMOHHO-TIPABOBOTO CTaTyca
cyOBbeKTa.

Paznen |l — 3akiaounTesibHbIe M NMepeXoaHbIE MOJIOKEHHUsI: OOBSBIISETCS,
y10 KOHCTUTYIMS BCTyIIaeT B CHIIY CO JIHS O(HITMAIBLHOTO € OnmyOJuKOBAaHUS T10
pe3yJibTaTaM BCEHApOIHOTO TOJOCOBaHUA. JTOT JeHb — 12.12.93. — cuuraercs
auém  mpuHaths  Konctutymuu. OmZHOBPEMEHHO TMPEKPATHUIOCh  JICHUCTBHUE
Konctutynus 1978 r.

3neck ke 4€TKo 0003HaueH npuoputeT KoHCTUTYyIMU niepe]l UHBIMU aKTaMHu.
Ecnu el He COOTBETCTBYIOT NOJIOKEHUSI DeNePaTUBHOTO JOTOBOPA, APYTUX
JIOTOBOPOB MEXKY (peiepaabHbIMU OpraHaMH roCy/1apCTBEHHOW BJIACTH U
OopraHamMu TOCyJapCTBEHHO BJIACTU CyOBEKTOB — ACHCTBYIOT MOJOKEHUS
KoHctuTyuu. 3akoHbI U Ipyrye MpaBOBbIE AKThI, JIEHCTBOBABILNE HA TEPPUTOPHUH
P® no Becrynnenuns B cuny KoHCTUTYMU, TPUMEHSIIOTCS B YaCTH, HE
MIPOTUBOPEYALLIEH €.

JlononHuTeNnbHasA JIUTEPATYpA.
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Tema 5. OCHOBBI AIMUHUCTPATHBHOIO MpPaBa
PO.

1. XapakTepucTrKa aAMUHUCTPATUBHOI'O MpaBa Kak OTPACIIU IIpaBa.

AJIMUHHMCTPATHUBHOE NMPAaBO (Janee mo TeKCTy - A.M.) — 3TO OTpacib Ipasa,
peryinupyomas oco0yl Tpymlimy OOIIECTBEHHBIX OTHOIICHWH, KOTOpbIC
BO3HHMKAIOT, pa3BUBAIOTCS MW IMpeKpamarTca B cdepe rocyIapCTBEHHOTO
yIOpPAaBJICHUS, T.€. CBSI3aHbI C OCYILECTBICHUEM HCIIOJHUTENbHON Biactu B PO.
HyXHO uMeTh B BHUJYy, YTO O3TO BCErJa OTHOLICHUS, B KOTOPBIX YYacCTBYET
CHEIUaIbHBIA CYOBEKT - MPEICTABUTENb UCTIOJHUTEIBHOW BIACTH OCYIIECTBIISIET
cBoM (YHKIMM B Tpelnelax CBOEM KOMIETEHIUMU. OTU  OTHOIICHUS
HEIMOCPEACTBEHHO CBA3aHBI C TOCYIApCTBEHHO-YIPABIECHYECKOU IESTEIbHOCTHIO,
MO3TOMY OOOOHIEHHO WX HAa3bIBAIOT YIPABICHUYECKUMHU. OTH OTHOIICHUS U
COCTaBJISIIOT npeomem A.n.

OnHako HYXXHO NOMHHTH, YTO OTHOIIEHHS MEXAY TOCYJapCTBEHHBIMU
MPEINPUITAIMUA U KOMMEPUYECKHMMHU CTPYKTYpPaMH, CBA3aHHBIE C 3aKIOUYCHUEM
JIOTOBOPOB U CJHIEJIOK, PETJIAMEHTUPYIOTCA HE aIMUHUCTPATUBHBIM, a TPAXKIAHCKUM
MPaBOM, T.K. OHM CBSI3aHbl HE C AJMUHUCTPATHUBHOW, a C XO3AMCTBEHHOW WIJIH
MMYIIECTBEHHOM JESATEIBbHOCTHIO.

Jns memooda A.n. XapakTepHbl Takue 4YepThl, Kak 1) mnpeoOnagaHue
MpEeANUCcaHuii (T.€. BO3JIOKEHUE 00S3aHHOCTH COBEPIIATh T€ WM WHBIE JEHCTBUA),
2) OTCYTCTBHE IOPUIUYECKOTO PABEHCTBA YYACTHUKOB OTHOIIEHUM: OJHOMY M3 HUX
MPEAOCTABIIEHBI ONPE/ICICHHbIEC BJIACTHBIEC MMOJTHOMOYHMS, HAIPABJIEHHBIE K JIPYron
ctopoHe. Kak cieictBue 3Toro, mposiBIs€TCSl OTHOCTOPOHHOCTh BOJIEU3bSIBICHUN
OJIHOM U3 CTOPOH, a TaK)Ke BCET/Ia CYIIECTBYET OpUIlHaibHasi HHCTAHIIUU, KOTOpas
pelaeT pa3InyHble BOIIPOCHI B OJJHOCTOPOHHEM MOPSJIKE.

[To xapakTepy peryaupyronero Bo3IeicTBUsI Ha OOILIECTBEHHbBIE OTHOIICHUS
A.n. SBIAETCS KOMIUIEKCHOM OTPAaCibi0 MO OTHOIICHHUIO K OTPAC/ISIM MyOJIMYHOTO
nmpaBa  (3alMINAONIMX  OOIIETOCYJapCTBEHHBIE HWHTEPEChl), B  YaCTHOCTHU
(buHaHCOBOTO, HaJOrOBOTO, UH(OPMAIIMOHHOT O, HKOJIOTMYECKOTO,
MYHULIUNAIBHOTO, TPEANPUHUMATEIBCKOTO, 36MEIBHOTO U .

Cneuudmxa admuuucmpamueno-npaeoebtx OMHOWICHUU COCTOUT B TOM,
4dTO 3TO BCEraa BJIACTCOTHOUICHUSA, ITOOTOMY METOA HUX PCTYJIIMPOBAHUA COUCTACT
CITOCOOBI INIOAYNMHCHHUA OJHOI'O CY6LCKTa ApyroMy #u ABJBICTCA MCTOJIO0M
KOMAaHJIHOTI'O THUIIA.

Cyovekmut A.n. mozym Ovimo:

1) uHaUBUAyaTbHBIMU (TpaXKIaHe, HWHOCTPAHHBIC TpakiaHe, Jula O3
TPKIAHCTBA; CIENU(PUISCKUM WHANUBUAYATbLHBIM CYOBEKTOM SIBIISFOTCS
rOCYJIapCTBEHHBIC CITYKAINUE WITH_JIOJDKHOCTHBIE uia. X 0cOOeHHOCThIO
SIBJISIETCS TO, YTO OHM BBICTYNAIOT KaK OQUIIUAJIbHBIC TPEACTABUTEIN TOTO
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HJIX HWHOTO OpraHa HUCIIOJTHUTEIbHOM BJIaCTH, B CBA3M C J3THUM OHH
O6Ha,Z[aIOT cricnurajJdbHBIMHA HOJ'IHOMO"II/IHMI/I);

2) xomnekTuBHBIMH (1. 2ocyoapcmeennvie  opeanuzayuu —  OpraHbI
UCIIOJTHUTEIBHOM  BIIACTH; CTPYKTYpPHBIE  MOApPA3[EJCHUS OpPraHOB
WCIOJIHUTENbHON BJIACTH, HAAEIEHHBIE COOCTBEHHOW KOMIIETEHIINEN
(Hanpumep, CTPYKTYPHBIM MoApa3jelieHneM MUHHUCTEpCcTBa 00pa30BaHMUs
u Hayku PO sBisercs [enapTrameHT rocyapcTBEHHOM MOJUTUKH B cdepe
BBICILIETO 00pa30BaHMsl); FOCY/IapCTBEHHBIE MPEANPUATHS, YUPEKICHUS U
UX  pa3nyHble  O0bENMHEHHs  (KOpHOpalWuH,  KOHLEpHBI); 2.
He20CyO0apcmeeHtble  opeanusayuu — OOIIECTBEHHBIE OOBEAMHEHUS
(mapTum, CcO3bl, OONIECTBEHHBIC IBUXKECHUS); TPYAOBBIE KOJIJICKTHUBBI;
OpraHbl MECTHOTO CaMOYMPABJICHUS, KOMMEPUYECKUE CTPYKTYpbI; YaCTHbBIC
MNPEANPUATUS U YUPESKICHUS).

Hopmovt A.n. HecyT Ha cebe OTHEYaTOK TeX OOIIECTBEHHBIX OTHOIICHUH,
KOTOpbI€ OHU PeryaupyroT. COOTBETCTBEHHO C 3THUM MPOSBISIOTCS OCOOEHHOCTH
aJIMUHUCTPATUBHO-TIPABOBBIX HOPM:

1) aaMUHHCTPATHBHO-TIPABOBBIC HOPMBI MPECICAYIOT IICNIb YIOPAI0YUTh
NEATENIbHOCTh KAaK BCEHM CHUCTEMBl HCIOJHUTEIBHOW BIACTH, TAK H
OT/ICJIbHBIX €€ 3BEHbHEB;

2) aJIMHHUCTPATUBHO-TIPABOBBIC HOPMBI OINPEIENISIOT OJDKHOE TOBEICHHE
BCEX JIMI] WM OpTraHu3aluil, IeNCTBYIOMUX B chepe rocyaapcTBEHHOTO
yOpaBieHus (Hampumep, aJAMUHUCTpAalMM  Kpas, o0yacTh) Win
3aTparuBaloIlUX WHTEpeChl B 3TOH cdepe (Hampumep, OOLIECTBEHHbIE
oObenuHeHus, rpaxaane). JlomkHOE TMOBEIECHHE NPEANoJiaraeT, Kakue
JEUCTBUS MOYKHO COBEpIIATh (00368071€HUs — HANpPUMEpP, JOJKHOCTHBIE
JUIA, OCYIIECTBIAIONIME KOHTPOJIbHO-HAA30pHbIE (YHKLUMU BIIpaBe
OPUMEHSTh K HApPYIIUTEN OAHY W3 Mep aIMUHHCTPATHBHOIO
BO3/ICICTBUS), OT KaKuX CleAyeT BO3AEpXKaTbCs (3anpemuvl — HAIIPUMED,
3amperT coBepliaTh JEHCTBHS, SIBISIOIIMECS  aJIMHHHCTPAaTHBHBIM
IpaBOHAPYIICHHEM), KaKWe COBEpINaTh HEOOXOoAuMo (mpeonucanus —
HaAMpUMeEp, MPU MOJTYUCHHUH KaT00bl TpaXKIaHWHA OpTraH YIPaBIECHUS WU
JOJDKHOCTHOE JIUIIO 00s3aHO paccMoTpeTh e€ B Teuenue 30 nHeii). B
3TOM M NPOSIBISETCS YNPABIIIOIIEE BO3ACHCTBUE HA TIOBE/ICHHE;

3) aJIMUHUCTPATHBHO-IIPABOBBIE HOPMBI HMMEIOT CBOM  COOCTBCHHBIC
IOpUMYECKHE CpPEACTBA  3alllUThl OT  TOCSTaTeabCTB HAa  HHX
(HEBBINOJHEHUE WM HEAOOPOCOBECTHOE BBIMOJHEHUE TpeOOBaHUMN) —
aIMUHUCTPATUBHASI OTBETCTBEHHOCTH;

4) aAMUHUCTPATHUBHO-TIPABOBBIC HOPMBI YacTO PETYJUPYIOT U HHBIC
oO1ecTBeHHbIE OTHOLIEHUs. Harpumep, ¢ X moMonipi0 ooecreunBaeTcs
yperyiaupoBaHue (PUHAHCOBBIX, 3E€MENbHBIX, TPYAOBBIX M  HHBIX
OTHOLIEHUM: B YAaCTHOCTH, HAa MX OCHOBE OIPEHEIAeTC IOPAIOK
B3UMaHMsI HAJOroB, COOPOB, OCYIIECTBIISETCS TOCYIapCTBEHHBIN
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KOHTPOJIIh 32 COOJIOIGHUEM HAJIOTOBOTO, IPUPOAOOXPAHHOTO, TPYAOBOTO
3aKOHO/ATEIhCTRA.

Hemounuku A.n.

1)

2)

3)

4)

5)

6)

7)

MexayHapoHO-IIpaBOBbIE aKThl. B cooTBeTcTBUM €O cTatbed 15
Koncturynmuu  P®  oOmenpu3HaHHble  OPUHIMIOBL W HOPMBI
MEXKIyHAapOJIHOrO MpaBa M MEXKIYHAapOAHbIE IOroBopbl Poccuiickoi
denepanuu SBISIIOTCS COCTABHOM YacThIO €€ IPABOBOM CUCTEMBL.

Konctutynusa P®. K HopmaM aftMHUHUCTPAaTUBHO-TIPABOBOTO CONEPKAHMS
OTHOCSITCSI, HAIPUMEP, HOPMBI, ONPEACIISAIONINE OCHOBHI (HOPMUPOBAHHUS
U JEeSATENbHOCTA OPraHoB HUcHoJHUTENbHOW Biactu (ct. 110-117) wmm
HOPMBI, pa3rpaHUYMBAIOIINE TPEIMETH BEACHUS MEXay (enepalbHbIMU
opraHamu u opranamu cyonrekToB P® (ct. 72, 73).

3akonsl. Hanpumep, @enepanbubiii 3akoH oT 27.07.2004 N 79-®3 (pen.
ot 02.04.2014) "O rocynapcTBeHHOM rpaxkaaHcKoi ciayxk0e Poccuiickoi
Oenepanun"; Peaepanpubiii 3akoH 0T 06.10.2003 N 131-D3 (pen. ot
08.12.2013) "OO6 oOmmMX nOpUHIUIAX OpraHU3alldd  MECTHOTO
camoynpasiieHus B Poccuiickoit @enepanuu'’ u ap.

Vka3el [Ipe3unenta PO unu yrBepKIaeMmple €ro yKa3zaMH I10JIOKECHUS
(manpumep, Yka3 Ilpesugenta PD or 09.03.2004 N 314 (pen. ot
22.06.2010) "O cucreme u CTpyKType (denepaibHbIX OpPraHOB
WCTIOJIHUTEILHOW BIacTh").

[TocranoBnenust IlpaBurensctBa P®. Hanpumep, IloctaHoBneHue
[TpaButensctBa PO ot 01.06.2004 N 260 (pen. or 17.04.2014) "O
Pernamente IlpaButennctBa Poccuiickoit @enepanuu u [lonoxxenuun oo
Annapare IIpaButensctBa Poccuiickoit @enepauuu. I[IpaBuUTENbCTBO
TAaK)K€ YTBEPKIAET Pa3IMYHOrO poja MpaBuiia U noJioxxenus. Hampumep,
[IpaBuna 00s3aTENBHOTO CTPaXOBaHUSI TPAXKIAHCKOW OTBETCTBEHHOCTH
BJIQJICNBIIEB  TpaHCHOPTHBIX  cpeactB  (ytB.  IlocTanoBneHuem
[TpaButensctBa PO ot 07.05.2003 N 263); [IpaBuia npoTHBONOKAPHOTO
pexuma B PO (ytB. [locranoBnenuem IIpaBurensctBa PO ot 25.04.2012
N 390)

HopmatuBHbie akThl (denepalbHBIX CIyX)0 U (enepanbHBIX areHTCTB.
Hanpuwmep, [Ipukaz ®CUH Poccuu ot 28.03.2014 Ne 147 «O co3nanuu
VYmopasnenuss ®enepanbHol CiykObl HMCIOJHEHUS HaKa3aHUM IO
Pecniyonuke Kpeim u ropoay denepanbHoro 3HaueHus CeBacTOMOIION;
[Ipuka3z Poctypuzma Ne 29-I1P/13 or 7 despans 2013 roma «OO6
YTBEPKJICHUU paclpeaeneHuss 00s3aHHOCTed Mexay PykoBoaurenem
@deepanbHOTO areHTCTBA MO0 TYPU3MY U €r0 3aMECTUTEISIMUY.

Ha ypoBHe pecnyonuk: Konctutyuu pecimyOauk, uX 3aKOHOIaTeIbCTBO,
MPE3UJCHTCKUE W IIPABUTEIILCTBEHHBIE HOPMATHUBHBIE AKTHI, AaKTbI
MHHUCTEPCTB U BEJOMCTB.
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8) B kpasx, olOmactsix, ropoaax QenepaabHOro 3HAYEHUS, aBTOHOMHOU
00JIaCTH M OKpyrax — yCTaBbl CyOBEKTOB (eneparivy, akThl OpPraHOB
TOCYAapCTBEHHON BIAcTH (pelleHHs MpPEACTABUTEIBHBIX OPraHoB,
TIOCTAHOBIICHUS M PACTIOPSDKEHHS TJIaB aJMUHUCTPALINH).

9) AKTBI MPEICTAaBUTEIbHBIX M UCIOJIHUTEIBHBIX opraHoB MCY B ciydae
HAJICJICHUsI ATUX OPraHOB 3aKOHOM HEOOXOJHUMBIMU TOCYJIaPCTBEHHBIMU
MOJIHOMOYHUSIMH.

Cucrema aIMUHHCTPAaTUBHOIO IIpaBa

O6mas yacTpb / Oco0ennast 4acTb \

1. OCHOBBI rOCy1apCTBEHHOTO
yIpaBJICHUS; 1. ocobenHocTH
2. aJIMUHUCTPATUBHO-TIPABOBOM rocyAapCTBEHHOTO }
CTaTyC rpakJIaH; YIpaBJICHUS] SKOHOMHUKOM,
3. OCHOBBI OpraHu3alum I/I 2. ocobeHHOCTH
aJIMMHHUCTPaTUBHO-IIPABOBOM cTaryc rocynapCTBEHHOTO
OpPraHoB HCIOJIHUTEIBbHOM BJIACTH, a YIpaBJICHHUS  COIMAJIbHO-
TaKKe rOCyJapCTBEHHBIX " KYJIbTYPHOH Chepoi;
HEroCyIapCTBEHHBIX OPraHU3ALN; 3. 0CoOEHHOCTH
4. rocyJllapcTBeHHasi  ClIyx0a U rocy1apCTBCHHOIO
MPaBOBOM  CTaTyC TOCYJIapCTBEHHBIX YHpaBJICHUA
CITyXalluX; aJMAHUCTPATUBHO-
5. (bopMbI " METOJIBI MOJINTUYECKON chepamu
rOCYJTapCTBEHHOI'O YIIPABIICHUS; U T.II.

6. 3aKOHHOCTbH YIIPaBJICHUSI.

. /

2. OTBETCTBEHHOCTh B AJIMUHUCTPATUBHOM IIPaBE.

Admuuucmpamu(ma}l omeemcmeeHHoOCmb — BHU IOpI/II[I/I‘-IeCI(Of/i
OTBCTCTBCHHOCTH, KOTOpas BbIPpAKACTCA B IMPUMCHCHHUHN YIIOJJHOMOYCHHBIM
OpraHoM WJIK JOJDKHOCTHBIM JIMIIOM AaAMUHHUCTPATHBHOI'O B3bICKAHUA K JIMILY,
COBCPIINBIICMY aI[MHHI/ICTpaTHBHBIﬁ IMPOCTYIIOK.

Ocnosanuem aIMHUHUCTPATUBHOU OTBETCTBEHHOCTH SIBIISIETCS
aIMUHUCTPATUBHOE MPABOHAPYLICHHUE.

Cy6vexkmamu aAIMUHUCTPATUBHONW OTBETCTBEHHOCTH MOTYT OBITh Kak
dbuznyeckue JMia, TaKk U KOJUJIEKTUBHBIE 00pa3oBaHUs (KaK IOPUIMYECKUE JIHIIA,
TaK U OOUIECTBEHHbIE 00beanHeHus, Hanpumep, cT. 14.3 KoAll P® — napyuienue
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3aKOHOJATENIbCTBA O pekiame, cT. 14.7 — obman mnorpebutens, cr. 14.10 -
HE3aKOHHOE UCIOJIb30BaHUE TOBAPHOT'O 3HAKA).

Hpu3ual<u aﬂMHHHCTpaTHBHOﬁ OTBCTCTBCHHOCTH:

1. 3a aJIMUHUCTPATUBHOE paBOHAPYIICHHE peyCMOTPEHO
aIMUHUCTPATUBHOE B3bICKAHUE;

2. aJIMUHUCTPATHUBHBIC B3BICKAHHUS TMPUMEHSIOTCS [IUPOKUM KPYrom
YIOJIJHOMOYEHHBIX OPTaHOB M JOJDKHOCTHBIX JIMII: TPEACTaBUTEIN
ucnonuutensHou Biactu, OMCY, cynamu (CyabsiMHu);

3. MPUMEHEHHE aTMUHUCTPATUBHOTO B3BICKAHUS HE BICYET CYIUMOCTH H
YBOJIBHEHHUS C paboThl. JIKI0, K KOTOPOMY OHO MPUMEHEHO, CUUTACTCS
MMEIOIIMM aIMUHUCTPATUBHOE B3bICKAHUE B TEYEHUE YCTAHOBIICHHOTO
cpoka (1 rog co nusa ucnosHenus Hakazanus — cT.4.6 KoAIl PD).

OTBETCTBEHHOCTh 3a aJMHUHUCTPATUBHOE IPaBOHAPYIICHUE HACTyIaeT Ha
OCHOBAaHWH 3aKOHOJATENbCTBA, JCHCTBYIOIIETO0 BO BpPEMEHM M IO MECTY
COBEpUICHUS MPABOHAPYUIEHHUS, 3a HUCKIIOYEHUEM CIIy4aeB, MPEAYyCMOTPEHHBIX
MeXIyHapoaHbIM JoroBopoM Poccuiickort ®enepanuu (4. 1 cr. 1.8 KoAIl P®D).
AKTBI, CMSITYAIONIME WA OTMEHSIOIINE OTBETCTBEHHOCTh 33 aIMUHUCTPATUBHOE
MpaBOHApPYIICHUE, HMMEIOT OOpaTHYI CHIy, T.€. PACHpPOCTPAHSIOTCA U Ha
MPAaBOHAPYIICHUSI, COBEPUIEHHBIE [0  U3JAHUS  3TUX  aKTOB.  AKTBHI,
YCTAaHABJIMBAOIINE WIM YCUJIMBAIOIIUME OTBETCTBEHHOCTh 3a aIMUHUCTPATUBHbBIC
MpaBOHAPYIICHUS, OOPATHONU CHUJIBI HE UMEIOT.

OCHOBHBIM 3aKOHOM, yCTaHaBJIUBAIOIIUM aJIMUHUCTPATUBHYIO
OoTBETCTBEHHOCTH sABJsieTcs KOAIl P®. Berynun B cunmy u aerictsyet ¢ 1.07.2002
r. [locnegnue nzmenenus BHeceHsl 02.04.14 r. Ctpykrypa KoAll P®: cocrout u3
5 pazaenoB. Paznen | (rmaBel 1-4) OOmiue mojioXeHUsT — 3aKpeIJICHbl 3a/1aud U
OPUHIUIBL  3aKOHOJATENbCTBA OO0 aJIMHMHHCTPATUBHBIX IPABOHAPYLICHUSX;

WHCTUTYTHl  AMUHUCTPATHUBHOTO  TPABOHAPYIICHUS,  AJIMUHUCTPATUBHOMN
OTBETCTBCHHOCTH, aJMHHHUCTPATUBHOrO Hakazanus. Pasnen Il (tmaBer 5-21)
Ocobennast  yacth —  jgaéres  kiaccuukanus — aAMUHUCTPATHUBHBIX

MPAaBOHAPYIIEHUH C YKa3aHUEM KOHKPETHBIX BHJOB aJMUHUCTPATUBHBIX
B3bICKAHMII 32 HMX COBEpIICHHE (AJIMUHUCTPATUBHBIE IpPaBOHAPYILIECHHUS, 1)
MOCSTAIONIMEe Ha TMpaBa TpaxkaaH, 2) MOCATAIONME Ha 3J0pPOBhE, CAHUTAPHO-
AIUJIEMHOJIOTHYECKOE Oyaromonyuune HaceJIeHUs U OOIIECTBEHHYIO
HPaBCTBEHHOCTbh, 3) B 00JlacTH OXpaHbl COOCTBEHHOCTH, 4) B 00JIaCTH OXpaHbI
OKpY>Karoliel MpUPOHON Cpe/ibl U IPUPOIONIOJIH30BAHMS, 5) B IPOMBIIIJICHHOCTH,
CTPOUTEJILCTBE M DHEPreTuKke, 6) B CEIbCKOM XO3S4UCTBE, BETEPUHAPUH U
MeJIMopaIuy 3eMelib, 7) Ha TpaHCIopTe, §) B 00JIaCTH JOPOKHOTO JBUKEHUS, 9) B
obnactu cBa3u W uHpopmanuu, 10) B obOmactu mnpeanIpPUHUMATENbCKOU
nesitenbHocTH, 11) B o0nacTu puHAHCOB, HAJIOTOB U COOPOB, CTPAXOBAHUS, PbIHKA
IeHHbIX Oymar, 12) B 00JacTH TaMOXEHHOTO jenia (HapylieHHE TaMOKCHHBIX
npaBwi), 13) mocsramonme Ha HMHCTUTYTHl TOCYIapCTBEHHOM BiactH, 14) B
o0JacTH 3aluThl TOoCydapcTBeHHOW rpaHuiel PD wu obecrnedeHus pexuma
npeObIBaHNSI MHOCTPAHHBIX TPaKJIaH U JuIl 0e3 rpakaancTBa Ha Teppuropun PD,
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15) mpotuB nopska ynpasieHus, 16) mocsraromme Ha 0OMECTBEHHBIN MOPSIIOK
oO1iecTBeHHYI0 Oe30macHOCTh, 17) B oOnactu BouHCKOro yuéra). Pazmen Il
(rmaBel 22-23) COAEPKUT IEepeYeHb CYJIeH, OpraHoB M JAOJDKHOCTHBIX JIMII,
YIOJHOMOYEHHBIX paccMaTpuBath nena 00 aJIMUHUCTPATUBHBIX
MpaBOHAPYIICHUSIX, UX MOJTHOMOYHUS U MOJBEIOMCTBEHHOCTh. Paznen |V (rnaBbi
24-30) perynmupyeT MpPOU3BOACTBO IO JejaM 00  aJMHUHUCTPATHBHBIX
MIpaBOHAPYIICHUSX, 3aKPETUICHBI TPABOBBIE OCHOBHBI, KOTOPHIMU PYKOBOJCTBYIOTCS
YIIOJTHOMOYEHHbIE OpPraHbl TOCYAapCTBEHHOW BJIACTH M JIOJDKHOCTHBIE JIMIA TPU
paccMOTpeHUH e 00 aJIMUHUCTPATUBHBIX MpaBoHapymieHusX. Pasznen V (rnaBel
31-32) 3akpemisieT MOJOKEHUS 00 HCIOJHEHUH TOCTAHOBJICHUH MO JeiaM 00
aIMUHUCTPATUBHBIX TIPABOHAPYIICHHSIX, €TI0 MOPSIIOK.

B coorBerctBum co cr. 2.1 KoAIl Poccum aaMMHMCTPATHBHBIM
NpaBOHAPYIIEHUEM  NPU3HAEMCs  NPOMUBONPABHOE,  BUHOBHOE  Oelicmaue
(bez0eticmaue) Qusuueckozo unu wpuouvecko2o auya, 3a komopoe KoAIll Poccuu
unu  3aKoHamu cyovekmog P® 06 admunucmpamuHvix NPABOHAPYUIEHUSIX
YCMAHOBIeHA AOMUHUCMPAMUBHASL OMBEMCMBEEHHOCHb.

Oco6oe BuuManue B aeiictByronieM KoAll Poccun yaensercst 1oka3pIBaHHIO
BUHOBHOCTM M  YCTAaHOBJICHMM BHHBl  CYOBEKTOB  aJMUHUCTPATUBHBIX
MIPaBOHAPYIICHH.

IOpunnueckoe MO  OpU3HAETCd  BHHOBHBIM B COBEPILECHHH
aJIMUHUCTPATUBHOTO TPABOHAPYIICHUS, €CIH OYyIET yCTaHOBJIEHO, YTO Yy HErO
MMEJAcCh BO3MOKHOCTD JIJISl COOJIIOICHMSI TTPABUJI U HOPM, 32 HapyUIEHUE KOTOPBIX
NpPEeayCMOTPEHA aJIMHHHCTPATUBHASI OTBETCTBEHHOCTb, HO J[aHHBIM JIUIOM HE
OBLIIM NPUHSTHI BCE 3aBUCSALIME OT HETO MEPHI 110 UX COOJIIOACHHUIO.

Ha3nauenue aJAMUHUCTPATUBHOTO HaKa3aHUs HOPUAUYECKOMY JIUIY HE
OCBOOOXKJaeT  OT  aJAMMHUCTPAaTUBHOW  OTBETCTBEHHOCTH  3a  JaHHOE
MIpaBOHAPYIICHUE BUHOBHOE (DU3UYECKOE JUII0, PABHO KaK M TPHUBICYCHUE K
aJIMUHUCTPATUBHOW WJIM YTOJIOBHOM OTBETCTBEHHOCTH (PU3WYECKOTO JIMIla HE
OCBOOOXK/IAaeT  OT  aJMHUHHCTPATUBHOW  OTBETCTBEHHOCTH  3a  JIAaHHOE
MIPaBOHAPYIICHUE IOPUINYECKOE JIULIO.

CornacHo cr. 2.2 KoAIl Poccum aaMuUHUCTpaTMBHOE NpaBOHAPYIICHUE
NPU3HAETCA COBEPLIEHHBIM VMbIULIEHHO, €CIU JMI0, €ro COBEPIIMBIIEE,
CO3HABAJI0O TMPOTHUBOINPABHBIA XapakTep CcBoero JeicTBus (Oe3neicTBus),
NpEeABUJICNIO €ro BpeAHbIE TIOCICACTBUS W OJKENajJo HACTYIUICHUS TaKHUX
MOCJIEICTBUA WM CO3HATEIBbHO HX JIONycKaiao JUOO0 OTHOCWIOCH K HHUM
0e3pa3InyIHO.

AIMUHUCTpATUBHOE TpaBOHAPYIIEHWE TPU3HACTCS COBEPIICHHBIM 710
HeoCmMopoIICHOCMU, €CIU JIMI0, €r0 COBEPIIWBINEE, MPEABUICIO BO3MOXKHOCTH
HACTYIUICHUSI BPEIHBIX MOCIEJICTBUI CBOETO JaeucTBUs (Oe3neicTBus), HO 0Oe3
JIOCTAaTOYHBIX K TOMY OCHOBaHMUW  CaMOHAQJCSHHO  pPAaCCUMTHIBAIO  Ha
NpEeAOTBpaIlCHUe TaKUX TIOCHEACTBUN JIMOO HE TMPEIBHACIO BO3MOKHOCTH
HACTYTUICHUS TAKUX MOCJIEACTBHUM, XOTSI IOJDKHO OBIJIO U MOTJIO MX MPEABUICTD.

H.A. Pa3BelikuHa, K.10.H.
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Cocmae aomunucmpamugnozo npagoHaApyuieHus CoNepK UT TPAAULIMOHHbBIE
NPU3HAKK YKA3aHHOM IOPUIMYECKOW KOHCTPYKIIMH, XapakTepHbIe i JH000ro
BU/JIa TPABOHAPYIICHU, a UMEHHO:

1. 00BEKT aIMUHUCTPATUBHOTO NTPABOHAPYIICHHUS;

2. 00BEKTHBHAsI CTOPOHA aJIMUHUCTPATUBHOTO NMPABOHAPYIICHUS;
3. CyOBEKT aIMUHUCTPATUBHOIO MTPAaBOHAPYIICHUS;

4, CyOBEKTHBHAsI CTOPOHA aIMUHUCTPATUBHOTO MPABOHAPYIIICHUS.

O0beKTHBHAsI  CTOPOHA  QJAMHHHCTPATHBHOIO  NPABOHAPYIIEHHUS
OTpeNeNsieTCs] KaK BBIPAKEHUE TMPOTHUBOMPABHOTO JACSHUS (ICHCTBUS WM
0e3nercTBU).

OO0s3aTenbHBIMU TPU3HAKAMU OOBEKTUBHOM CTOPOHBI aJAMUHUCTPATUBHOTO
MpaBOHApYIICHUS (XapakTEPHBIMU ISl JIFOOOTO M KaXXJIOTO IpPaBOHAPYIICHUS)
SBJISIIOTCSL:

o ICSTHUE (JICCTBUE UM O€3/ICHCTBIE),
e IIOCJICCTBHS 3TOIO JCSIHHUS,
o IPUYMHHO-CJICJICTBEHHAS CBSI3b MEXKIY JESHUEM U TTOCIICACTBUSIMH.

@dakynbTaTUBHBIMU TpU3HAKaMu (HE XapaKTepHbBIMU JUIsi Bcex 0e3
WCKJIFOYEHHUS aIMUHUCTPATUBHBIX ITPABOHAPYIICHUN) SBIIOTCA CIEAYIOLINE:

1) mecmo cogepuienusi AOMUHUCIMPAMUBHO20 NPABOHADYUIEHUSL.

[Tpumep: ct. 12.10 KoAIl Poccuu. HapymieHue npaBuin ABUKEHUS 4Yepe3
YKEJIE3HOIOPOKHbBIC Ty TH

[Tepeceuenue xene3HOJOPOKHOIO MYTH BHE KEJIE3HOJOPOXKHOIO Mepee3na,
BbIC3]] Ha KEJIE3HOJOPOXKHBIM Tepee3Nl MPH 3aKPBITOM HIN 3aKPHIBAIOIIEMCS
nuiarbayme au00 MpHU 3allpeliaronieM CUrHajie cBerodopa WU JAEKYPHOro IO
nepees3/ly, a paBHO OCTAHOBKA MJIM CTOSIHKA Ha JKEJIe3HOA0POKHOM Iepeesie -

BJICUET HAJIOKEHUE AJMUHUCTPATUBHOrO ImTpada HA BOAUTENS B pa3Mepe
MATUCOT pyOJiel WM JIMIIIEHHUE TIpaBa yIpaBieHUS TPAHCIIOPTHBIMU CPEJICTBAMHU
Ha CPOK OT TPEX JI0 LIECTH MECSLIEB.

2) 8pems coseputerust AOMUHUCIPAMUBHO20 NPABOHADYULEHUSL.

[Tpumep: ct. 16.16 KoAIl Poccun. Hapyuienue CpoKOB BpEMEHHOIO
XpaHEHHUs TOBapOB -  BJICUET HAJIOXKEHHE aJIMHHHCTPATUBHOrO ImTpada Ha
rpaKjaaH B pa3Mepe OT OJHOW THICSUU TSATUCOT O JBYX THICSY MATUCOT pyOJeH C
KoH(HCKanmel  TOBapOB, SBUBIIMXCA NPEAMETaMH  aIMHUHUCTPATUBHOTO
MpaBOHAPYIICHUS, WK 0€3 TaKOBOM; Ha JTOJHDKHOCTHBIX JIUIL - OT JIECSITH THICSY 10
JBAJIIATH ThICAY pyOJiel; Ha IOPUAMYECKUX JIUI[ - OT MATHUIASCATH THICAY JO CTa
ThICSAY  pyoOsied ¢  KoH(UCKAlMeW  TOBAapOB, SBUBIIUXCA  MpeaAMETaMU
aIMUHUCTPATUBHOTO MTPABOHAPYIICHUS, UK O€3 TaKOBOM.

3) cnocob cosepuienust AOMUHUCPAMUBHO20 NPABOHADYUEHUSL.

H.A. Pa3BelikuHa, K.10.H.
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[Tpumep: ct. 7.21 KoAll Poccuu - Hapymenue npaBui NOJIb30BaHUS JKAJIBIMU
nomenieHussMu. Ilopya >KMIBIX JOMOB, KWIbIX IOMEIIEHUH, a PaBHO MOpYa HX
00Opy1I0BaHUs, CAaMOBOJIbHBIE MEPEYCTPOUCTBO U (MJIM) MEPEIUIAHUPOBKA JKUJIBIX
JIOMOB U (WJIM) XKHWJIbIX OMEUIEHUH JINOO UCIOIb30BaHUE UX HE M0 Ha3HAYEHUIO -
BJIE€YET MPEAYNPEKICHUE WM HAJOKEHUE AaJIMUHUCTPATUBHOTO ITpada Ha
IpaX<1aH B pa3Mepe OT OAHOM THICSYM JI0 OAHON THICAYM ISITUCOT pyOIIeil.

4) cpeocmea cosepuieHUs AOMUHUCIMPAMUBHO20 NPABOHADYULEHUS.

[Tpumep: cr. 6.8 KoAIl Poccun. HezakoHHBI 000pOT HApKOTHUECKHUX
CPEICTB, IICUXOTPOIIHBIX BEIIECTB WIH UX aHAJIOTOB U HE3aKOHHBIE TPHOOPETEHHE,
XpaHEHHEe, IEepPeBO3KAa PACTEHUH, CcoJepXkallluX HAPKOTUYECKHE CpEeACTBA WU
NICUXOTPONHBIE BEIIeCTBa, MO0 MX 4YacTei, COIEp)KalMX HAPKOTUYECKUE
CpEeICTBA WM TICUXOTPOIHbBIE BEIIECTRA.

HeszakonHesle  mpuoOpeTeHUe, XpaHEHUE, TNEPEBO3Ka, U3TOTOBJICHUE,
nepepadoTka 0e3 1enu cObITa HAPKOTUYECKUX CPEJCTB, MCUXOTPOIMHBIX BEIIECTB
WIM UX aHAJIOTOB, a TAKXE HE3aKOHHBIE MPUOOpETEeHre, XpaHEeHUe, MepeBo3Ka 6e3
neiau  cObITa  pacTeHUM, COAEpXAaIIMX  HAPKOTHYECKHUE  CpPElCTBA WU
NICUXOTPOIMHBIC BEIIeCTBAa, JUOO HMX 4YacTed, coJepKalluX HAPKOTHYECKUE
CPEACTBA WY IICUXOTPOMHBIE BEIIECTBA - BIEKYT HAIOKEHHE aAMUHUCTPATUBHOTO
mTpada B pa3Mepe OT UETHIpEX ThICAY JIO TMATH ThICSY pyOsiedl uimum
aJIMUHUCTPATUBHBINA apECT Ha CPOK JI0 MATHA/IATH CYTOK.

Kpome enuHWYHBIX JedHUA MOTYT BCTPEUAThCA CIIy4au CIOXKHOHU
OOBEKTUBHOM CTOPOHBI AJIMUHUCTPATUBHOIO TIIpaBOHApyIIeHus: 1) ansiieecs
aJMUHUCTPATUBHOE TMpaBOHApyIIeHUE (HAYMHACTCS C MOMEHTa COBEPILICHUS
MPOTUBONPABHOIO JACHCTBUS WM MPOTHUBOINPABHOTO O€31CHCTBUSI, COMPSHKEHO C
JUTUTEILHBIM HEBBITIOJIHEHUEM JIUIIOM BO3JIOKEHHONW Ha HEro OOSI3aHHOCTH —
HapylIeHUEe CPOKOB MPEACTABICHUS HAJIOTOBOM JIeKJIapallvu), 2) MpOTUBOINpPaBHAs
NEeATEeTbHOCTh (OJHOW €3 Pa3HOBUIHOCTEH MPOTHUBOIPABHON JCSTEIBHOCTU
SBJIICTCS BEAICHHUE JIEATEILHOCTH 0€3 CIeIMaIbHOTO pa3penieHus (JIMIeH3UN ).

Cy0beKT aJMUHUCTPATHUBHOIO NPABOHAPYILIEHUS - @usuyeckoe JIUYo,
1opuoudecKoe auYo Uil OOJIHCHOCMHOE TUYO, CoO8epuiusuiee OesHue, cooepicauiee
NPUBHAKU  AOMUHUCMPAMUeH020 npagonapyuienus. Qowgum cyovekmom (B
cootBeTcTBUH CO CT. 2.3 KoAIl P®) npusnaercst pusuyeckoe, BMEHsIEMOE JIMIIO,
JOCTHUTIIIEE K MOMEHTY COBEpIICHUS aJIMUHUCTPATUBHOTO TPABOHAPYIIECHUS
Bo3pacta 16 jer. CneyuanvHvlmu  cyovekmamu  AAMAHUCTPATUBHBIX
MPaBOHAPYIICHUN  SIBISIOTCS  JIMIA, KOTOpPBhIE  OOJIAAlOT  CIICIHAIbHBIM
aJIMUHUCTPATHBHO-TIPABOBEIM cTaTycoM. CIeMalbHBIMH CyOBEKTaMU SIBIISIFOTCS
JOJDKHOCTHBIC  JIMIA.  AJMUHUCTPATHBHOM  OTBETCTBEHHOCTH  TOJJICIKHT
JTOJDKHOCTHOE  JIMII0O B CiIydae COBEpPIICHUS WM  aJIMHHHCTPATUBHOTO
MIPaBOHAPYIICHUS B CBS3HM C HEUCIIOJHEHUEM JIMOO HEHAIJICKAIINM HCIIOTHECHUEM
cBouX ciyxe0HbIx o0s13anHOCTEH (CT. 2.4 KOAIl P®). Crates 2.10 KoAlIl Poccun
ompefieNsieT  0coOble  YCJIOBHUSI ~ TPHUBJICYCHHUS K  aJMUHUCTPATHBHOU
OTBETCTBEHHOCTH ropuanyeckux jauil. B 2007 r. B cBS3U C BHECEHHEM U3MEHEHUN
B KoAn P® k cneunanbHbiM CyOBeKTaM 100aBUINCH COOCTBEHHUKH (BJIAJIEIIbIIbI)

H.A. Pa3BelikuHa, K.10.H.
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TpaHcnopTHhIX cpenctB (cT. 2.6.1 KoAIl P®). B 2012 r. B cBA3U ¢ BHECEHUEM
u3meHeHnii B KoAn PO k cnenuaibHbIM cyObeKTaM A00aBUIMCH COOCTBEHHUKU
WIN _ WHbIC  BIAQJICJbLBLI  3€MEJbHBIX YYaCTKOB JIMOO JPYIUX OOBEKTOB
HEJIBUKUMOCTH.

OcoOble ycioBHs AJIs1 IPUBJICUEHUS] K aJIMUHUCTPATUBHON OTBETCTBEHHOCTHU
JOJDKHOCTHBIX JIMIL, BBINOJHSIONIMX ONPEJCIECHHBIE T'OCY/IapCTBEHHbIE (YHKINU
(IemyTaToB, CyZel, MPOKYpOpPOB U MHBIX JIML), ycTaHaBiIMBaroTCsl KoHCTUTYIMEH
Poccuiickoii @enepanuu u dheaepaabHbIMUA 3aKOHAMHU.

Cratps 2.6 KoAIl P® omnpenenser, 4ro Bompoc 00 aJIMHUHHUCTPATUBHOMN
OTBETCTBEHHOCTH MHOCTPAHHOT'O I'Pa)KAaHWHA, MOJIB3YIOIIETOCs UMMYHUTETOM OT
aJMUHUCTPATUBHOW IOPUCAUKINKA POCCHMM M COBEpPIIMBIIETO Ha €€ TEPPUTOPHH
aJIMUHUCTPATUBHOE IPaBOHAPYIICHHUE, Pa3peIIacTcsl B COOTBETCTBUU C HOPMAaMH
MEXIyHapOJIHOT'O TIPaBa.

Crates 3.2 KoAIl @ P®  ycraHaBnuBaeT  CIEOYIOIIUE  GUObL
AOMUHUCMPAMUEHBIX HAKA3AHUL

1) mpexymnpexaeHue;
2) aIMUHUCTPATUBHBIN 1mITpad;

3) xoH(ucKanus OpyaAus COBEPUICHUS WIH TpeAMETa aJIMUHUCTPATUBHOIO
paBOHAPYIICHUS;

4) AuiIeHUE CeNUaIbHOTO MpaBa, MPEJI0CTaBICHHOTO (PU3NYECKOMY JIULLY;
5) aAMUHUCTPATUBHBIN APECT;

6) aIMUHHUCTPATUBHOE BBIJABOPEHHE 3a mpenaesbl Poccuiickoit denepanuu
MHOCTPAHHOI'O FPAKJaHWHA WM JIMla 0e3 rpakJaHCTBA;

7) nuckBaupuUKaIUs;
8) aIMUHUCTPATUBHOE PUOCTAHOBJICHUE ACSITEILHOCTH;
9) obs13aTenbHBIE paOOTHI.

B oTHoIIEHNY IOpUANYECKOTO JTUIA MOTYT IPUMEHSTHCS aIMUHUCTPATUBHBIC
HaKa3aHus, IepeunciieHHbIe B MyHKTax 1 —4, 9.

KoAIl P® noapazaenser aIMUHUCTpAaTUBHBIE HaKa3aHUs HA OCHOBHblE U
OONoJHUmMeIbHbIe.

[Ipenynpexaenne, aaMUHUCTPATHBHBIA IITpad, ITUIICHUE CICIHATBHOTO
mpaBa, NPENOCTaBICHHOTO (U3MUECKOMY JIHMILY, aAJMUHUCTPATUBHBIN apecT,
TUCKBATM(PUKAINS, aIMUHUCTPATUBHOEC MPHOCTAHOBICHUE [IEATCIBHOCTH U
o0si3aTesIbHbIe PA0OTHI MOTYT YCTAaHABIUBATHLCS U MMPUMEHSTHCS TOJBKO B KaU€CTBE
OCHOBHBIX aIMUHUCTPATUBHBIX HAKA3aHUM.

Konduckauusa opynus coBeplleHHs WIA NpeaMera aJIMUHUCTPATUBHOIO
IIPABOHAPYIIEHUS, a TAKKE€ aJIMUHUCTPATUBHOE BBIJBOPEHUE 3a Mpenesnsl Poccun
WHOCTPAHHOI'O TpaKJIaHWHA WUJIM JuIa 0e3 TpaXxJaHCTBAa MOKET YCTaHABIIMBATHCS

H.A. Pa3BelikuHa, K.10.H.
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N TPUMCHATBCA B KAa4YCCTBEC KAK OCHOBHOI'O, TaK W JOIOJHHUTCIIBHOI'O
AIMUHUCTPATHUBHOT'O HAKA3aHU .

Haubonee pacnpocTpaHeHHBIM aJIMUHHCTPATHBHBIM HaKa3aHUEM SIBIISIETCS
aomMuHucmpamususili wmpag. Pazmep aaMHUHUCTpPAaTUBHOrO ITpada HE MOXKET
ObITh MEHEE OJHOM JecsATO MHMHMMaJIbHOIO pa3Mepa oruiaTel Tpyaa. Pasmep
aJIMUHUCTPATUBHOTO MITpada, HaJaraeMoro Ha Tpa)JAaH HUCUYUCISIETCS B pyOIsx.
Y. 1 c1. 3.5 KoAIl P® ycranaBiauBaer mpejeibHble pasMmepbl mTpadoB IS
rpaxkaaH, IOPUINYECKUX U JOJDKHOCTHBIX JIMI[ B 3aBUCUMOCTH OT COBEPUICHHOIO
MIPaBOHAPYIICHUSI.

[Ipy Ha3HauYeHWH AJIMHHHCTPATUBHOIO HAaKa3aHWs (U3UUYECKOMY HIIU
IOpUITHYECKOMY Iy YUHUTBIBAIOTCS Xapaxkrep COBEPLIEHHOIO
aJIMUHUACTPATUBHOTO TPABOHAPYIIECHUS, JTUYHOCTH BUHOBHOTO (IS (PU3MUECKUX
JMI), €ro HMYIIECTBEHHOE IOJOXEHHE, OOCTOSTENbCTBA, CMsTYaroliye
aJIMUHUCTPATUBHYIO  OTBETCTBEHHOCTb, M  OOCTOSATEIbCTBA,  OTSATYAIOLIUE
aIAMUHUACTPATUBHYIO OTBETCTBEHHOCTb.

K odcmoamenvcmeanm, cMAHaAIOWUM AOMUHUCMPAMUBHYIO
OmeemcmeeHHocms»  OTHOCATCS: 1)  packasHUE  JIMI[A, COBEPIIMBILErO
aIMUHHCTPATUBHOE  IpaBOHapyllleHue; 2)  J0OpOBOJBHOE  IpPEKpalICHHE
IIPOTUBOIIPABHOIO  IOBEJIEHUS JIMLOM, COBEPIIMBIIMM  aJIMHUHHUCTPATUBHOE
npaBoHapyuieHue; 3) J0OpOBOJBHOE COOOIIEHHWE JIMIOM, COBEPIIMBILNUM
aJIMUHUCTPATUBHOE MTPAaBOHAPYUIEHUE, B OPTaH, YIOJHOMOUYEHHBII OCYIIECTBIISTh
IPOU3BOJACTBO MO Jedy 00 aJAMUHUCTPATUBHOM IPAaBOHAPYILIEHUHU, O
COBEPILIEHHOM aJMUHUCTPATUBHOM TpPaBOHApYyIIEHUH; 4) OKa3aHHE JIULIOM,
COBEPIIMBIIMM aJMUHUCTPATUBHOE NPABOHAPYIICHUE, COJIEUCTBUS OpraHy,
YIOJHOMOYEHHOMY OCYILIECTBIISATh MPOU3BOJICTBO MO JIeTy 00 aIMUHUCTPATUBHOM
IIpaBOHAPYIIEHUH, B YCTAHOBIEHUN OOCTOSATEILCTB, MOMJIEKAIINX YCTAHOBICHHUIO
no eny 00 aAMUHHCTPATUBHOM IPAaBOHAPYIICHHUM; 5) MPEIOTBpPALICHHUE JIMIIOM,
COBEPIIMBIIMM aJIMUHHCTPATUBHOE NPABOHAPYILIEHUE, BPEIHBIX MOCIEACTBUM; 6)
NOOpOBOJIBHOE  BO3MEIICHHE  MPUUYMHEHHOro  ymiepba WM yCTpaHEHHE
OPUYUHEHHOTO Bpena; 7) JAOOpOBOJIBHOE  HCIIOJIHEHHWE 10  BBIHECEHUS
NOCTAHOBJICHUS 110 ey 00 aJMUHHCTPATUBHOM NPABOHAPYIIEHUHU IMPeIUCaHUs]
00 YCTpaHEHHUU JOMYIIEHHOIO HapyLIeHUus; 8) COBEpIICHHUE aIMUHUCTPATUBHOTO
MIPaBOHAPYIICHUS B COCTOSHUM CUJIBHOTO TylieBHOro BosiHeHMs (addexTa) nmmubo
IPU CTEYCHUM TSKENBIX JIMYHBIX WM CEMEHHBIX 0OCTOATENLCTB; 9) coBeplieHue
aJIMUHUCTPATUBHOTO TMpaBOHApyIIeHUs] HecoBeplieHHoJeTHUM; 10) coBepiieHue
aJIMUHUCTPATUBHOTO MPaBOHAPYIICHUSI OEPEMEHHON JKEHIIMHON WM >KEHIIUHOM,
UMEIOIIEH MaJIoJIETHErO peOeHKa.

Cynps, oprad, JIODKHOCTHOE JIMLIO, paccMaTpuBaromiue Jeno o0
aIMUHUACTPATUBHOM  TIPaBOHAPYIICHWH, MOTYT TMpPHU3HATh  CMSTYAIOUIIMHU
00CTOATENbCTBA, HE yKa3zaHHble B Konekce miam B 3akoHax cyObekToB P® 00
aJIMUHHCTPATUBHBIX [TPABOHAPYIICHUSIX.

H.A. Pa3BelikuHa, K.10.H.
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3a coBepUIEHUE OTIAEIbHBIX aAMUHUCTPATUBHBIX NTpaBoHapyieHuii KoAIl P®
IpeIyCMAaTPpUBAET MHBIE OOCTOSITENBCTBA, CMSTYAIOUIME aJIMUHUCTPATUBHYIO
OTBETCTBEHHOCTH (4. 3 cT. 4.2 KoAIl PD)

K oocmoamenvcmean, OMAZHAIOUWUM AOMUHUCMPAMUGHYIO
O0meemcmeeHHocms OTHOCATCS: 1) MPOJOHKEHUE MPOTUBOIIPABHOTO MOBEICHUS,
HECMOTpsI Ha TpeOOBaHUE YIIOJHOMOYEHHBIX HAa TO JIMI IPEKPaTUTh €ro; 2)
IIOBTOPHOE COBEPIICHHE OJHOPOJHOIO AJMUHUCTPATUBHOIO IIPAaBOHAPYLICHUS,
€CJIM 3a COBEPLICHHE IEPBOr0 AJMUHUCTPATUBHOIO NPABOHAPYLICHUS JIULO YKE
MIOABEPTraJIOCh AJIMUHUCTPATUBHOMY HAKa3aHUIO, MO KOTOPOMY HE HCTEK CpPOK,
npeaycmoTperHsbiii cT. 4.6 KoAll P®; 3) BoBieueHHE HECOBEPILIEHHOJETHETO B
COBEpIIECHHWE  aJMHHHCTPATHBHOIO  NpaBOHApylIeHUs; 4)  COBEpIICHHE
aMUHUCTPATUBHOTO  IPABOHAPYIIEHUs TPYNION JML; 5)  coBeplIEHUE
aJIMUHUCTPATUBHOTO TMPABOHAPYIIEHUS B YCJIOBHUSX CTHUXMUHOTO OEACTBUS WIH
pu JIpYyTrux YpE3BbIYANHBIX 00CTOATEIbCTBAX; 6) COBEpLICHUE
aJMUHUCTPATHUBHOTO IPABOHAPYIICHUS B COCTOSHUMU onbsHeHHs. Cynaps, opras,
JOJDKHOCTHOE ~ JIMLO, HA3HAYalIIMe  aJIMUHUCTPATHBHOE  HAKa3aHUE, B
3aBUCUMOCTH OT XapaKTepa COBEPIICHHOIO aIMUHUCTPATUBHOIO ITPaBOHAPYLLICHUS
MOTyT HE€ TMpHU3HAaTh JIaHHOE OOCTOSTENIbCTBO OTATYAIOLUM. YKa3aHHbIE
OOCTOATENBCTBA HE MOTYT YYUTHIBATbCA KAk OTATYAIOLIUE, €CJIH OHHU
IPEyCMOTPEHBI B KaYECTBE KBATU(PUIUPYIOUIETO MpU3HAKA aAMUHUCTPATUBHOTO
[IPaBOHAPYIIEHUS]  COOTBETCTBYIOUIMMHU HOpMaMu 00  aJIMHUHHUCTPATUBHOMN
OTBETCTBEHHOCTH 32 COBEPILICHHWE aJMUHUCTPATUBHOTO IPaBOHAPYIICHHUS.
Hanpumep, cr. 12.8 - VYnopaBineHne TpaHCIIOPTHBIM CpPEICTBOM BOJHUTEIIEM,
HaXOJAIIUMCA B COCTOSIHUM OIbSIHEHUS, Tepelaya YNpaBJICHUsS] TPAHCIOPTHBIM
CPEIICTBOM JIMILY, HAXOIAIIEMYCSI B COCTOSIHUM ONbSIHEHHUS.

[To ob6miemy mnpaBuUily TOCTAHOBJEHUE MO eIy 00 aAMUHUCTPATHUBHOM
MPaBOHAPYIICHUH HE MOXKET ObITh BBIHECEHO IO MCTEYEHUHU JBYX MecsIeB (IO
neny o0 aJMUHUCTPATUBHOM MPABOHAPYIIIEHUH, PACCMATPUBAEMOMY CY/IbEH, - TI0
HCTEYCHUH TPEX MECSIIEB. 3a HEKOTOPbhIE BUbI MTPABOHAPYIICHUH (32 HapyIICHUE
TaMOXEHHOT0, AHTHUMOHOIOJIBHOTO, BaJlFOTHOTO 3aKoHojarenbcTBa Poccuu, o
Hajorax W cOopax, O 3aluTe MpaB MOTpeOUTENel, O pekiiaMe) MO WCTEYCHUH
OJIHOTO TOJa CO JIHA COBEPIICHUS aJIMUHUCTPATUBHOTO TpaBoHapyiienus. [Ipu
JUTSIIIIEMCST aIMUHUCTPATUBHOM MPABOHAPYIIEHUU OJIMH IO/l HAYMHAIOT UCUUCISATD
CO JTHSI OOHAPYKCHUS aJIMHHUCTPATUBHOTO IMPABOHAPYIIIECHUS.

3. IIpousBoacTBO 10 Aenam 00 aIMUHUCTPATUBHBIX
MPaBOHAPYIICHUSX.

3amauamMu MIPOM3BOJICTBA o nesam 00 aIMUHUCTPATUBHBIX
MPABOHAPYIICHUSAX  SBJISIOTCS  BCECTOPOHHEE, TOJIHOE, OOBEKTHUBHOE U
CBOCBPEMEHHOE BBISICHEHHWE OOCTOSITENIbCTB KAXKIOTO Jela, Pa3pelieHue €ro B
COOTBETCTBUM C  3aKOHOM, OO€CIeYeHHe  MCIOJHEHUS  BBIHECEHHOTO
MOCTAHOBJICHUSI, & TAKXK€ BBISIBJICHUE MPUYMH U YCJIOBHM, CIIOCOOCTBOBABIIHMX
COBEPIICHUIO aJIMUHUCTPATUBHBIX MpaBoHapylieHui (cratbs 24.1 KoAll).

H.A. Pa3BelikuHa, K.10.H.
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Cneyuanvuvte npunyunwvt IIJ[AIT

1. llpunyun npe3ymnyuu HEBUHOBHOCUL. JIMLIO TTOJJIEHKUT
aIMUHUCTPATUBHONW OTBETCTBEHHOCTH TOJIBKO 3a T€ aJMUHUCTPATUBHBIC
IIPaBOHAPYIIEHUs, B OTHOLIEHUN KOTOPBIX YCTAaHOBJIEHA €ro BUHA. JIKIo,
CUMTAETCS] HEBUHOBHBIM, TIOKA €r0 BUHA HE OyJIeT J0Ka3aHa B 3aKOHHOM
MOpSAKE W  yCTAHOBJIEHA  BCTYIIMBIIMM B  3aKOHHYK  CHILY
IIOCTAHOBJICHUEM CYJIbH, JOJDKHOCTHOI'O JIMIA, PACCMOTPEBIIUX IEO.
Jlnno, mnpuBIEKaeMO€ K aJIMUHHUCTPATUBHOM OTBETCTBEHHOCTH, HE
00513aHO /I0Ka3bIBaTh CBOI0 HEBUHOBHOCTb.

2. Obecneuenue npasa  Y4acmHUKO8 npoyecca Ha  3auumy U
npogeccuonanvHoe npedcmasumenbcmeo ux uHmepecos. B KadecTBe
3aIUTHUKA WK TMPEACTABUTEIIS K YUYACTUIO B IPOU3BOJICTBE MO JETy 00
aMUHUCTPATUBHOM NPaBOHAPYIICHUH JOIMYCKAETCsA aJBOKAT WJIM HHOE
JUIO. 3allUTHUK M MPEACTABUTENb JOIMYCKAIOTCS K YYacTHIO B
MIPOU3BOJICTBE c MOMEHTa COCTaBJICHUS MIPOTOKOJIA 00
aJIMUHUCTPATUBHOM IMpaBOHApylIeHWU. B ciydae aJMHUHHCTPATUBHOIO
3aepKaHusl (PU3NYECKOTO JIMIA 3alIUTHUK JIOMYCKAeTCS K Y4YacTHIO B
MIPOU3BOJICTBE C MOMEHTA 3a/ICPKAHMUSL.

3. Inachocms.  OOmiee mpaBuia: Jeida 00  aIMHUHHCTPATHBHBIX
MIPAaBOHAPYIICHUSAX  TOJJICKAT OTKPHITOMY paccMOTpeHuro. EcTb
ncxkiaroyeHus. Cum. ct. 24.3 KoAll PO.

4. Ilpaso eévicmynamov u 0asams 0OBACHEHUSL HA POOHOM A3bIKE, A MAKMCE
nonvzosamscs ycinyeamu nepesoouuxa (ct. 24.2 KoAll).

Yuacmuuku II/IAII yciioBHO OIpa3IEIAOTCSA HA IBE TPYIIIBL:

1. uMerolre caMOCTOATENbHBIN MPOoIecCyaabHbIH HHTEpeC (U0, B
oTHomeHun kotoporo Beaerca [IJIAIL, norepneBmmii, 3akOHHBIE
MPEACTABUTENN (PU3HUECCKUX WU IOPUINYSCKUX JINII, 3aITUTHUK U
MPEACTABUTEIIb, IPOKYPOP);

2. HE UMEIOIINE CaMOCTOSTEILHOTO MPOIECCYaTbHOTO HHTEpEeca, HO
CIIOCOOCTBYIOIINE CYbSIM, OpraHaM, UX JIOJHKHOCTHBIM JIMIAM, BETYIIIM
ITJJAII (cBUaeTenb, MOHATOM, CIICIUATIUCT, IKCIIEPT, IEPEBOIUHUK).

Mepwt ooecneuenus IIAII (cm. 27.1 KoAIl):

B nensx npecedeHus aIMHUHUCTPATUBHOIO MPABOHAPYIICHHMS, YCTAaHOBIEHUS
JUYHOCTU HAPYILIUTENS, COCTABJICHUS TMPOTOKOJA 00 aJIMHUHHCTPATHBHOM
MPaBOHAPYIIEHUH MPU HEBO3MOKHOCTU €r0 COCTABJICHHMSI Ha MECTE BBISIBICHUS
aIMUHUCTPATUBHOTO  TMPABOHAPYLIEHUs, OOECMEYEHUsI CBOEBPEMEHHOTO H
NPaBUIBHOTO PACCMOTPEHMs Jiea 00 aJMHHHUCTPATUBHOM IpaBOHApYUICHUU
JOJKHOCTHBIE JIMIA UCTIOTHUTENBHBIX OPraHOB rOCYJAapCTBEHHOM BJIAcCTH BIIpaBe
PUMECHSTH:

1) mepol opeanuzayuonno2o xapakmepa: TOCTaBICHUE, aJIMUHUCTPATHBHOEC
3a/iep’KaHKe; JIMYHBIM JOCMOTp; OTCTPAaHEHUE OT YIPABJICHUS TPAHCIOPTHBIM
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CPEACTBOM COOTBETCTBYIOIIETO BHJA; MEAULIHMHCKOE OCBUAECTEIbCTBOBAHUE HAa
COCTOSIHHME ONbSHEHHUS, OCBHJCTEIILCTBOBAHHE HA COCTOSHHE aJIKOI'OJIbHOTO
ONbSHEHUS; TPHUBOJ; BPEMEHHBIM 3alpeT JeATEIbHOCTH; TMOMEIICHUE B
CIICIIUAJIbHBIC YUPEKJICHUS HMHOCTPAHHBIX TPAKJIaH WX JHI] 0€3 TpaKIaHCTBa,
MOJJICKAIIUX AJIMHUHUCTPATUBHOMY BBIIBOPEHUIO 3a Tipenesibl  Poccuiickoit
Odeneparun B (popMe NMPUHYAUTEIHLHOTO BBIIBOPEHHUS 3a Tpejaesbl Poccuiickoit
denepannm.

2) Mepvl UMYWecmeeHHO20 Xapakmepa: JOCMOTp BeIIeH, TOCMOTP
TPAHCIIOPTHOTO CPEJICTBA, HAXOJAMIMXCSA TMpH (U3HUECKOM JIMIE, OCMOTP
NPUHAIEKAIMX IOPUIUIECKOMY JIMIy NOMEIICHUIN, TEPPUTOPHI, HAXOASAIIMXCS
TaM BeUIEl W JIOKYMEHTOB; H3bATHE BEIIE W JIOKYMEHTOB; 3aJep:KaHue
TPAaHCHOPTHBIX CPEACTB, 3allpelIeHHMEe MX OSKCIUIyaTaluu; apecT TOBapoOB,
TPaHCIOPTHBIX CPEACTB U MHBIX BELIEH; 3aJI0T 32 apECTOBAHHOE CYAHO

Oowumu noeodamu K 6030yx3coeHuro oeia 00 AOMUHUCHMPAMUBHOM
npasonapyuienuu sBisitotcs (cr. 28.1 KoAll):

1) HENOCPEICTBEHHOE oOHapy>KeHue JOJKHOCTHBIMU JUIaMH,
YIOJHOMOYEHHBIMU  COCTaBJIATH  MPOTOKOJIbI 00  aJMUHUCTPATHUBHBIX
MpPaBOHAPYIICHUSX,  JIAHHBIX,  YKa3bIBAIOIIUX  HA  HaIW4Yue  COOBITHS
aJIMUHUCTPATUBHOTO NMPABOHAPYIIICHUS;

2) TOCTYIHUBIINE W3 TPABOOXPAHUTEILHBIX OPraHOB, a TAKXKE U3 JPYTUX
rOCYJIapCTBEHHBIX OPTraHOB, OPraHOB MECTHOI'O CaMOYIPAaBJICHUS MaTepHUalbl,
YKa3bIBAIOIIUE HA HAJTUYUE COOBITUS aIMUHUCTPATUBHOTO IIPAaBOHAPYIIICHUS;

3) cooOuieHus W 3asBiIeHUS (PU3MUECKMX U IOPUIMYECKUX JIUL, a TaKkKe
COOOIIEHHSI B CpEACTBAX MAacCOBOM HMH(OpMAaLMHU, YKa3bIBAIOIIME HAa HaW4He
COOBITHS aIMUHUCTPATUBHOTO MPABOHAPYILIEHUS;

4) (uxcanus agMUHUCTPATUBHOIO MPAaBOHAPYIIEHUS B 00JIACTU JAOPOKHOTO
JIBWKCHUST ~ WIW  aIMUHHCTPATHBHOTO  TPAaBOHApYIICHHUS B 00JacTu
0JIaroyCTpoWCTBA  TEPPUTOPHUU,  MPEIAYCMOTPEHHOIO  3aKOHOM  CyOBeKTa
Poccuiickoit depneparuu, COBEPIICHHOTO C HCIOJIb30BAaHUEM TPAHCIIOPTHOTO
cpeacTBa 00 COOCTBEHHMKOM MJIM MHBIM BJIAJEIbIIEM 3€MEJIbHOTO yJacTKa JIN00
JPYroro OOBEKTa HEJIBM)KUMOCTH, PaOOTAIOIMIMMH B aBTOMATHYCCKOM PEKUME
CIECIIUAIBHBIMA TEXHUYECKUMHU CPEACTBaMM, HMEIOMUMHU (YHKIUKA (GOTO- U
KHHOCHEMKH, BUCO3AIINCH, MUK CpeJICTBaMHU (DOTO- 1 KHHOCHhEMKH, BHICO3AIINCH;

5) ToaTBEpXKACHUE COACPKANIUXCA B COOOIICHWHW WM  3asABJICHUU
coOCTBeHHMKA (Bjajesiblla) TPAHCIOPTHOTO CPEACTBAa JAHHBIX O TOM, YTO B
ClIyJasX, TPEIyCMOTPEHHBIX ITyHKTOM 4 HACTOSIIEH 4YacTH, TPaHCIOPTHOE
CPEICTBO HAXOWJIOCH BO BIIAJCHUH WJIH B MOJIH30BAHUH JPYTOTO JINIIA;

Jleno o0 agMUHUCTPATUBHOM MPABOHAPYIIEHUH MOXKET ObITh BO30YXKIECHO
JNOJDKHOCTHBIM ~ JIULIOM,  YIOJHOMOYEHHBIM  COCTaBJSITh  MPOTOKOJBI 00
aJIMUHUCTPATUBHBIX TMPABOHAPYIICHUSX, NPU HAIUYUM XOTS OBl OJHOTO W3
npeaycmotperHbix KoAIl moBoaos.
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B cmywae otkaza B BO3OykaeHHH Jena 00 aJIMHUHUCTPATUBHOM
NIPaBOHAPYIICHUH BEHIHOCUTCS MOTUBHPOBAHHOE OTIPE/ICIICHHE.

CDI/IBI/I‘{E?CKOMY JUny WM 3aKOHHOMY IIPCACTABUTCIIIO IOPUIUYICCKOIO JIMIA, B
OTHOIICHHH KOTOPBIX B036y}K,ZIeHO ACJI0 00 AIMUHUCTPATHBHOM
IMPAaBOHAPYIICHHUH, OOJI?KHA OBITH MpcaoCTaBJICHAa BO3MOKHOCTb O3HAKOMJICHUSA C
IIPOTOKOJIOM 00 AIMHUHUCTPATUBHOM IIPABOHAPYIICHUH.

[Ipotokon 00 aAMUHUCTPATUBHOM IMPABOHAPYUICHUU TOJIKCHIBACTCS
JOJDKHOCTHBIM JIMIIOM, €T0 COCTaBHUBIIMM, (DU3UYCCKUM JIUIIOM WA 3aKOHHBIM
MIPEICTAaBUTEIIEM FOPUIAYECKOTO JIMIA, B OTHOIIICHUH KOTOPBIX BO30YXKIICHO JIEIIO
00 agMUHUCTPATHBHOM IIPaBOHAPYIICHWH. B ciaydae OoTKaza yka3aHHBIX JIUI[ OT
IIOANMCAHNS IPOTOKOJIA B HEM JI€JIA€TCSI COOTBETCTBYIOIIAS 3AIIHCh.

[locne cocTaBieHUs MPOTOKOJI OO0 aJIMHUHHCTPATHBHOM NPABOHAPYIICHHUH
HaIpaBJsieTCsl CylAbe, B OpraH, JODKHOCTHOMY JIMILY, YIOJHOMOYEHHBIM
paccmaTpuBaTth €0, B TEYEHHE CYTOK C MOMEHTa COCTaBJIEHHUS IMPOTOKOJIa 00
aAMUHUCTPATUBHOM IIPABOHAPYILIECHUN.

Paccmotpenue nena 00 aIMUHUCTPATUBHOM MPABOHAPYIIIEHUN MPOU3BOIUTCS
B TeueHHEe 15 naHell co [HA TMOJy4YEeHUsT OpPraHoM, JOJDKHOCTHBIM JIMIIOM,
MPaBOMOYHBIMU paccMaTpUBaTh JI€J0, TMPOTOKOJIAa 00 aJIMUHHUCTPATUBHOM
MPAaBOHAPYIIEHUU U JPYTrUX MaTepuaioB nena. Jleno, paccMaTpuBaeMoe Cyibei, -
B TEUCHHE JIByX MECSIIEB.

I[To  pesynpraTaM  paccMOTpeHus  Jena o0  aJMUHUCTPATUBHOM
MIpaBOHAPYIIEHUH MOXKET ObITh BbIHECEHO nocTaHoBIeHuE (cT. 29.9 KoAll):

1) O HA3HAYCHUHN aJIMUHUCTPATUBHOI'O HAKA3aHUA,

2) 0 TpeKpaleHud MPOU3BOJACTBA MO Jiely 00 aAMUHUCTPATUBHOM
MPaBOHAPYIICHUHU.

Kpome pazpemienuss Bompoca 00 OTBETCTBEHHOCTHM 3a COBEpIICHHE
aIMUHUCTPATUBHOTO TPABOHAPYIICHUSI MOET OBITh OJIHOBPEMEHHO pEIICH
BOIIPOC O BO3MEIICHUH UMYIIIECTBEHHOTO yIiep0a, U B MOCTAaHOBJICHUH TI0 JIeTy 00
aIMUHUCTPATUBHOM  TPABOHAPYIICHUH  YKa3bIBAIOTCA  pa3Mmep  yiepoa,
MTOJJIEXKAILETO BO3MEILIEHUIO, CPOKU U MOPAIOK €r0 BO3MEILICHUS.

Konust mocraHoBiieHuss mo jAeny 00 aJMUHHCTPATUBHOM IPaBOHAPYLICHUU
BpyYaeTcsl MOJ PachucKy (U3UYECKOMY JIHUILY, WM 3aKOHHOMY IPEACTaBUTEIIO
(Gu3MYeCKOro JMia, WIM 3aKOHHOMY MpPEICTAaBUTENI0 OPUIMYECKOro JUIA, B
OTHOUIEHUH KOTOPBIX OHO BBIHECEHO, a Tak»e€ MOTEpHEeBIIEMY IO €ro mpockoe
J1M00 BBICHUIAETCS YKAa3aHHBIM JIMIIAM B TEYEHHE TPEX JHEW CO JTHS BBIHECEHUS
yKazaHHOro nocranoBieHus (4. 2 ct. 29.11 KoATl).

Cornacuo ct. 30.1 KoAIl mocraHoBieHue (ompesneneHue) 1o aeny oo
aIMUHUCTPATUBHOM IIPABOHAPYIICHHH MOXXET OBITH OOajoBaHO B TeueHue 10
CYTOK CO JHS TIOJyYCHHUS KOITMH ITOCTAaHOBJICHHUS.

PeKOMeHIlyeMLIe HCTOYHUKHU:

H.A. Pa3BelikuHa, K.10.H.
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1) Konun H. M. AamunucTpaTiuBHOe nipaBo Poccun B Bompocax u OTBETax.
- M.: IIpocnexkrt, 2010. - 256 cTp. DnekTpoHHsIi pecypc. — URL:
http://www.juristlib.ru/book_4636.html

2) Jlanuna M.A. AaMuHUCTpaTHUBHOE TpaBo. - M.: MUDMII, 2010. - 314
CTp. DIeKTpoHHbIH pecypc. — URL:
http://www.juristlib.ru/book_7475.html
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Tema 6. OcHOBBI yroJ10BHOTO nIpaBa P®.

[ToHATHEe M 3amauu YroJOBHOIO IpaBa. YTOJIOBHBIA 3aKOH U IPECTYIUIEHHE KaK OCHOBHbIE
IOHATHUS YTOJIOBHOTO IpaBa. IloHsATHE yrosoBHOH OTBETCTBEHHOCTH, €€ ocHoBaHue. CocraB
npecTyuieHusi. OTBETCTBEHHOCTb HECOBEPUICHHOJIETHUX. (OOCTOSATENBCTBA, HCKIIOYAIOLINE
OO0IIECTBEHHYIO OITAaCHOCTh U IPOTUBONPABHOCTH AeaHus. [lonsaTHe u nenu Hakazanus. Cucrema
Y BUJbl YTOJIOBHBIX HaKa3aHUM.

IlonsiTue U 3a1a4M YyroJI0BHOTO MPaBAa.

Yeonoenoe npaso kax ompacne npasa  npedocmaenaem  coboi
COBOKYNHOCHIb 10PDUOUYECKUX HOPM, YCHIAHOBIEHHBLIX GbICUIUMU OpP2AHAMU
20Cy0apcmeeH oIl 61acmu, ONpeoeIAlouiUx NPecCmynHocms U HAKA3yemocmas
OesAHUIl, OCHOBAHUA Y20J106HOIl OMEEMCMEEHHOCMU, 0C8000XMCOCHUs Om Hee,
makoice yeau u cucmemy HaKa3aHui.

Ilpeomem peeynuposanus y2on08H020 npasa — OOIECTBEHHBIE OTHOIICHUS,
BO3HUKAIOIIME TOJIBKO B CBSI3U C COBEPIICHUEM MPECTYIUICHUS.

JIist  yroJIOBHOTO TIpaBa XapakTEpEeH UMNepamueHvili Memoo TPaBOBOTO
peryJivpoBaHusi OOIIECTBEHHBIX OTHOIIECHUH, KOTOPBIM HOCUT TOCYJIapCTBEHHO-
BJIACTHBIA XapakTep W BBIPAXAETCs B MPUMEHEHUU K BUHOBHBIM JIMIIAM MeEp
YTOJIOBHOTO HAKA3AHHUS.

Cybvekm y20108H020 NpaGOOMHOUIeHUss — 3TO JIMLO, COBEPIIUBIIEE
MPECTYIUICHUE, U TOCYAapCTBO B JIUIIE MPABONPUMEHUTEIBHBIX OPTaHOB.

OcHOBHas 3a0aua y20/108H020 nNpPasa COCTOUT B 3alIuTe (OXpaHe) 00IIecTBa
OoT Haubojee OmacHbIX IPaBOHAPYIIECHUN (TIPECTYIUICHU), MOITOMY TJIaBHAas
GbyHKIMS YyTOJOBHOTO TpaBa — OXpaHUTENbHas. BmecTe ¢ TeM yrojoBHOE IMpaBo
BBITIOJIHAET (PYHKIIMIO OOIIET0 W CIHEUUATBLHOTO MPEAYNPEKIACHUS, a TaKKe
BOCIIUTATEIBHYIO (PYHKIMIO. 3a7aun yrosoBHoro mpasa (c1. 2 YK P®) csazansi ¢
3a/layaMy YroJIOBHOW TMOJIUTUKKA B CTPAaHE U ONPEAEIAIOTCS WMH. YTOJOBHas
MOJUTUKA SIBIIAETCS YacThIO0 COLMAJIBbHO-TIPABOBOM TMOJUTUKU TOCYAAapCTBa U
3aKJIOYAETCsl B CUCTEME pYKOBOIAIIMX HWJEH, METONOB UX pealu3aluu,
JIEATEIBHOCTH TOCYJAapCTBEHHBIX OpPraHOB, HaIMpaBJICHHBIX Ha O0prOy ¢
MPECTYMHOCTBIO M YCTpAaHEHUWE TMPUYUH U  YCJIOBUM, CIOCOOCTBYIOIIMX
CYILIECTBOBAHUIO MTPECTYITHOCTH.

Oco0OeHHOCTh YTOJIOBHOIO MpaBa 3aKII0YAETCS B TOM, YTO TOJBKO YTOJIOBHBIM
3aKOH YyCTaHABJIMBAaeT HOPMBI YTOJOBHOIO MpaBa: ONPENENseT MPECTYNMHOCTb U
HAaKa3yeMOCTh JICSIHUM, OCHOBAHUSI YrOJIOBHOW OTBETCTBEHHOCTH, CHCTEMY
HaKa3aHWM, MOPSAOK U YCJIOBUS WX HA3HAUYCHMS, a TAaKXKE OCBOOOXICHHE OT
YTOJIOBHOW OTBETCTBEHHOCTU U HAKa3aHUSI.

Yeonoenwiti 3axon — YronoBubil koaeke Poccutickoit @enepanuu (YK PO) —
€MHCTBEHHBIN UCTOYHUK YTOJIOBHOTO MpaBa, HUKAKWE WHBIE IPABOBBIC aKThl UIU
CyZeOHBIC PEIICHHS HE MOTYT YCTaHABJIMBATh HOPMBI YTOJOBHOTO mpaBa. OgHAKO
CIEQYyET NOMHHTBH, YTO YTOJOBHBIM KOJEKC OCHOBBIBaeTCA Ha KoHctuTyruum
Poccuiickoit ®enepani ¥ OOIIENpPU3HAHHBIX  MPUHIUIIAX W HOpMax
MEXKIyHApPOJIHOTO TMpaBa. YToJOBHBIM Kojekc P® Bkitouaer Hopmbl OOmmien u
OcoOennoit uacteil. B Hopmax OOImel yacTh periaaMeHTHUPYIOTCS BOIPOCHI,
OTHOCSIIIMECS K TAKUM OCHOBHBIM TOHSATHUSIM YTOJIOBHOTO TpaBa, KaK yroJOBHBIN

H.A. Pa3BelikuHa, K.10.H.

65



IIpasoseoenue/llpaso

3aKOH, MPECTYIUICHHE, HAKA3aHKUE, OCBOOOK/IEHNE OT YTOJIOBHON OTBETCTBEHHOCTH
" HaKa3aHus, YTOJIOBHAS OTBETCTBEHHOCTH HECOBEPIIECHHOJIETHHUX,
NPUHYIUTEIbHBIE MEPhl MEAUIIMHCKOTO XapakTtepa. OcobOeHHas 4acTh BKIIOYAET
19 rnaB, xKoTopble OOBEAMHEHBI B 6 pa3AelioB, COACPKUT HOPMBI YTOJIOBHOTO
IpaBa, KOTOPbIE MPEAYCMAaTPUBAIOT KOHKPETHBIE COCTABbI MPECTYIUIEHUN U MEPBI
YTOJIOBHOTO HaKa3aHUs, YCTAHOBIICHHBIE 32 UX COBEPILCHUE.

IIpyHIHUIBI YTOJIOBHOTO NIPAaBA.

[lon npuHOMOAMH YrOJOBHOIO MpaBa MOHUMAIOTCS OCHOBOIOJIATraroIIne
Hayana (MIeH), 3aKpeIlUyIeHHbIe B HOPMax YroJOBHOTO TIpaBa, KOTOpbIC
NPEAONPENEIAIOT  COACpPKAHWE W CHCTEMY  IOCTPOEHUS  YTOJIOBHOTO
3aKOHOAATENBCTBA.

K nmnpuHnmMmam yrojioBHOrO mnpaBa OTHOCATCS: IIPUHIMIT 3aKOHHOCTH,
MPUHIMIT PABEHCTBA TPakJaH IMEpe] 3aKOHOM, IPHUHIUMII OTBETCTBEHHOCTH 3a
BHUHY, IIPUHIINI CIPABEIITUBOCTH, TPUHLIUI TYMaHU3MA.

[Mpuniun 3akoHHocTH (cT. 3 YK P®) 03HayaeT, 4TO MPECTYNMHOCTh JIESIHUS,
€ro HaKa3yeMOCTb U HHBIE YIOJOBHO-IIPABOBBIC IIOCJIEACTBUS ONPENACIAIOTCA
TOJIBKO YTOJOBHBIM KOJIeKCOM P®, mpuMeHeHre yroJIOBHOTO 3aKOHA 110 aHAJIOTUH
HE JIOITYCKaeTcsl.

[IpyuHIMO paBeHCTBA rpaxkaaH nepes 3akoHoM (cT. 4 YK P®D) coctout B TOM,
YTO JIMIA, COBEPIIMBIIME MPECTYIUICHHS, PAaBHBI INEpe] 3aKOHOM M MOJJIEkKaT
YTOJIOBHOM OTBETCTBEHHOCTHM HE3aBHCHUMO OT TMOJIa, Pachl, HAIMOHAJIBHOCTH,
A3bIKa, MPOUCXOKICHUS, UMYIIECTBEHHOTO M JOJHXKHOCTHOTO TOJIOXKEHHUS, MeCcTa
JKUTEJbCTBA, OTHOILICHUS K PpEIUrud, YyOeXJACHUM, MPUHAIICKHOCTH K
OOLIECTBEHHBIM O0OBEANHEHUSM, a TAKKE APYTUX 00CTOSATEIBCTB.

[punimn BuHKL (cT. 5 YK P®) o3Hauaet, 4To JUIO MOMJIEKUT YTOJOBHOM
OTBETCTBEHHOCTH TOJBKO 3a T€ OOIIECTBEHHO OMacHbIe AeicTBUS (0e3/1eiicTBHE) U
HACTYMHBIIINE OOIIECTBEHHO OIACHBIE TOCJEACTBHUS, B OTHOIICHUH KOTOPBIX
yCTaHOBJIEHa ero BuHa. He jomyckaercss 0OOBEKTHBHOE BMEHEHHE, TO €CThb
YTOJIOBHAsI OTBETCTBEHHOCTh 3a HEBMHOBHOE NpUYMHEHUE Bpeaa. OcHOBaHUEM
YIOJIOBHOM OTBETCTBEHHOCTH SIBJISIETCSI COBEPLICHUE JESIHUS, COIAEPIKALLIETO BCE
IIPU3HAKU COCTaBa MPECTYIUIEHUS], IPEAYCMOTPEHHOTO Y TOJIOBHBIM KOoJieKCOM PO.

[Ipunumn cupaBeannBocTu (cT. 6 YK P®) o3Hauaer, yTo HaKa3aHUE U UHbBIC
MEpBI YTOJOBHO-IIPABOBOTO BO3JCUCTBHS JIOJKHBI COOTBETCTBOBATH XAPAKTEPY U
CTEMEeHU OOIIECTBEHHOM OIMACHOCTH TMPECTYIUICHUs, OOCTOSTEIbCTBAM €r0
COBEPILICHUS M JMUYHOCTH BHUHOBHOIO. HHKTO HE MOXKET HECTH YTOJOBHYIO
OTBETCTBEHHOCTD JIBAXbI 32 OJTHO U TO K€ MPECTYIICHHUE.

[Tpunimn rymanusma (ct. 7 YK P®) o3HayaeT, 4To HaKa3aHUE U UHbIE MEPbI
YrOJIOBHO-TIPABOBOTO  XapaKTE€pa, NPUMEHSIEMbIE K JIMIy, COBEPIIUBIIEMY
MpecTyIyieHue, HE MOTyT HUMETh CBOEH IMeJbl0 TpPUYMHEHHE (HU3UIECKUX
CTpaJaHMil WA  YHWKEHUE  YEJIOBEYECKOr0  JIOCTOMHCTBA.  YTOJOBHOE
3aKOHOJATeNhCTBO  Poccuiickoii ~ denmepanuu  mpus3BaHO  00ECTICUUBATH
0€30macHOCTh YeJI0BEKa, 3alUIIaTh €r0 MpaBa U CBOOOIbI.

Ionsitue m mpusHaku npecrymieHus. CormacHo 4. 1 cr. 14 YK PO®
npecmynjieHuemM HPUIHACMCA GUHOBHO COBEPUIEHHOE 00U{eCHEEHHO ONACHOe
oesaHue, 3anpeuieHHoe Y20108HbIM KOOEKCOM NOO Y2pOo30li HAKA3AHUA.
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[Ipu3HaKamMu NPECTYIICHUS SBIISIOTCS:

1) npomusonpasnocms deanus. IIpoTUBONIPABHOCTh O3HAYAET MPOTUBOPEUHE
JesiHUsS KOHKPETHOM HOpME YrOJIOBHOTO 3aKOHOJATEIhCTBA (3aIlpEIIeHHOCTD
JIeSIHUSL YTOJIOBHBIM 3aKOHOM). TOJBKO TO OOIIECTBEHHO OINACHOE JESHUE MOXKET
Ha3bIBATHCS MIPECTYIIEHUEM, KOTOPOE MPETyCMOTPEHO TOM MM MHOM cTaTther YK
P®;

2) ocobas obwecmeennas onacrocms. OOIIECTBEHHAs  OMACHOCTH
MPECTYIUICHUsI 3aKJII0YaeTcss B TOM, UYTO OHO, MOcsras Ha OOIIECTBEHHbIC
OTHOILICHUS, TPUYUHSAET 3TUM OTHOIICHUSIM CYyUjeCmeeHHblll 6ped TMOO0 CO3JaeT
yepo3y makoz2o 6épeda. XapakTep U CTENeHb OOUIECTBEHHOW OIMacHOCTU
MPECTYIUICHUS ONPEIEIAIOTCS BAXKHOCTBIO 00BEKTA MOCITATENIbCTBA (TMYHOCTH, €€
mpaBa W CBOOOJZIBI, COOCTBEHHOCTH, OOIIECTBEHHBIH IMOPSIIOK, OE30MMacCHOCTD,
OKpYy’Karolasi cpeaa, KOHCTUTYUMOHHbIA cTpod P®, mup u 0e30macHOCTh
YeJIOBEUECTBA), TSIKECTHIO MPUUMHAEMOr0 3TOMY OOBEKTY Bpella, a TaKkKe PsIoM
JIPYTUX MPU3HAKOB, XapaKTepU3yImux (HopMy BUHBI, MOTHB U 1eib JAesSHUSI. B
HEKOTOPBIX CITy4asiX 00IIeCTBEHHAs OMMACHOCTh OMPEJIEISETCS U CBOMCTBAMH JIUIIA,
COBEpUIMBIIErO0 mpecTyiieHue. He sBiuseTcss MNpecTylJIEHHEM JEUCTBUE
(Oe3meiicTBue), XOTs (PopMaIbHO M CojepXkalliee MPU3HAKK KaKoro-iu0o JesHus,
npegycmoTpeHHoro YK P®, HO B cuily MaJIO3HAUUTEIBHOCTH HE MPEICTABIISIIONIEE
oO1ecTBeHHOM onacHocTH (4. 2 c1. 14 YK P®D);

3) eunognocms. llpoTuBOmpaBHOE, OOILIECTBEHHO OMACHOE JESHUE
MPU3HAETCS MPECTYIJIEHUEM TOJBKO B TOM CJIy4ae, €CJIM OHO COBEPIIIEHO BUHOBHO,
T.€. YMBIIUICHHO WA MO HEOCTOPOKHOCTU. JIeHCTByIOIIEE YrOJOBHOE
3aKOHOAATEIBCTBO HE JOMYCKaeT 0OBEKTUBHOIO BMEHEHUSI, T.€. OTBETCTBEHHOCTHU
3a OJUH JUIIb (HaKT MPUYMHEHUS BPEIHBIX MOCJICACTBUN, KAKUMU ObI TSKKUMU
OHM HU OKa3aJIHCh;

4) nakazyemocmo. TOIBKO TaKOE€ JESTHUE OTHOCUTCS K YMCITY MPECTYIICHUH,
3a COBEPILIEHUE KOTOPOTO 3aKOH MPElyCMAaTPUBAET YTOJIOBHOE HAKa3aHHUE.

Oocmoamensvcmea, UCKIIOUAIOWUE NPECHIYNHOCb OCAHUS

B peasbHON AEHMCTBUTEIIBHOCTH CYIIECTBYIOT CHUTYalluW, KOTJa JAESHUE
dbopMasibHO MOATNAACT MO/ MPU3HAKK MPECTYIUICHUS, HO HA CAMOM JIeJI€ JIUIIEHO
MpU3HaKa OOIIECTBEHHOW OIACHOCTH, a HMHOTJAa OHO SBIISETCS OOIIECTBEHHO
MOJIE3HBIM.

K oOcTosiTenbcTBaM, HCKIIOYAIOMIMM TMPECTYIMHOCTh JCSHUS, OTHOCST TaKue
JICUCTBHUS, KaK:

» HeoOxoaumas o6opona (ct. 37 YK PO);

* IPUYMHEHHUE Bpela MPH 3aJep’KaHUU JIMIA, COBEPIIUBIIETO MpecTyIieHue (CT.
38 YK PD);

* KkpaitHss HeoOxoaumocTsh (cT. 39 YK PO);

* pusnueckoe wim ncuxudeckoe npunyxacHue (ct. 40 YK PD);

» 00ocHOBaHHBIN pHCK (cT. 41 YK PD);

* UCIIOJIHEHUE TIPUKAa3a Ui pacnopsibkeHus (ctT. 42 PD).

Knaccugpurkayusa npecmynnenuii. B YK PO npousseneHa kinaccudukaims
NPECTYIJICHUH B 3aBUCHMOCTH OT XapakTepa U CTENEeHH OOIIECTBEHHOMN
omacHoctd. B u. 1 cr. 15 VYK P® BplgeneHsl creaymolmme KaTeropuH
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MPECTYIUICHUN: HEOONBIION TSDKECTH  (yMblwneHHble W HEOCTOPOXHble  AeaHus,
MaKCMMa/ZibHOE€ HaKa3aHue He npesBbiwaeT Tpex NetrT AnweHuAa CBO60,£I,bI), Cpe,Z[Hefl TAXKECTU
(YMbILLII'IEHHble AeAHNA, MaKCMMa/ZibHOE HaKa3aHMe He npeBbiaeT nNATU NeT AneHunAa CBOGO,D,bI, n
HEOCTOPOKHblE AeAHUA, MaKCMMaJ/ibHOE HaAKa3aHWE TMpeBbIWaeT TPpU roga AnweHuA CBO60,D,bI),
TAXKKHUC (YMbILLIIIEHHbIe AeAHnA, MakKCMMa/ZibHOE HaKa3aHuWe He MnpesBblwaeT AeCATU NeT NUWEHNA
CBO60,D,bI) n 0C060 TAXKKHUC (YMbILLII'IEHHbIe AeAHnA, HakKa3daHue B BUae nnmweHma CBO60,£I,bI Ha CPOK
CBbllle gecATn net naun bonee cTporoe HaKa3aHM€).

B Oco6ennoit yactu YK P® npectymnenus pacnpeaenstorcs B 3aBUCUMOCTH
0T 00BEKTa MocATaTeNhCTBA — p0o0dogoeo (aenenne OcodbeHHoit yactu YK PD Ha
pasnensl) u sudosoco (nenenue pazaenoB Ocobennoit yactu YK P® Ha riassr).
Tak, pasmen VII YK P®, o0benuHsss Bce NPECTYIUIEHHS MNPOTHB JUYHOCTU
(pomoBol OOBEKT — JIMYHOCTH), B CBOIO OYEPeab JEIUTCS Ha TJaBhI:
MPECTYIUICHUS MPOTUB KU3HU U 3/I0POBbS (BUAOBON OOBEKT — KU3Hb U 3JI0POBHE
JUYHOCTH), MPECTYIUICHUS TPOTHUB CBOOOJIbI, YECTH W JIOCTOMHCTBA JUYHOCTU
(BUIOBOI 00BEKT — CB0O0O/Ia, YECTh U JOCTOMHCTBO JIMYHOCTH) U T.I.

IlonsitTue yroJi0OBHOWl  OTBETCTBEHHOCTH, €€ BO3HMKHOBECHHE U
NpeKpalieHue. YTroJOBHasE OTBETCTBEHHOCTh YCTAHABIMBAETCS HOpMaMu
yroioBHOro 3akoHa. OT Apyrux GopM PUIUYECKONH OTBETCTBEHHOCTH YrOJOBHAs
OTBETCTBEHHOCTh OTJIMYAETCSA IMOBBIIIEHHON TSKECThIO, BBIPAXKAIOLIEKHCS B TOM,
YTO OCYXJEHUE IO YroJIOBHOMY Jely (B OTIMYME OT JIUCHMUILUIMHAPHOW WITU
aIMUHUCTPATUBHON OTBETCTBEHHOCTH) BCETJa UCXOJUT OT UMEHHU TOCyAapcTBa, a
BO3JICIICTBUE TIPU 3TOM COBEPIIACTCA B BHUJE CEPHE3HBIX IMPABOOIPAHUUYCHUN
JUYHOTO WJIM HMYIIECTBEHHOIO XapaKTepa, UYTO W COCTaBISET CYIIHOCTb
Haka3aHusl.  YTOJOBHAs  OTBETCTBEHHOCTh M  HaKa3aHUe —  TOHSTHUSA
HECOBMA/IalolKe, YroJOBHAsE OTBETCTBEHHOCTh MOXKET OBITh 0O€3 HakazaHus, HO
HaKa3aHUe HE MOXKET ObITh 0€3 OTBETCTBEHHOCTH.

VYronoBHasi OTBETCTBEHHOCTh OCYIIECTBISETCS (BO3HUKAET, pealu3yercs,
MpEKpallaeTcs) B paMKax yrojJoBHO-TIPAaBOBBIX OTHOILICHHN. Y20108H0-npagoswie
OMHOWEHUA — IMO pezyaupyemvie 3AKOHOM 00uieCmeeHHbvle OMHOUIEHUA
MeHcOy TUYOM, COBEPUIUBUIUM NPECHIYNICHUE, U 20CYOAPCMEOM, 803HUKAIOWUE
c Momenma coeepuienun npecmynienus. C 3TOro MOMEHTa Yy JIMIA,
COBEPUIMBILIETO NPECTYIUICHUE, U y OPraHOB IMPaBOCYIUs, IPEICTABISIOMINX
roCyAapCTBO, MOSBIISIOTCS B3aWMHBIC MPaBa M 00sI3aHHOCTHU: TOCYJAPCTBO UMEET
MpaBO MPUMEHATh K BUHOBHOMY MeEpbl NMpUHYXAeHUS. [Ipu 3TOM OHO 00s3aHO
OMpEeNIeIUTh BUHOBHOMY KOHKPETHOE HaKazaHWEe B IMpeJesiaX, YCTaHOBJICHHBIX
YTOJIOBHBIM 3aKOHOM. B CBOIO ouepenb JIMIO 00S3aHO HECTH OTBETCTBEHHOCTD.
OmHako OHO HWMEET NpaBO Ha Ha3HAYEHHWE HaKa3aHUS B COOTBETCTBUM C
XapakTepoM U  CTENEHbIO  OOIIECTBEHHONW  OMAacHOCTH  COBEPIIEHHOTO
MPECTYTUICHUS.

Buapl Haka3aHuM 110 YrOJIOBHOMY IIPaBY

YTOIOBHBIN KOJEKC YCTAHABIMBACT MCUEPIBIBAIONINN M 00S3aTeNbHBIN IS
CyZIOB TIEpEYCHb BUJIOB HaKa3aHWH, PACIIOIOKEHHBIX OT 0oJjiee CypoBOro K Oosee
JIETKOMY.

[To xapakTepy JUIIEHUH NPUUUHSEMBIX OCYXICHHOMY BHUJBI HaKa3aHUs
MOYHO Pa3JEeIUTh HA CIEAYIONIUE TPYIIIIbL:
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-CBSI3aHHBIE C MOPAJIbHBIM BO3JICUCTBUEM HA OCYXAEHHOTO (JIUIICHUE
BOMHCKOI'O UJIU CIEIUATBHOTO 3BaHUsA);

- CBSI3aHHBIE B OCHOBHOM C OTPaHMYEHUEM MPaB OCYKIECHHOTO (JIUIICHUE
npaBa 3aHUMATh OIPE/ICIICHHBIE TOKHOCTH);

- CBS3aHHBbIE B OCHOBHOM C MaT€pUaJIbHBIMH JIMIIEHUAMU (MCTIPABUTEIIbHbBIC
paboThI, mTpad, KOHPUCKAIMSI UMYIIECTBA);

- CBSI3aHHBIE C OrPAHUYECHHEM WJIH JIMIIEHUEM CBOOOJBI OCYXKIEHHOTO
(yumeHue cBOOOIBI, HA-TIPaBJICHUE B AUCIUIUIMHAPHBIN 0aTaab0H | 1Ip.).

Hakazanus taxxke nenarcs Ha:

a) OCHO6Hble HaKa3aHUs — 3TO T€ HAaKa3aHUs, KOTOPbIE MOTYT Ha3HAYaTbCs
JUIIb KaK CaMOCTOSITENIbHBIE BHUIbI M KOTOPbIE HENb3S MPUCOCIUHSITL B
JIOTIOJIHEHUE K JPYTUM (CMEpTHas Kas3Hb, JIMIIEHUE CBOOOIBI Ha OMPEICICHHBIN
CPOK, TMOXXW3HEHHOE JIMIIEHUE CBOOO-/Ibl, COJEpkKAHUE B JAUCIUIIMHAPHOMN
BOMHCKOW 4YacTH, apecT, OrpaHUYeHHe CBOOOJbI, OrpaHUYEHUE 110 BOCHHOM
ciryk0e, ucrpaBU-TeIbHBIE PAOOTHI, 00s3aTeNbHBIE Pa0OTHI);

0) OononHumenvHble HAKa3aHUS — HTO TAKWE HaKa3aHUSA, KOTO-Pble HOCST
BCIIOMOTATENIbHBIA XAPAKTEP MO OTHOIICHUI0O K OCHOB-HOMY HAKa3aHUIO s
oOecrieueHus 1ened Hakazanus. OHU HE MO-TYT Ha3HA4aThCsl CAMOCTOSITENIBHO, a
TOJIBKO MPUCOEIMHSAIOTCS K OC-HOBHBIM BUJIaM HakKa3aHWs (JIHUIIEHHE BOMHCKOTO,
CIEUHUAIIBHOTO WJIM IMOYETHOTO 3BaHMs, KIACCHOTO YMHA WU TOCYAapCTBEHHBIX
Harpaj u KoH(QUCKaI1s UMYILIECTBA);

B) Haka3zaHWs, KOTOpble MOIYT OBITh KaK OCHOBHBIMH, Tak U
JOTIOJIHUTENIbHBIMHU, T. €. JaHHbIC€ HaKa3aHUsi MOXKHO HE TOJIbKO Ha3Ha-4aTh
CaMOCTOSITEJIbHO, HO W TPHUCOCAUHATH K JIPYrUM BHUIaM HaKa3aHHUS B CIIy4asx,
YCTAHOBJICHHBIX 3aKOHOM (IITpad, JUIIEHHWE TpaBa 3aHUMAaTh OMPEICIICHHbIC
JIOJDKHOCTH U 3aHUMAThCS ONIPEACIICHHOMN AeSTETbHOCTHIO).

YronoBHasi OTBETCTBEHHOCTh MMEET OIPEJECICHHBIE TPAaHUIIBI BO BPEMEHHU.
VYTo50BHOE TIPABOOTHOIIICHUE BO3HUKAET Cpa3y e B MOJTHOM O00bEeME C MOMEHTA
COBEpUICHUS JIUIIOM NPECTYIUICHUS, HO pealu3yercs nocteneHHo. dakTtuyeckas
peanuzaiusi yroJlOBHOM OTBETCTBEHHOCTHM HAUYMHAETCA C MOMEHTA IMPUBJIICYEHUS
JUIla B KauecTBe OOBMHAEMOIO0 Ha CTaIuU MPEABAPUTEIHLHOTO PAaCCIICIOBAHUA.
VYrosoBHAsE OTBETCTBEHHOCTh JUIUTCS HAa CTAIUU CYJEOHOTO PAacCMOTpEHUs Jena,
BBIHECEHUSI OOBUHUTEIHLHOTO MIPUTOBOPA, OHA CYIIIECTBYET U Ha CTAJIUU PEaTbHOTO
WCIIOJHEHUsSI HAa3HAYEHHOro CyJoM HakazaHus. [IpekpaiiaeTcss yrojaoBHas
OTBETCTBEHHOCTh B CJIy4asix: OTOBITHS HaKa3aHWs, OCBOOOXKICHHUS JHIA OT
YTOJIOBHOM OTBETCTBEHHOCTH JIMOO B CHIJTY aKTOB aMHHMCTHH WU TTOMUJIOBAHUS.

OcHoBaHMSI YrOJIOBHOW OTBETCTBEHHOCTH. 3aKOHOJATEJILCTBO U TEOPUS
YTOJIOBHOTO MpaBa 0TMEUaOT (haKTUYECKOE U IOPUINIECKOE OCHOBaHUs. Tak, B CT.
8 YK P® cka3aHo, 4TO oCHO8anuem y20,106HOI OMEEN CMEEHHOCHU ABNACHICA
coeepuieHue OeAHUs, CO0ePIHCAue20 6ce NPU3HAKU COCMA8A NpecHynjieHUsl,
npedycMompeHnozo Yzo0n06uvim Kooekcom P®@. Takum oOpa3oM, Henb3s
MIPUBJIEKATh K OTBETCTBEHHOCTH 32 MBICIIH, YOSKICHHUS, B3TISbI (KAKOBBI OB OHU
HU OBLIN), €CJIM TIOCIICTHUE HE BBIPAXKEHBI B JessHUU. [Ipu 3TOM JesHue MOIDKHO
OBITH OOIIECTBEHHO OIMACHBIM, T.€. IPUUUHATH BPEl OOIIECTBEHHBIM OTHOIICHUSIM.
Ecmu gaxmuueckoe ocnoeanue yronoBHOW OTBETCTBEHHOCTH — ONpEIETICHHAs
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dbopma moBeneHUs CyOBeKTa (COBEpIIEHHE OOIIECTBEHHO-OMACHOTO ESHUS), TO
IOpUOUYECKoe OCHOBAHUe — HAJTMYUE B 9TOM JICSIHUM YKa3aHHOTO B 3aKOHE COCTaBa
KOHKPETHOTO TPECTYIUICHUs. JIUIO MpuBiIeKaeTcss K YrOJIOBHOW OTBETCTBCHHOCTH
HE MOTOMY, YTO CJICIOBATElb, IPOKYPOP M CYJ CUUTAIOT €r0 OMACHBIM, a IOTOMY,
YTO OHO COBEPIIWJIO TOCTYIOK, B KOTOPOM HMECIOTCS NMPHU3HAKU MPECTYIUICHUS,
YCTAHOBJICHHBIC B YrOJIOBHO-TIPABOBOM HOpMe. EJMHCTBEHHOE M JOCTaTOYHOE
OCHOBAHHE YTOJIOBHOW OTBETCTBCHHOCTH — HAJIMYHE B COBEPIICHHOM JCSHHU
yKa3aHHOTO B 3aKoHe cocrtaBa mnpectyieHus. Cocmas npecmyniienHus —

COBOKYITHOCTb YCTaHOBJICHHBIX YTOJIOBHBIM 3aKOHOM IIPU3HAKOB,
XapaKTepU3yIOIIMX  KOHKPETHOE  OOIIECTBEHHO  OMACHOE  JesHUE  Kak
IPECTYIUJICHUE.

IIpu3nakmn, XapakTrepu3ylime  CcoCTaB NpecTyIVICHHS. Onu

NOAPA3JACIAIOTCS HA YEThIpE TPYIIbL: MPU3HAKH, XapaKTePU3YIOUIUE OOBEKT,
OOBEKTUBHYIO CTOPOHY (TaKk Ha3blBaeMble OOBEKTHUBHBIC MPU3HAKU COCTaBa), W
MPU3HAKH, XapaKTePU3YIOIINE CyOBEKT U CYOBEKTUBHYIO CTOPOHY (CYObEKTUBHBIE
MPU3HAKH).

Ob0vekmom TIPECTYIUICHUS HA3bIBAIOTCSI  OOIIECTBEHHBIE  OTHOUICHUS,
OXpaHsieMbI€ YTOJIOBHBIM 3aKOHOM, KOTOPHIM OOIIECTBEHHO OIACHOE JICSTHHE
MPUYUHSET WA MOXET IPUYUHUTH CYLIECTBEHHBIN BpE.

K oo6vekmuenoii cmopomne TnpecTyIUICHUS] OTHOCHUTCS XapaKTEPUCTHUKA
caMoro JAesHHs (JAEHCTBUSA WU Oe3ACHCTBHUA), MOCICACTBUS 3TOrO ACSHHSA, T.C.
MPUYUHEHHBIA MPECTYIJIEHUEM YIepO, U HEKOTOPhIE APYTHe MPU3HAKU: MECTO,
BpeMsi, CIoco0, cpeicTBa, OOCTAaHOBKA W T.A., XapaKTEPU3YIOIIME BHEIIHIOIO
CTOpoHy TmnpectyrieHus. OO0s3aTeNbHBIM MPU3HAKOM OOBEKTUBHOM CTOPOHBI
aBisieTcs desinue. OHO MOXKET BBICTYNATh B JIBYX (popmax: MPECTYyMHOTO IEUCTBUS
U npectynHoro Oe3aeiicTBusa. IlpecTynHoe Oeiicméue — 3TO aKT aKTUBHOIO
OOIIIECTBEHHO OIACHOTO TIOBEJCHUS, 3alpPEHICHHOTO0 YTrOJOBHBIM 3aKOHOM.
Hampumep, yMbIlIIEHHOE pa3pyllieHUE WIM TOBPEXKACHUE IyTed COOOIIEHUS,
COOpPYKEHUI Ha HHUX, yJap NOTEPHEBLIETO HOKOM C MPUYMHEHUEM Bpella €ro
3n0poBbi0. IIpecTynHoe 6e3delicmeue — 3TO aKT 3alpPELICHHOIO YroJOBHBIM
3aKOHOM TACCHUBHOTO OOIIECTBEHHO OIMACHOTO TOBEACHUS, T.€. HECOBEPIICHUE
JUIIOM TaKuX JIEWCTBUM, KOTOpbIE OHO JOJKHO OBUIO COBEpPUIUTH IS
MpeIOoTBpaIeHUs] BpeAHbIX nocienctBuid. [Ipu npectynmHoM Oe3neicTBUM, PEKIE
BCETr0, HEOOXOJMMO YCTAaHOBUTH OOSI3aHHOCTh JIEMCTBOBATH OMpECIECHHBIM
o0Opazom.

O0s13aHHOCTD JIEHCTBOBATh BBHITEKAET M3 psijia OCHOBAaHUMN: HEMOCPEICTBEHHO
U3 3aKOHa (HEOKa3aHWE MOMOIIU OOJbHOMY 0€3 yBaKUTENbHBIX MPUYUH JIUIIOM,
0o0sI3aHHBIM €€ OKa3blBaTh 110 3aKOHY WJIM CIHEUUAJbHOMY TMpaBWIy); Hu3
CITY>K€OHOT0 TMOJIOKEHNSI BHHOBHOT'O (HEBBITIOJIHEHUE JTOJDKHOCTHBIM JIMIIOM CBOUX
oOs3anHOCTEH) U Ap. [IpecTymHoe aeiicTBre muiam O0e3AeCTBUE — ITO 60./1€601U aKT
MOBEJICHHUSI 4YEJIOBEKAa, TMO3TOMY Jii  OMNpEAEICHUsS OTBETCTBEHHOCTH 3a
Oe3neiicTBue HEOOXOMMMO TakKe€ YCTAaHOBUTh  PEATbHYI0  BO3MOXHOCTH
COBEPIIICHUS TEM WM WHBIM JIMIIOM TpeOyembIX IEHCTBUM, T.€. (aKTHUECKYIO
BO3MOXXHOCTh B JAHHBIX KOHKPETHBIX YCIIOBHUSIX COBEPIIUTH JIAHHOE JICHCTBUE.
Tak, yrojgoBHasi OTBETCTBEHHOCTh MCKIIFOUAETCs, KOT/a JIMIO OE37eHCTBYET MO/
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BIIMSIHUEM HENPEOJOJIMMON  CUJIbl  (IEMCTBUE CTUXMUHBIX CHJI TMPUPOIBI),
GbU3MYeCcKOoro  MPUHYXKJCHHS, OTCYTCTBHSI  HEOOXOJUMOW  KBalupuKamuwu,
MIPOU3BOJICTBEHHOTO OMbITa U T.J. K nmpu3HakaM 00beKTUBHON CTOPOHBI OTHOCUTCS
NPUYUHHAS C853b MEXKIY OOIINECTBEHHO OMNACHBIM JCSHHEM M HACTYIHUBIIUM
OOIIIECTBEHHO OMacHBIM IocleacTBueM. Jlisg Toro droObl ACHCTBHE WU
Oe3nelicTBUe ObUTM MPU3HAHBI MPUYMHOM HACTYIHUBIIETO OOIIECTBEHHO OIACHOTO
MOCJIEACTBUS, HEOOXOIUMO, UTOOBI JESHHE IMPEIIICCTBOBAIO TMOCIEICTBUIO BO
BPEMEHH, CO3/1ABAJI0 PEAIbHYIO BO3MOXHOCTh €r0 HACTYIUICHHS W, HAKOHEIl,
yTOOBl HACTYNHBIIEE IMOCJIEACTBUE SIBUIIOCH PE3YJIbTAaTOM HMMEHHO ATOTO, a HE
JIPYTOro ACSHHUS.

Cyﬁbekmuemm CmopoHa npecmynjieHus — amo ncuxudeckas
oessmeibHOCMb auya, Henocpec)cmeeHHO CBA3AHHAA C cOBepUIEHUEM NPeCMYNIEHUA
u npedcmaeﬂﬂiou;aﬂ opz2aHu4ecKkoe eOUHCMBO MOMUBAYUOHHBIX,

UHMENNeKMYaNbHblX U 80Je8blX npoyeccos. HOpUAMUEeCKUMU TpPU3HAKAMHU,
XapaKTEepU3yIOIUMU CyOBEKTUBHYIO CTOPOHY IPECTYIUICHUS, CUMUTAIOTCS BHHA,
MOTHUB W LeJb. Buna — TNCHXWYECKOE OTHOLIEHWE JMIA K COBEPIIAEMOMY UM
OOIIIECTBEHHO OMNACHOMY JI€HUIO, BbIpa)KEHHOE B (opMe yMbICIa WIH
HEOCTOPOXXKHOCTH. BuHa — 00s3aTeNnbHbI NpU3HAK CYOBEKTUBHON CTOPOHBI
IPECTYIJICHUS, HEOOXOAUMOE YCIOBUE HACTYIUIEHUSI OTBETCTBEHHOCTH. Momug —
3TO OO0YCJIOBJIEHHOE MOTPEOHOCTSIMHU U MHTEpPECaMH OCO3HAHHOE BHYTPEHHEE
noOyX/JeHHe, KOTOPbIM  PYKOBOJACTBYETCA CYOBEKT TIpH  COBEpPUICHUU
npecTyrieHus. /ey — MbICTIEHHAs MOZENb OyAYILIEro pe3yiabTaTa, K JTOCTHKEHUIO
KOTOPOT'O CTPEMMTCS BUHOBHBIA NPH COBEPIICHHM MpecTyIuieHusa. BuHa umeer
MICUXOJIOTUYECKOE COJEPKAHHE, KOTOPOE COCTABISIOT HWHTEIUIEKTYallbHbIE U
BOJIEBBIE AJIEMEHTHI. M Hmennekmyanbhslii S3IEMEHT BUHBI XapaKTepU3yeTcsl TBYMs
(dakTopamMu: OCO3HAaHMEM OOILECTBEHHO ONACHOTO XapakTepa JesHUs H
IOpeIBUJCHUEM €ro OOILECTBEHHO-OMACHBIX IOCIEACTBUI. Bonegou 3JIeMEHT
XapaKTepU3yeT BOJIEBbIE IMPOLIECCHI, MPOTEKAIOIIMe B ICHUXUKE CyObeKTa
IOPECTYIUICHUS: BUHOBHBIM MOXET JKeJlaTh WM CO3HATEIbHO JOIYyCKaTh
HACTYIUICHHE OOIIECTBEHHO OMACHBIX MOCIEACTBUM JHOO JIETKOMBICIEHHO
paccuuThlBaTh HAa WX [OpenoTBpamieHue. Paznuuue B coaepkaHUU U
MHTEHCUBHOCTU MHTEJUIEKTYaJIbHBIX M BOJEBBIX IPOLIECCOB, MPOTEKAKOLIUX B
NICUXUKE CyObeKTa, JICKUT B OCHOBE JCJICHHS BUHBI Ha (opmbl U BUIbL. 100
@opmoti eunvl credyem NOHUMAMb 3AKOHOOAmMeNbHOe ONpedesieHue COYemaHus
UHMENNEeKMY ANbHbIX U B0JIe8bIX NPOYECCO8, NPOMEKAIOWUX 8 NCUXUKE BUHOBHO20 U
DACKPbIBAIOWUX €20 OMHOULeHUE K OOBEeKMUBHBIM CEOUCMBAM NPECHyNIeHUs.
YTrol0BHOE 3aKOHOJATENbCTBO pa3inyaeT JABe (OpMBI BUHBI — ymbicel W
HeocmopodicHocmyb. B cBOIO odepeb, TEOpUS U MPAKTHKA MOJPA3ACIIIOT YMbICEI
Ha NPAMOU N KOCBEHHbIl, HEOCTOPOKHOCTh — Ha 1€2KOMbICAUE U HeOPEHCHOCHb.
[IpecTynnenue NpU3HAETCS COBEPIUEHHBIM C APAMbIM YMbICIOM, €CIU JTULO,
€ro COBEpIIMBILEE, OCO3HABAJIO OOIIECTBEHHYIO OMAaCHOCTh CBOMX JEHCTBHIA
(Oe3meiicTBuUS), MPEABUIEIO BO3MOXKHOCTh WJIM HEW30EKHOCTh HACTYTUICHHUS
OOIIECTBEHHO OMACHBIX MOCEACTBUN U KeJaylo ux HactyruieHus (4. 2 cr. 25 YK
P®). Hanpumep, yOMIICTBO M3 PEBHOCTH WM YOWUHCTBO C IEJIBIO 3aBIaJCHUS
MMYILIECTBOM NOTEpNEBLIEr0. KocgeH bl ymbicesl XapaKTEPU3YETCsl TEM, YTO JIULIO
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OCO3HABaJO OOIIECTBEHHO OMACHBIM  XapakTep COBEPIIAEMOTO  JCSHUS,
MPEABUICIIO BO3MOKHOCTh HACTYIJIEHUSI OOLIECTBEHHO OMACHBIX MOCIEICTBUN U
HE JKeJajo, HO CO3HATENBbHO JOMYCKAJIO UX HACTYIUJICHUE JTUOO OTHOCUIIOCHh K HUM
oespazimmuno (4. 3 cr. 25 YK P®). B sroM ciydae OOIIECTBEHHO OIACHBIE
MOCJIEJICTBUSI HE HYXXHBI JIUILY, OJTHAKO, TIPEJIBU/ISI BO3MOXKHOCTh UX HACTYILJICHUS,
OHO, TEM HE MEHEE, COBEPIIAET IMPECTYNMHOE NEUCTBHUE, B PE3yJIbTaTe KOTOPOTO
HACTymaeT OOIECTBEHHO OMacHOe Moclie/cTBUe. Hampumep, MbsSHBIN XyauraH
OTKpBUI CTPENb0y Ha MHOTOJIOJHOW YJIUIE, B pe3yJbTare YOUTHI HECKOJIBKO
YEJIOBEK.

Cratbs 26 YK PO onpenensieT 1Ba BUIa HeOCMOPONCHOU (hOpMbl BUHBL:

neckomuvlcaue U Heopedxcrnocmo. llpu neekomvlcauy BUHOBHBIA TPEIBUINAT
BO3MOXKHOCTh ~HACTYIUICHHSI OOIIECTBEHHO OMNACHBIX TIOCIEJCTBUNA CBOETO
nerctBus (0e31eicTBuUs), HO 0€3 TOCTATOYHBIX K TOMY OCHOBaHUN CaMOHAJICSIHHO
paccuuThIBa€T Ha WX TNpenoTBpalieHue. Y CyObeKTa HET JKENaHud WId
CO3HATEJIBHOTO JOMYIIEHUsI OOIIECTBEHHO OMNACHBIX MOCJE/CTBUM, HAIIPOTUB, OH
paccUMTHIBAET HA WX MPEAOTBPAICHUE, OJHAKO JTOT PAacyeT OKa3bIBACTCS
HEOCHOBATEJIbHBIM, JIETKOMBICJICHHBIM, CaMOHaAessHHBIM. Hanpumep, modep
BEJIET MAIIMHYy C HEJIO3BOJICHHOW CKOPOCTBIO, PACCUMUTHIBASI HA CBOE BOJAUTEIBCKOE
MacTepCTBO, HO MO HEOCMOTPUTEIBHOCTH COBEPLIAET HAE3l HA IPOXOKEro U
OPUYMHSIET TSOKKAW BpENl €ro 3/0pOBbI0. XapaKTepHasi uyepTa HeopedcHocmu
3aKJII0YAETCsl B TOM, YTO BHHOBHBIM HE MPEIBUAUT BO3MOXKHOCTH HACTYIUICHUS
OOI1IECTBEHHO OMACHBIX MOCIEACTBUM CBOEro JehcTBUs (0e3eCTBUSI), XOTI TIPHU
HEOOXOIMMOW BHUMATEIBLHOCTH W MPEAYCMOTPUTEIBHOCTH JOJKEH ObLI M MOT
MPEABUJIETh 3TU MOCJIECTBUS. OTBETCTBEHHOCTH HacTymaeT 3a
NpeHEeOPEKUTETLHOE OTHOIIEHHWE JMI[a K CBOMM OOSI3aHHOCTSIM. Tak, JHUIIo
00s13aHO (IOKHO) OBUIO W MO OOCTOSITENBLCTBAM JIeJla MOTJIO TMPEIBUACTH
MIOCJIEICTBUSA CBOUX JeUCcTBUU. Hanpumep, MenuuumHCKas cectpa, Npou3BeAIas 1o
HEBHUMATEJIbHOCTH WHBEKIIMIO CMEPTEIBHOTO f/a (BMECTO JIEKApCTBa), MOHECET
OTBETCTBEHHOCTH 32 HEOCTOPOXKHOE MPECTYIIEHUE, €CIN OYJEeT J0Ka3aHo, 4TO OHA
HE TOJIPKO JIOJbKHA Oblja, HO M MOTJIa pacno3Hath s1. HeOpexxHocTh He0O0X0uMo
OTIWYaTh OT ciyuas (Kazyca) — HeBUHOBHOTO npuuuHeHus Bpena (ct. 28 YK P®D),
KOT/Ia JIMIIO HE TIPEJIBUIEIIO U TI0 0OCTOATENHLCTBAM Jieia He JOJHKHO WM HE MOTJIO
MPEABUACTh HACTYIUICHUS! OOIIECTBEHHO OIMACHBIX MOCJEICTBUN CBOMX JCHCTBUM.
3/1eCch MOJIHOCThIO UCKITFOYAETCS YTOJIOBHASI OTBETCTBEHHOCTh. Tak, HEKTO, MOo-

CKOJIb3HYBUIUCh Ha TpOTyape, ynad, Majas, CBaJWI JPYyroro 4YeloBeKa,
KOTOpPBIN

B pe3yJbTaTe MOJYyYMII TSHKKUN BPe]l 3I0POBBIO.

Cy0bekT npecrymiedusi. Cyovexmom npecmynieHus Moxicem Oblms moabKo
@usuueckoe nuyo. YTronaoBHAsT OTBETCTBEHHOCTh IOPUAMYECKUX JIUI] UCKITIOYAETCA.
OpnHako HE BCAKOE (PM3MYECKOE JIMIIO0 MOXKET HECTH YTOJIOBHYIO OTBETCTBEHHOCTD.
Jlumb TOT, KTO JAOCTUT OMPENETCHHOW CTeNeHU (PU3UYECKOTO, TCUXUIECKOTO U
COIIMAJIBHOTO Pa3BUTHS, KTO JOCTAaTOYHO YETKO OCO3HAaeT OOIIECTBEHHYIO
3HQUMMOCTh CBOMX IOCTYINKOB, MOET MPaBWJIbHO OpPUEHTUPOBATHCA B
MIPOUCXOMSIINUX COOBITHSIX U SIBICHHSIX OKPYXKAIOMICH AEHCTBUTEIHHOCTH, MOXKET
OBITh CYOBEKTOM MPECTYIUICHHS. JTH KauecTBa OMPEACIAIOTCS HAIMYMEM Y JIUIA
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BMEHSIEMOCTH U JIOCTHKEHUEM MM OIPENEJIEHHOTO BO3pacTa, ¢ KOTOPOTrO MOKET
HACTYNHUTh YrOJIOBHAs OTBETCTBEHHOCTb. BMeHsemocms — 3TO CIOCOOHOCTD JIMIIA
OCO3HaBaTh (PAKTUYECKUN XapaKTep CBOMX JIEUCTBUM U PYKOBOJIUTH HMHU.
BMmeHsieMOCTh BBICTYIaeT Kak HEOO0XOJUMOE YCIOBUE IMPUBJICUYCHHS JHIA K
YTOJIOBHOM OTBETCTBEHHOCTU. HesmeHsemocmy — TCUXUYECKas HECIOCOOHOCTH
JUIa OCO3HABaTh (PaKTUUECKHM XapakTep M OOIIECTBEHHYIO OIACHOCTh CBOMX
nericTBuit (0e3/elcTBUSA) MO0 PYKOBOJIUTH HMMH (BCIEACTBHE OOJIE3HEHHOTO
COCTOSIHHSI TICUXMKH Ha MOMEHT COBEpIIEHUS OOIEeCTBEHHO-OMACHOTO JCSHHUS).
HeBmeHsieMble NMIa, COBEPIUMBIIME OOLIECTBEHHO OIACHBIE JIECSHHS, HE MOTYT
OBITh MPUBJIEYEHBI K YTOJIOBHOM OTBETCTBEHHOCTHM M NOJBEPTHYTHl HAKA3AHMIO.
[IpumeHeHue K HHUM Haka3aHus ObUIO OBl HECHpPABEUIMBBIM, MO0 B CHIY
OTCYTCTBHUS CIIOCOOHOCTH OTAAaBaTh OTYET B CBOMX JAECUCTBUSX WA PYKOBOJIHTH
MMH OHU HE MOTYT MOHSTh U CYHUIHOCTh IPUMEHSIEMOT0 K HUM HakazaHus. K atum
JUIAM MOTYT OBITh IO HA3HAYCHHUIO CyJla MPUMEHEHbl MPUHYIUTEIbHBIE MEpPhI
MEJIMIIMHCKOTO XapakTepa: NPUHYAUTEIbHOE JICYEHUE B IMCUXUATPUUYECKOM
CTallMOHape; IMepeAadya oOpraHaMm 30pPaBOOXPAHCHHS TMPU NPUHYAUTEIHBHOM
aMOyJIaTOPHOM HAOJIIOICHUM U JieueHUH y ncuxuarpa. COCTOSIHUE ONbSIHEHUS IO
JEHCTBYIOLIEMY 3aKOHOIATENIBCTBY HE HCKIIFOYAET BMEHSAEMOCTH, €CIIA TOJIBKO HE
MMEJI0O MECTO MATOJOTHYECKOE ONbsiHEHUE. JINII0, COBEpIIMBIIEE IPECTYIVICHUE B
COCTOSIHUM OOBIYHOTO ONBbSHEHUS (HE3aBHUCHUMO OT €ro CTENEeHM), CUUTACTCS
BMEHSIEMBIM U HE OCBOOOXAAETCS OT YrOJIOBHOW OTBETCTBEHHOCTH.

Cybvexmom npecmynyieHusi, Modcem Oblmb NPUSHAHO JUYO, 0OCMuUuiee Ko
8peMeHU CO8epuLeHUsl NPeCMYNieHUs 803PACma, YCMAHOBIEHHO20 3AKOHOM.

YT0/I0BHOI OTBETCTBEHHOCTU MOJJIEKAT JHUIA, KOTOPHIM J0O COBEPIICHUS
MPECTYIUIEHUSI MCHOJHWIOCH 16 jer. VckimodyeHue W3 3TOro mnpaBujia 3aKOH
JIOMYCKAaeT TOJbKO B OTHOLUIEHWU OTPAHMUYEHHOrO Kpyra JAesHui, OOIIecTBEHHas
OMAaCHOCTh, XapaKTE€p M  CYIIHOCTb KOTOPBIX JOCTYHHbl MOHHMAaHUIO
HECOBEpIICHHOJIETHUMU U B Oosiee paHHeM Bo3pacre. Tak, 3aKOH ompezenser
VCUEPIIBIBAIOIINI NIEPEUYEHb MPECTYIIEHUM, 32 COBEPLIEHUE KOTOPBIX YIOJIOBHAs
OTBETCTBEHHOCTb HAcTymnaeT ¢ 14-1eTHero Bo3pacTa: 3TO YOUICTBO, YMBILIJICHHOE
OPUYUHEHUE TSHKKOTO (MM CpeAHE TSKECTH) Bpena 3J0pOBBIO, MOXMILEHUE
YeJI0BEKa, U3HACUIIOBAHWE, HACUJILCTBEHHBIE JEWCTBUSI CEKCYallbHOIO XapakTepa,
Kpaxka, rpalex, pa300il, BBIMOraTeiabCTBO, HEMPABOMEPHOE 3aBjaJIcHUE
aBToMoOuJieM 0€3 Lenu XWILECHHs, 3aXBaT 3aJ0KHHUKA, TEPPOPU3M, 3aBEIOMO
JIO)KHOE COoOoOIIeHne 00 aKTe Teppopu3Ma, XYyJIUTaHCTBO MPU OTATYAOIIMX
O00CTOSITENbCTBAX, BaHJAIM3M, XHUIIEHHWE WM BBIMOTATEIbCTBO  OPYXKHUS,
OoernpunacoB, B3pBIBUATHIX BEIIECTB M B3PBIBHBIX YCTPOMCTB, XHUIIEHUE JIUOO
BBIMOTATEILCTBO HAPKOTUYECKUX CPEACTB WM TCHUXOTPONHBIX  BEUIECTB,
YMBIIIJIEHHOE YHUYTOXEHUE WM TOBPEKIECHUE HMYIIECTBA MPHU OTATYAIOIIMX
00CTOATENbCTBAX, MPUBEIACHUE B HErOJHOCTh TPAHCIOPTHBIX CPEACTB WM MyTel
coobuienusi. HecoBepienHonetTnue B Bo3pacte ot 14 1o 16 neT HecyT yrojoBHYIO
OTBETCTBEHHOCTb, KaK IIPABUJIO, 3a YMBILUICHHbIE MIPECTYIUIEHNA. BMecTe ¢ TeM 3a
COBEPILIEHNE HEKOTOPBIX IMPECTYIJIEHUH YTrOJOBHAas OTBETCTBEHHOCTh HACTYHAeT
TOJBKO MPU JTOCTHKEHHUM JIULIOM 18 neT (HampuMmep, YKIOHEHUE OT MPOXOKICHUS
BOEHHOU ¥ albTEPHATUBHOM Tpa)KTaHCKOU cITy:kObI — cT. 328 YK PD).
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TEMA 7. Ocnosbl I'paxxaanckoro npasa P®.

IlonsTHE, 3aKOHOAATENBCTBO U CUCTEMA IPAXAAHCKOrO IpaBa. ['pakjaHCKoe IPaBOOTHOLICHHUE.
CyOBexTsl rpaskaanckoro npasa. O0bekThl rpakganckoro npasa. Crenku. [IpeacraButenscTso.
Hckosast naBHocTb. [Tonarue u popmel mpaBa coocTBenHocTH. [IoHATHE M HCTIOTHEHUE
o0s3aTenbeTB. OTBETCTBEHHOCTD 3a HApYIIEHUE 00s13aTenbCTB. JloroBOpHbIE 00s13aTEIbCTBA.
O06s3arenbcTBa, BOSHUKAIOIINE U3 TPUYMHEHUS Bpeaa U HEOCHOBATEILHOTO 00OTaIleHHS.

1. Xapakrepuctuka ['paskgaHcKoro rnpaBa Kak OTpaciu mpasa.

I'paxknanckoe mnpaBo — 53TO oOTpacib TMpaBa, peryiaupyiomas 1)
MMYIIIECTBEHHBIC U 2) CBA3aHHBIE C HUMH JINYHBIE HEUMYIIIECTBEHHbIE OTHOLICHUS,
3) OTHOIIEHUs, CBSI3aHHBIE C YYaCTHEM B KOPIOPATUBHBIX OPraHU3ALUAX WU C
yOpaBJieHHeM HMH (KOPHOpPAaTUBHBIE OTHOIICHUS); 4) JOTOBOPHBIE U HHbBIC
oOs3aTenbCcTBa. MimMyliecTBeHHbIE OTHOIIEHUS BOSHUKAIOT U CYIIECTBYIOT B CBSI3U
C MIPUHA/IJICKHOCTHIO UMYIIIECTBA ONPECICHHOMY JIUILY WU B CBA3U C MEPEXO0M
MMYIIECTBA OT OJHOrO JIMIAa K JPYromMy; OCHOBaHbI Ha MpaBe COOCTBEHHOCTH,
JPYTUX BEIIHBIX MpaBax (IIpaBO XO3SHUCTBEHHOTO BEJEHUSI, NIPABO OMEPATUBHOIO
yIpaBJeHus, MpaBo OECCPOUYHOrO MOJIH30BAHUS 3E€MEJIbHBIM YYacTKOM H JIp.),
WHTEJJIEKTYallbHble  TIpaBa  (IpaBa HAa  pe3yJbTaTbl  MHTEIJIEKTYalbHOU
NEATEeIIbHOCTH U MPUPABHEHHBIE K HUM CPEJICTBA MHIUBUAYAJIU3AINN ).

Cornacno a63. 3 m. 1 ct. 2 I'paxnanckoro Kogexca P® (manee — 'K PD)
IPAXKIAHCKOE 3aKOHOAATENBCTBO PETYJIHUPYET OTHOLICHUS MEXKIY JIHIAMU,
OCYIIECTBIISIIOIIUMHU MpEeANPUHUMATEIIbCKYIO NEATEIIbHOCTb.
IpeanpuanMarTeabcKasi NeSITeJIbHOCTD — 3TO CaMOCTOSITEIIbHAS,
OCYIIECTBJIsIEMasi Ha CBOM  PUCK  JIEITENBHOCTh,  HAIpaBJICHHAs  Ha
CUCTEMATUYECKOE TMOTYyYEHUE MPUOBLIA OT MOJB30BAHUS MMYIIECTBOM, MPOIAKU
TOBApOB, BBITTOJTHEHUS pabor WIn OKa3aHMs yCIIyT JUTAMH,
3apEeTUCTPUPOBAHHBIMU B ITOM Ka4€CTBE B YCTAHOBJIECHHOM 3aKOHOM TOPSIIKE.

OcoOeHHOCTMHY MeTO0/1a TPAKIAHCKOI0 NMpaBa SBISIOTCA: 1) ropuandeckoe
pPaBEHCTBO CYOBEKTOB; 2) MpuoOpeTeHue M peaju3alus CyObeKTHUBHBIX IMpPaB B
COOTBETCTBHM C BOJICM M WHTEpecaMH CYOBEKTOB; 3) IHUCIO3UTUBHOCTH HOPM
IPaXKIAHCKOTO TpaBa (CyOBEKTHI CBOOOJHBI B YCTAHOBJIEHUM CBOMX IIpaB U
00s13aHHOCTEN Ha OCHOBE JIOTOBOPA).

Crnennduyeckne NPUHIUNBI TPAXKIAHCKOr0 nMpapa: 1) MpuUHIKIT paBEHCTBA
YYaCTHUKOB TPAXJTAHCKUX OTHOIICHUW: HU OJIMH U3 CyOBEKTOB HE HWMeEeT
MPEUMYIIEeCTBA TIepea APYruMH (paBHAs MPaBOCIOCOOHOCTh, 3aluTa BceX (Hopm
COOCTBEHHOCTH);  2)  TPHHIMUI  HEMPUKOCHOBEHHOCTH  COOCTBEHHOCTH:
MPUHYIUTEIFHOE U3BATHE Y COOCTBEHHWKOB UMYIIECTBA HE JOMYCKAeTCs, Kpome
CIIy4yaeB YCTAHOBJICHHBIX 3aKOHOM; 3aKOHOM MPEAYyCMOTPEHO BO3MEIICHUE
yOBITKOB MPU MPUHYAUTEIHLHOM MPEKPAICHUH TTpaBa COOCTBEHHOCTH; 3) IPUHITUTI
CBOOOJIBI JIOTOBOpA: JHUIla BIpaBe CBOOOJAHO H30UpaTh CBOETO KOHTparceHTa,
CBOOO/IHBI B 3aKJIIOUEHHUM JIOTOBOPA; 4) MPUHIMI JOOPOCOBECTHOCTH YUYACTHHKOB
Y Pa3yMHOCTH UX JCUCTBUU.
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HcTouyHMKH IPakIaHCKOr0 NpaBa;

1)

2)

3)

4)

5)

6)

I'paxxnanckoe 3akoHoaarenbecTBo: 'K M mpuHSTHIE B COOTBETCTBUU C
HuM D3, perynupylonme TrpakJIaHCKHE OTHOUICHUs (Harpumep,
®denepanbHblil 3ak0H OT 26.12.1995 N 208-®3 (pen. ot 28.12.2013)
"O06 akiuonepHbIX obmecTBax", denepanbHbiii 3akoH oT 08.02.1998
N 14-®3 (pen. ot 29.12.2012) "OO6 oOmiecTBax C OrpaHUYEHHOMN
OTBETCTBEHHOCTHhIO", DenepasibHbiii 3akoH OT 26.10.2002 N 127-D3
(pen. ot 12.03.2014) "O HecocrosTenpbHOCTH (OaHKpOTCTBE)").
I'paxnanckuii Komekc P®: Yacte | or 30.11.1994 Ne 51-@3
(meiicteyer ¢ 1.05.1995, mocnex. pea. 2.11.2013). Yacts Il ot
26.01.1996 No 14-®3 (medictByer c¢ 1.03.1996, mnocnen. pen.
28.12.2013). Yacte Il or 26.11.2001 Ne 146-®3 (meiicTByeT c
1.03.2002, pen. 28.12.2013). Yacts IV ot 18.12.2006 N 230-®3
(meiictyer ¢ 01.01.2008, nmocnen. pen. 23.07.2013).

ykasbl [Ipesunenta PO (He AOMKHBI MPOTHUBOPEUUTH TPAXKIAHCKOMY
3aKOHOAATENbCTBY; Hanpumep, Yka3 [Ipesugenta PO ot 22.02.1992 N
179 (pen. ot 30.12.2000) "O Bumax npoaykiuu (paboT, ycnyr) u
OTXOJIOB  TMPOMU3BOJICTBA,  CBOOOJHAs  pealu3aius  KOTOPbIX
3amperieHa').

noctanoBnenusa IIpaBurensctBa P® (He MOKHBI MPOTUBOPEUUTH
IrpaXIaHCKOMY 3aKOHOJIATENIbCTBY, MPUHUMAIOTCSI HA OCHOBAaHUU U BO
WCIOJIHEHWE  3aKOHOB M yka3oB  Ilpesummenra.  Hampumep,
[ToctanoBnenne IIpaButensctBa PD ot 19.06.2002 N 438 (pen. ot
22.12.2011) "O EaguHOM rocyJapCTBEHHOM pEecTpe IOPUANYECKUX
aun").

aKThl MUHUCTEPCTB U WHBIX (PelepalibHbIX OPraHOB MCIOJHUTEIHHOM
Biactu (Hanpumep, [Ipukaz Muntocta PO ot 14.11.2011 N 380 "O6
YTBEPKJICHUU AJMUHUCTPATUBHOTO pErjaMeHTa TMPeJOCTABICHHUS
MunncrepctBoM roctuinu Poccuiickon deaepanuy rocy1apCTBEHHOM
YCIyIH 1O  TpenocTaBieHuto uHopmanuu  GU3NUECKUM |
IOPUIUYECKUM JIUIAM O 3apPETUCTPUPOBAHHBIX OPTaHU3aIUAX").
oObIYaM — CJIOKUBIIUECS U IMHPOKO TMPUMEHSIEMbIE B KakOH-IHO0
00JIacTH TMPEINPUHUMATENBCKON WM WHOW JeATEIbHOCTH MpaBuia
MOBEJICHUS, HE TPEAYyCMOTPEHHBIC 3aKOHOJATEIbCTBOM (HAIpuMep,
TpaAuIlMd WCIOJHEHUsI 0053aTeIbCTB, OO0bIYaU MOPCKHX IOPTOB,
oObI4ay BHEIIHEW TOPTrOBIIN).

MEXAYHapoJiHble J0roBopbl P® (cormamenus, 3akiatoueHHbie PO ¢
MHOCTpPaHHbIM TocyaapcTBoM (-Bamu). Hampumep, "KonBenmus o
JOTOBOPE  MEXKIYHAPOJHOW  JIOPOKHOM  TEPEBO3KM  TIpy30B"
(Baxmrouena B Kenese 19.05.1956) (Berynuna B cuny ans CCCP
01.12.1983)

Cy0beKThI rpaxJIaHCKOro npasa:
1) ¢usuueckne nuna (rpakaaHe, HWHOCTPaHHbIC TpakiaHe, Juna 0Oe3

rpaXkJaHCTBA, JUIIA C IBOMHBIM I'Pa’KIaHCTBOM );

2) IOpUINYECKUE JINIIA;
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3) myonuunble  oOpazoBanus (P®D, cyObektsl P®, MyHUIMNanabHBIE
00pa3oBaHus).

2. dusnyeckue JHNIa Kak CY6T)CKTBI IpaxKaaHCKOro I1paBa.

['paxknanuH Kak CyOBEKT MpaBa WHIUBUIYATU3UPYETCS MPU TIOMOIIU UMEHU
(ct. 19 TK P®) vt mecma scumenvcmea (ct. 20 'K PD).

2.1. Tlpunaanexaiiee 4eIOBEKy MpaBO Ha MMs BKJIIOYAeT B ceOs: a) MpaBo
UMETh UMs; 0) MpaBO M3MEHUTh UM, B) MPABO CAMOCTOSITENIbHO HCHOJIb30BaTh
uMsi, mpuoOpeTasi oA HUM TpaBa W OOS3aHHOCTH; T') MPaBO pa3peliaTh APYTUM
JUIAM BBICTYyHaTh OT CBOEr0 MMEHHM B KauyeCTBE IPEJCTABUTENICH; J) MpPaBO Ha
3allUTy UMEHU U TiceBaoHnMa (10 2012 r. 3a1umnianoch TOIBKO UMS).

WM rpaxkaaHuHa JAaeTcsl MpU pOKICHUH, BKIIFOUAET (paMUIIUIO0 U COOCTBEHHO
UMsl, a TakKKe oT4uecTBO. OTUECTBO MOXKET OTCYTCTBOBATH IO YKA3aHUIO 3aKOHA
WIM HalMOHAJIbHOTO oObmuas. Mms peOeHka yKa3bIBaeTCs B CBUICTEIBCTBE O
pOXAEHUM U C AOCTHXKEHHMEM UM 14 5ier BHOCUTCSA B macnopT. | 'paknaHuH,
JOCTUTIIMI 14 J1eT, MOXET CaMOCTOSITEIbHO HM3MEHUTh OJIMH, JBAa WJIU BCE
AJIIEMEHTHl UMEHHU COTJIaCHO CT. 58 3akoHa 00 akTax rpakJlaHCKOTO COCTOSIHHS C
COXpaHEHUEM TIPU STOM BCEX MpaB U OOSI3aHHOCTEH, MPUOOPETEHHBIX UM O]
npexxHuM uMeHeM. OH Takke 00s13aH NMPUHUMATh MEPHI JIJIsi YBEJOMIICHHUSI CBOMX
JOJDKHUKOB (JIMI, B OTHOLIEHWM KOTOPBIX OH HMEET MpaBa TpPeOOBaHUS) U
KPEOUTOPOB (UL, NEepe KOTOPBIMU OH HECET OOS3aHHOCTH) O MEPEMEHE CBOETO
MMECHH.

I'paxknanH MOXET B CiIy4yasx U B MOPSAKE, MPEIyCMOTPEHHBIX 3aKOHOM,
MOJIb30BAThCS BLIMbIULTEHHBIM UMeHeM (ncegdonumom) (a03. 2 . 1 ct. 19 'K PD),
3aKOH MOXET pa3peliaTh BBICTYNATh O€3 yKa3aHWs WMEHH (aHOHUMHO) —
HaIrpuMep, aBTOp MPOU3BEACHUSI.

[IpaBo Ha uMs - HeMaTepualibHOE 0J1aro, HE OTUYK/IaeMOe U HE TIepeIaBaeMoe
UHBIM 00pa3om (1. 2 cT. 2, 1. 1 ct. 150 T'K). I'paxknanun He MOXeET nmpuodpeTaTh
mpaBa U 00S3aHHOCTH MO/ Yy>KMM UMeHeM i ce0s. BBeneHo HOBoe MpaBwiio B
cT. 19, cormacHO KOTOPOMY MM UJTH €T0 MCEBJIOHUM MOTYT OBITh UCIIOJIb30BAHBI C
corjacusi (PU3UYECKOTO JIMIA APYTUMH JUIAMUA B MX TBOPYECKON NEATEIHLHOCTH,
MPEANPUHUMATEIIBCKON WM MHOW SKOHOMHMYECKON JIeATEIIbHOCTH CIIOCO0aMH,
UCKIIIOYAIOMIMMHM  BBEICHHE B 3a0Jy)KI€HHE TPETbUX JIUI OTHOCHUTEIIHHO
TOXKJIECTBA TPaXKIaH, a TAKXKE HCKIIOYAIOUIMMHU 3JI0yNOTpeOIeHHEe NpPaBOM B
npyrux dbopmax. Bpen, npuunHEeHHbBINH TPKIaHUHY B PE3yJIbTaTe HAPYIICHUS €ro
npaBa Ha WMMsI WIM TICeBAOHUM, Bo3memlaercs corjacHo ['K. Ilpu uckaxenuun
MMEHHU TpaXJaHWHA JHOO MPHU UCIOIB30BAHUM UMEHU criocodaMu Win B Gopme,
KOTOpbIE 3aTParuBalOT €ro YecTb, YMAJIAIOT JOCTOMHCTBO WA JIEJIOBYIO
penyTanuio, TpaXJAaHWH BIOpaBe TpeOOBaTh OMPOBEPIKEHUS, BO3MEIICHUS
NPUYMHEHHOTO €My Bpela, a TakKe KOMIIEHCAllud MOpajibHOro Bpena. (. 5 CT.
19).

2.2. MecToM KUTENbCTBA TPAXKJIaHUHA MMPU3HAETCA MECTO, IJIe OH MTOCTOSTHHO
uiu npeumyiiectBeHHO npoxkuBaeT (. 1 ct. 20 'K P®). Mectom xuTENbCTBA
HECOBEPILICHHOJETHUX, HE JOCTUTIINX 14 JieT, MpU3HAETCS MECTO >KUTEIbCTBA UX

H.A. Pa3BelikuHa, K.10.H.
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IIpasoseoenue/llpaso

3aKOHHBIX NPEACTABUTENICH - POAUTENIEH, YCBIHOBUTEIEH WM ONEKyHOB. MecToM
KUTEJIbCTBA HEJACECIIOCOOHBIX TPaXKJaH, HAXOMAIIMXCS MOJ ONEKOM, MpU3HAETCS
MECTO JKHMTENIbCTBAa MX OINEKyHOB. C MECTOM J>KHMTENIbCTBA CBSI3aHbl MHOTHE
paBOBbIE BOMPOCHL. Hampumep, MO MeCTy JKHUTEIbCTBA OCYIIECTBIISIETCS
perucrtpaiys rpaxjaaHuHa B kadecTBe npeanpuHuMmarens (cr. 23 'K, m. 3 cr. 8
3aKoHa O pErucTpaluu MOPUIAYECKUX JIUIl), PEIIAIOTCS BOIPOCHl OMEKH U
noneuutenscrBa (cr. 34, m. 1 cr. 35 T'K), uzBemeHus Juil O H3MEHEHUS,
CBA3aHHBIX C €ro IpaBaMH, OOS3aHHOCTSIMH, OTBETCTBEHHOCTHbIO. B CBs3M ¢
JUTUTEIBHBIM OTCYTCTBHEM B MECTE KHUTEIbCTBA FPAXXTAHUH MOKET ObITh IPU3HAH
0€3BECTHO OTCYTCTBYIOIUM WM OOBsiBIeH ymepmmuMm (cT. cT. 42, 45 TK).
[Tocneqnee MeCTO )KUTEIBCTBA OMPEAEIISIET MECTO OTKPBITUS HaciencTa (4. 1 CT.
1115 TK). Homoe mpaBuio BBeaeHo B m. 1 cr. 20 'K P®: rpaxnanun,
COOOMIMBIIMI KpEeIUTOpaM, a TAKXKE IPYrUM JIMLAM CBEIECHHUA 00 MHOM MeECTe
CBOETO JKUTEJIbCTBA, HECET PUCK BBI3BAHHBIX 3TUM MOCIIECICTBUI.

['paxxnane oO0s3aHBI PErHCTPUPOBATHCSA IO MECTY JKUTEILCTBA (B IKUJIOM
JIOME, KBapTUPE, B MHOM >KWJIOM MOMENIEHUHU, B KOTOPOM Tpa)KAaHWUH IMOCTOSHHO
WM TPEUMYIIECTBEHHO IPOKUBACT B KadyecTBE COOCTBEHHHKA, IO JOTOBOPY
HaiiMa (mojHaiimMa), apeH/bl JUO0O0 Ha WHBIX OCHOBAaHUAX, MPEIYCMOTPEHHBIX
3aKOHOJATeIbCTBOM P®), a Takke mo mecTy (BpeMEHHOro) npeObiBaHus (T.€. B
TOCTUHUIIE, CAHATOPUU, OOJBHHUIIEC, APYTOM IMOAOOHOM YUPEKICHUU, a TaKKe
KUJIOM TIOMEIICHUH, HE SBISAIONIEMCS MECTOM JKUTEIbCTBA TPaXKIaHUHA).
PeructpallioOHHbBIN y4eT OCYLIECTBISIOT TEPPUTOPUATIbHBIE OpTraHbl (heaepaibHON
MUTPAIMOHHON CIYKObI, TpPU HUX OTCYTCTBUM - MECTHas aJIMHUHUCTpaus
(mompobHee - cT. cT. 2 - 7 3akoH P® ot 25.06.1993 N 5242-1 "O npaBe rpaxian
Poccuiickoit denepaiin Ha cBOOOY NIEpPEIBHKEHHMS, BEIOOP MecTa MPeObIBAHUS U
KUTENbCTBA B npeaenax Poccutickoit denepanuu” (pexa. ot 28.12.2013 1.).

IIpaBmno m. 2 crt. 20 ompenenseTr MECTO JXHTEIbCTBA HEISECIIOCOOHBIX
rpak[aH: a) MaJIOJICTHUX, HaXOMSAIIMXCS Ha POIUTEIBCKOM TomedyeHuu (cT. 28
I'K); 6) wmamonetHux, Haxozsmuxcs mox omekoit (m. 3 cr. 31 TK); B)
HEJICECIIOCOOHBIX AYIIEBHOOOIBHBIX (CT. cT. 29, 32 I'K). MecTo KuTeiabCcTBa 3THX
IPaXJIaH - MECTO JKUTEJIbCTBA MX 3aKOHHBIX MPEJICTABUTENEH - POAUTENEH WIH
YCBIHOBUTENEH (I Tpa)KaaH MEepBOMl TPYIIbI), MECTO KUTEIbCTBA UX ONEKYHOB
WM MECTO HAaXOXIEHUS HMX OMEKyHOB To 3akoHy (cm. m. 4 ct. 35 I'K) (mnsa
rpa’kJaH BTOPOM U TPEThEW IPyIIII).

JIns ydacTusi B TPaXKJaHCKUX MPABOOTHOIICHUSX (DPU3UYECKHE JIMIA JOJIKHBI
o0nazath  TpaxaaHCKodW  mpaBocnocoOHocThto  (ct.cT. 17,18 TK) wm
neecrnocoOHocThi0  (cT.cT. 21-22, 26-30 TI'K). IlogpoObHO »53TH TOHSATHUS
paccmoTpensl B Teme 2.

3. IOpuanueckue nuia kak CyObeKThI TPaKIAHCKOTO MpaBa.

IOpuavyeckuM JUIIOM TNPU3HACTCS OpTraHW3aIUsa, KOTOpas WMEEeT B
COOCTBEHHOCTH, XO3SMCTBEHHOM BEIACHHHM WM OICPATHBHOM  YIIPaBICHUH
000cOONIEHHOE WMYIIECTBO U OTBEUAET IO CBOUM 00s3aTeIhCTBAM O3THUM
UMYIIECTBOM, MOXET OT CBOEro HWMEHH NPHOOpeTaTh U  OCYIIECTBIATH

H.A. Pa3BelikuHa, K.10.H.
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IIpasoseoenue/llpaso

UMYIIECTBEHHBIC U JIMYHbIE HEMMYIIIECTBCHHBIC TIPaBa, HECTH O0S3aHHOCTH, OBITh
HCTIIOM U OTBETUYUKOM B cyze (1. 1 ct. 48 'K PD).

[Tpuznaku FOJI:

1) OpraHMU3AIMOHHOE SAMHCTBO (MIPOSBIISIETCS BO BHYTPEHHEH CTPYKType
FOJI, comogunHEHHOCTH €r0 OpPraHoOB; B T'PAXKTAHCKUX OTHOIICHUSX
BBICTYIIACT KaK €IMHOE IIEJI0¢);

2) HaJgu4re O0O0OCOOJICHHOTO HWMYyIIecTBa (YUUTBIBACTCS B CMETE, Ha
O0aHKOBCKHX CUETaxX)

3) CaMOCTOSTENIbHAS HWMYIIECTBEHHAsT OTBETCTBEHHOCTh (yUpEeaHTEINh
i ygacTHUK FOJI mnm coOOCTBEHHUK €r0 UMYIIIECTBA HE OTBEYAET TI0
obs3arenbeTBaM FOJI). FOJI oTBeuaeT mo cBOMM 00s13aTE€IILCTBAM BCEM
MIPUHAICHKAITIM €My UMYITIECTBOM

4) BBICTYIJICHHWE B TPAXXJIAHCKUX OTHOIIEHUSX OT COOCTBEHHOI'O MMEHU

(HpI/IO6peTaeT N OCYHICCTBIIACT IIPaBa, CO3HA€T W HCHOJIHSET
00S3aHHOCTH OT CBOETrO I/IMCHI/I), MOXCT BBICTYIIATh HCTHOM H
OTBCTUYHUKOM B CYyZAC.

dunuansl " NpCaACTaBUTCIbBCTBA HOPHUIWYCCKHUMH JIMIAMHU HC ABJIIOTCA H
,Z[GﬁCTBYIOT Ha OCHOBAHHH HOBCPCHHOCTH.

Buasr FOJI:

V.

B 3aBUCHMOCTH OT CTEMEHH HMYIIECTBEHHON CaMOCTOSITENBHOCTH: 1)
oOJiaaloye HMMYIIECTBOM Ha TMpaBe COOCTBEHHOCTH (HAmpuMmep,
XO3MCTBEHHbIC TOBApPUINECTBA U OOIIECTBa, IPOU3BOJCTBEHHBIE U
MOTPEOUTENHCKUE KOOTIEPATHBBI); 2) BIAACIONINE UMYIIIECTBOM Ha MpaBe
XO3IMCTBEHHOTO BeieHHUs (TOCYJApCTBEHHBIE M MYHHIUIIATIbHbIE
YHUTapHbIE MPEANpUATHs), 3) BIAACIONIME HMMYIIECTBOM Ha MpaBe
OTIEPATUBHOTO YIPABJICHUS (Ka3€HHOE TIPEANPHUSATHE).

B 3aBUCUMOCTH OT (POpMBI COOCTBEHHOCTH: 1) rocyaapCTBEHHBIC, 2)
MYHULIMNAIbHBIE, 3) YaCTHBIE.

B 3aBUCHMOCTH OT o00BEMa mpaBocmocoOHocTH: 1) ¢ oOmiei
IPAaBOCMOCOOHOCTBIO, 2) €O  CHEHHAJbHOM  MPaBOCHOCOOHOCTHIO
(manpumep, OaHk, o0O0pa3oBaTeNbHOE YUYPEKICHHUE, MEIUIIUHCKOE
YUpEKIACHUE).

B 3aBHCHUMOCTH OT IIEJIM JIEITEIBHOCTH, JIJISl JOCTIKEHHUS KOTOPOW OHU
co3faHbl: 1) kommepueckue — peycCMaTpUBAIOT U3BJICUCHHUE MPUOBLITU B
KauecTBe OCHOBHOM 1enu aestenbHocTd (1. 2 cT. 50 'K ycranaBnuBaer
MCYEPIBIBAIOIINM TEepEUYEHb: XO3AWCTBEHHbIC TOBAPUILECTBA (MOJIHOE
TOBAapHUILECTBO M TOBAPUILECTBO Ha BEPE), XO3AMCTBEHHBIE OOIIECTBA
(AO, 000, O0J0), «pectbsackoe (epmepckoe) XO3sICTBO,
MPOU3BOJICTBEHHBIE KOOTIEPATUBBI, TOCYJAPCTBEHHBIE U MYHHIIUTIATIbHbIE
YHUTApHbIE MPEANpUATUs); 2) HeKoMMepuyecKue OpraHu3aluu — He
UMEIOT B KayeCTBE OCHOBHOW II€JTM M3BJICUYEHUE NPHOBUIH, HE
pacnpenemnsioT TOJYyYEeHHYI0 TMPUOBUTb MEXKIY Yy4YaCTHUKaAMH, MOTYT
OCYILIECTBJISITh KOMMEPYECKYIO  JI€SITEIbHOCTh JIUIIb  IOCTOJIBKY,

H.A. Pa3BelikuHa, K.10.H.
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IIpasoseoenue/llpaso

MOCKOJIBKY 9TO CIY)KUT JIOCTIDKCHHIO TIIeJei, paau KOTOPBIX OHHU
co3maHbl. HexkoMMepYecKUMU OpraHM3alisIMH, MOTYT CO37aBaThCsl B
dbopMe yupekIeHuH, MOTPEOUTEITHCKUX KOOIEPAaTHBOB, TOBAPHIIECTB
COOCTBEHHHUKOB JKUJIbsI, OOIIECTBEHHBIX HIIU PEJIMTHO3HBIX OpTraHU3alni
(oObenuHenwuit), GOHIOB, a TakKe B APYrux (popmax, mpeaycMOTPEHHBIX
3akoHoM (1. 3 cr. 50 'K P®). Hanpumep, denepaibHbIMU 3aKOHAMU
NPEeIyCMAaTPUBAETCSl CO3/IaHWE TAKUX HEKOMMEPUYECKHX OpraHH3aIlHid,
KAK MOJTHTHIECKHIE TAPTHH, POBCOI03BI-.

[IpaBoBOi1 0cHOBOM AesTenbHOCTH FOJI SBIAIOTCS MX yUpEeaUTENbHBIE JOKYMEHTHI:

1) Tompko YcTaB (aKIMOHEPHBIE OOIIECTBA, MPOU3BOICTBEHHBIN KOOIEPATHUB,
YHUTApHOE MPEANPUATHE)

2) TOABKO YUpEIWTEIbHBIA JOTOBOP  (XO3AHCTBEHHBIC TOBApPHIICCTBA,
aCCOIIMAIINH, COIO3bI)

3) YcraB u joroBop (OOMIECTBO C OrPAaHUYCHHOW OTBETCTBEHHOCTHIO,
OOIIECTBO C JIOMOJIHUTEIHLHON OTBETCTBEHHOCTHIO)

4) oOree MOJOXKEHHE 00 OpraHU3alMsIX JaHHOTO BHJA (111 HCKOMMEPUECKUX
OpraHu3aluii B clydasx, IPeayCMOTPEHHBIX 3aKOHOM )

Opuanueckue nuna, B OTIMYHE OT TPAXKAAH, SBISIOTCS HCKYCCTBEHHO
CO37aHHBIMH CyObekTamMu mpaBa. OHU CYIIECTBYIOT IOPUIUYECKH - C MOMEHTA
BHECEHHUSI B TOCYJApPCTBEHHBIM PEECTp 3allMCU O PErUCTpallid HOBOTO CYObEKTa
mpaBa M JIO MOMEHTa BHECEHHS 3alUCA O €ro HUCKIYEeHUHW u3 EauHoro
rOCyJIapCTBEHHOTO PEECTPa IOPUANYECKUX JIULI.

l'ocynapcTBeHHas peructpauus OPUAMYECKUX JUIl MPU HUX CO3JIaHUU
OCYILIECTBIISIETCS HAJIOTOBBIMM OpraHaMM IO MECTY HAaXOXICHUS MOCTOSHHO
JEUCTBYIOIIETO HMCIIOJHUTEIBHOIO OpPraHa B TE€YEHHE 5 JHEW CO JHSA MOJadu
nokyMeHTOB. Cepbe3nble u3meHeHus mnpereprena cr. 51 'K P®, kacaromascs
roc.peructpaiuu FOJI. Perucrpupytomive opraHbsl Tenepb 00s3aHBI MPOBEPSTH
COOTBETCTBHE PETUCTPALMOHHBIX JAHHBIX, YKA3aHHBIX B JOKYMEHTAaX, MOJaHHBIX
Ha peructpauuto FOJI wnm BHeceHuss u3MeHeHWd B ycraB. boiee Toro,
PETUCTPUPYIOIINI Oprad 00s13aH 3a0J1arOBPEMEHHO COOOIIUTh 3aMHTEPECOBAHHBIM
JuuaM o npexacrosieit roc.peructpauuu FOJI unm BHeceHHN U3MEHEHUN B yCTaB.
B cBow ouepenb 3aMHTEpECOBaHHBIE JMIA BIOpaBE MOJATh BO3PAXKECHHS HA
BHeceHue usmenenui B EI'PHOJL.

Hanubie o peructparuu BHocsATcs: B EI'PYOJI (oTkpeiT st BceoOiiero
o3HakomjieHus1). IOpuanueckoe JHIIO HE BIOpPaBE CChUIATHCS Ha JaHHbIC, HE
BKJIIOUCHHBIC B YKA3aHHBIM pEeCTp, a TaKkKEe Ha HEIOCTOBEPHBIE JaHHBIC,
coaepxkamecss B HeM. VckiroueHue: KOorja [TaHHBIE BKIIIOYEHBI B YKa3aHHBIN
peecTp B pe3ysibTaTe HEMPaBOMEPHBIX JIEHCTBUN TPEThUX JIUIl WJIM UHBIM ITyTEM
MIOMHMO BOJIM IOPUIUYECKOTO JIUIIA.

Tenepsr Ha KOJI Bo3noxkeHa 00sS3aHHOCTh BOBMECTUTh YOBITKH, TPUUYNHECHHBIE
JPYTUM y4YaCTHHUKAM TPaXITAHCKOTO O0OpOTa BCIEJCTBUE HEMPEICTABICHHUS,

2 ®enepanbublii 3ak0H oT 11.07.2001 N 95-®3 "O nonutnueckux naprusx”, deaepanpusbiil 3akoH oT 12.01.1996 N
10-®3 "O npodeccrnoHAIBHBIX COI03aX, X NpaBax U TapaHTHsIX AESTeIbHOCTH" .

H.A. Pa3BelikuHa, K.10.H.
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HECBOEBPEMEHHOI'O MPEACTABICHUS WM MPEACTABICHUS] HEJOCTOBEPHBIX JTaHHBIX
O HEM B €JIMHBII TOCYIapCTBEHHBIN peecTp IOPUANUYECKUX JUII.

JIOKyMeHTBI, TMOJlaBaeMble TIPU PETUCTpPAllMU, TNEpeUuciIeHsl B CT. 12
®enepanpHoro 3akona ot 08.08.2001 N 129-®3 (pex. or 21.12.2013) «O
rOCyAapCTBEHHOW PErUCTpallud  OPUAMYECKUX JIUIl W HWHAUBUAYaJIbHBIX
npeaAnpuHUMAaTENEH.

Jiuksupanusa FOJI Bneuér mnpekpamenue IOJI 0e3 mepexoma mnpaB H
00s13aHHOCTEW B TOPSAKE MpaBONpeeMcTBa K JApyruM nunam. Eciu ctouMocTb
umyiectBa FOJI HemocTaTouHa Uil yIOBJIETBOpPEHHs] TpeOOBaHUI KpPEIUTOPOB,
FOJI mMoxer ObITh JTUKBUIUPOBAHO TOJBKO IO MpaBUIaM O HECOCTOSITENLHOCTU
(6ankporctBe). B 2013 r. BBemeHO mpaBUJIO, B COOTBETCTBUU C KOTOPBHIM
JUKBUJAIMOHHAS KOMHCCHUSI 00s3aHAa OOpaTUThCA B apOUTPAKHBIA CYI C
3asdBJICHUEM O OaHKPOTCTBE HOPUIUYECKOrO JMIA B CIy4yae HEJOCTaTOUYHOCTU
UMYILIECTBA JIMKBUAUPYEMOIO IOPUIMYECKOTO JUIa JUIsl  YAOBJIETBOPEHUS
TpeOOBaHUIl  KpeaUTOpoB JMOO TMpH HAJUMYMKM TPU3HAKOB OaHKPOTCTBA
fopuanyeckoro auna. HecocrositensHbiM  (Oankpotom) siBiasiercss  FOJI, He
CIOCOOHOE  YAOBJIETBOPUTH  TpeOOBAaHUA  KPEAUTOPOB IO  JCHEKHBIM
00s13aTeIbCTBAM WJIM BBIMOJIHUTH 0053aTEIbCTBA [0 BHECEHUIO IIaTexen: 1) eciu
00s13aTeIbCTBA HE HUCIOJHEHbl B Te€U. 3 MEC. C MOMEHTa HACTYIUJICHUS MIHS
UCTIONHEHMS; 2) pa3mep TpeboBanuii coctaisieT He meHee 100 000 py6uneii. [ena
0 OaHKPOTCTBE paHee pPacCMaTPUBAIUCH apOUTPAKHBIM CYAOM, TEHEPb TOJIKHBI
OyIyT paccMaTpuBaThCs peeparbHbIMU CyJaMU OOIIEH IOPUCIUKIIAH.

4. TlpencraButenbcTBO. JlOBEpEHHOCTD.

HpeI[CTaBI/ITeJ'IBCTBO — IIPAaBOOTHOHICHHUC, B CHJIY KOTOPOI0 OAHO JIMIOO —
MNpcaACTaBUTCIIb B CUIY HMCIOIIHUXCA Yy HCEI'O MIOJTHOMOYMH COBCpIIACT CACIIKY C
TPCTbUMHU JIHIAMHU. [TonHOMOUMS MNpcaACTaBUTCIIA — CY6’I>CKTI/IBHOG IpaKaaHCKOC
IIpaBoO, MMpCaAOCTaBJIICHHAA BO3MOKHOCTL COBCPIINUTL CACIIKY.

OcHoBaHus MpcaACTaBUTCIbLCTBA!

1) ykazanue 3akoHa (pOJUTENH, ONEKYHBI, ONEYUTENH ),

2) aKT yHnoJIHOMOYEHHOI'0 IOCyJapCTBEHHOTO OpPraHa WM OpraHa MECTHOI'O
camMOyIIpaBJieHus,

3) 1OTOBOP WJIU JOBEPEHHOCTD,

4) aBCTBYET U3 00CTaHOBKH (IIPOJIaBel] B POZHUYHOMN TOProBiie, KacCup).

Buasl npencraBuTenbCTBA:
1) 3akoHHOE,

2) noroBopHOe (TIPEICTAaBIIEMbIN caM OMpeesieT 00beM MOJIHOMOYHMA, CTIeI]
odopmieHue),
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3) KomMmepueckoe (KOMMEPYECKMM MPEACTABUTENEM  SBISETCA  JIMLO,
IOCTOSITHHO U CaMOCTOSITENIbHO  IPEJICTaBUTEIbCTBYIOIIEE  OT  UMEHHU
OpeAnpuHUMaTeIed  Mpu  3aKIIOUYEeHMH  UMH  JIOTOBOPOB B cdepe
NpeANpUHIMATENbCKON NesiTeNbHOCTH. KoMMmepyeckuii IpefcTaBUTENb MOXKET
OJTHOBPEMEHHO IPEJICTABIISATH PAa3HbIE CTOPOHBI B CAETIKE C UX COTJIACHUs).

[IpencraBuTeneM MOXXET OBITH MOJHOCTBIO JEECIIOCOOHBIN TpaKAaHWH WM
10p. uio. He sBisIOTCS MpeAcTaBUTENSIMU JIMIA, JCHCTBYIOIIUE XOTS U B UYKUX
UHTEpecax, HO OT COOCTBEHHOTO UMEHH, JIUIIA, JIUIIbH MepeAarolie BEIPaKEHHYIO B
Hajsexamed ¢popme BOJIO JAPYroro JMLA, a TAaKKe JIMLA, YIOJTHOMOUYEHHbIE Ha
BCTYILJICHUE B MIEPETOBOPHI OTHOCUTEIHHO BO3MOXKHBIX B Oy TyIlIEM CHEIOK.

[IpaBa © O00S3aHHOCTH MO CHAEJIKE BO3HHUKAIOT HEMOCPEACTBEHHO Y
npeacTapisgemMoro. [Ipu NpeBbIICHUH MOJTHOMOYMI MPEACTABUTENSI — MpaBa U
00s13aHHOCTH BO3HUKAIOT Y HET'O CAMOT0, €CJIU MPECTaBISEMBbIi BIIOCIESICTBUH HE
o100putT caenky. Henmb3st ocyliecTBisITh uepe3 MpEeACTaBUTENS IMpaBa JUYHOTO
XxapakTepa (BCTyIUleHHME B Opak) M Jpyrue CHCNKH, YKa3aHHbIe B 3aKOHE
(cocraBnenue 3aBenianus). [IpencraBurens He MOKET OT UMEHU MIPEACTABISIEMOTO
COBEPIIIATH CJICJKUA B OTHOIIEHUH CE0s JIMYHO, IPEICTABIATh 00€ CTOPOHBI CICIKH
OJTHOBPEMEHHO (KpOME KOMMEPUYECKOTO MpeICTaBUTeIbcTBA — CT. 184 'K PD).

JIOBEpEHHOCTh — MHCHbMEHHOE YIOJHOMOYHE, BBIJABAEMOE OJHUM JHIIOM
JIpYroMy JIMIy WJIA APYTHMM JIMUAM Ui TPEACTaBUTENbCTBA IMEpPE] TPEThUMHU
munamu. JloBepeHHOCTh — crtoco0 0(OpMIIEHUSI OTHOLLIEHUI NTPEICTABUTENIbCTBA.

Bblgava v npuHsATHE JOBEPEHHOCTH — JIBE OJJHOCTOPOHHUE CIIEIKU.

JIoBepEHHOCTH OT UWMEHHM MaJjoJIeTHUX (cTtathss 28) W OT UWMEHHU
HEJIEECIOCOOHBIX IpaXkaaH (cTaThs 29) BBIAAIOT UX 3aKOHHbBIE MTPEACTABUTENH (4. 2
ct. 185 I'K).

@opMa JTOBEPEHHOCTH: BCErjga NUCbMEHHasd. JlOBEPEHHOCTb Ha CHEJKH,
TpeOyrolre HoTapuaiabHOW (HOpPMBI, HA TMOJAady 3asBICHUNA O TOCYAAPCTBEHHOU
pErucTpanuu MpaB Uiv CIAEJIOK, a TAKKE Ha pACHOPSIKEHUE 3apEruCTPUPOBAHHBIMU
B IOCYJIapCTBEHHBIX peecTpax MmpaBamu J0JKHA ObITh HOTAPUAIBHO Y0CTOBEPEHA
(ua.l ct. 185.1 'K P®). Ecth mpupaBHEHHBIE K HOTAPHAIBHBIM JTIOBEPEHHOCTSIM
(BOCHHOCTY>KAIIUX, 3aKIIOYEHHBIX, YJOCTOBEPECHHBIX CHEIHAIbHBIMU JIMIIAMH —
cm. 4. 2 c1. 185.1 'K P®). [loBepennocth oT uMmeHn FOJI Bbaéres 3a MOANMKUCHIO
PYKOBOJMTEIIS C IPUIIOKEHUEM TIEHATH.

Bupl (B 3aBUCUMOCTH OT XapakTepa U 00beMa MOJIHOMOYH ):

1) pa3oBasgs — Ha OJIHYy KOHKPETHYIO CACJIKY (Ha IMOJNUCAaHHE JOroBOpa, Ha
MOJIy4eHUE 3/T1);

2) crenyanbHas — Ha COBEPIICHUE MOPUIAMYCCKH 3HAYUMBIX JCHCTBUH B
OTIpeJIeICHHONW 00J1acTH, MO0 Ha COBEPIICHHE OAHOPOJHBIX CIEJIOK, HApUMEp,
Ha MPEJCTABUTENHCTBO HUHTEPECOB B CY/IE.

3) reHepajdbHas — Ha COBEpIIEHHWE C HMYIICCTBOM JIOBEPUTENA BCEX
BO3MOXHBIX CJEJOK (H/p, Ha YIIPaBICHUE UMYIIIECTBOM).
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Cpok neicTBUSI JOBEPEHHOCTH — HEOTPAHUYEH, €CJIM B JIOBEPEHHOCTH HE
yka3aH — 1 Toj (Ha coBepIllieHUE NECHCTBHIA 32 pyOeKOM JCHUCTBYET J0 €€ OTMEHBI).
JloBEepeHHOCTh, B KOTOPOM HE yKa3aHa JaTa BbIIauu — HUYTOXKHA.

[Io oOmemy mnpaBwiIy JHIO, MOJIYYHBIIEE JTOBEPEHHOCTb, JOJKHO JIMYHO
COBepLIaTh ACMCTBHs, HA KOTOPbIE OHO YIOJIHOMOYEHO. B HCKI-X ciydasx OH
MOKET IMEpPEelOBEPUTh HX COBEpPLICHUE Jp. JIMILY, €CJIM JOBEPEHHOCTh HE
3ampemaer 3Ttoro. Ilpm  3TOM HyXHO YBEIOMHUTH JIMIIO, BbIJABaBIlEe
JIOBEpPEHHOCTh. [lepenoBepre HE 03HAYaeT yTpaThl MOJTHOMOYMM y IIPEICTaBUTENS,
BBIJIABUIETO JOBEPEHHOCTH B MOPsJIKE NepeoBepusi. JloBEpeHHOCTh, BblIaBacMasi B
HOpsiIKE NepeaoBepHs AO0KHA OBITh YAOCTOBEPEHA HOTapUAIbHO. DTO MPABHUIIO
HE MPUMEHSETCS K JOBEPEHHOCTSM, BBIJIABAEMBIM B MOPSAKE NEPEIOBEpUs
IOPUIMYECKUMU JIMIAMH, PYKOBOJIUTEISIMU (UIMATIOB U MPEICTABUTEIHCTB
ropuaudeckux Jul. CpoK TakoW JOBEPEHHOCTM HE MOJKET MPEBBIIATH CPOKa
IIEPBOHAYAJIBHON JOBEPEHHOCTH.

[IpekpareHue 10BEpEHHOCTH BO3MOXKHO B CITydae:

1. ucreyeHue cpoka JOBEPEHHOCTH;

2. OTMEHBI JIOBEPEHHOCTHU BBIJABIIUM €€ JUIIOM (MOXKHO cCleliaTh B
11000€ BpeMsi, CUMTAETCS OTMEHEHHOM CO JIHS OTMEHBI, a HE Korja
CTajo 00 ATOM U3BECTHO);

OTKa3a JIUI0, KOTOPOMY OHA BBIJIaHA;

npekpamenus FOJI, k-i1 Bbrgan JOBEPEHHOCT;

npekpanienue FOJI, koTopomy BeljaHa IOBEPEHHOCTb;

CMEpTh T'P-Ha, BBIIABIIETO JOBEPEHHOCTh, a TaK)KE MPU3HAHUE €TO
HEJICeCIIOCOOHBIM, OrPaHUYEHO JIEECTIOCOOHBIM WU OE3BECTHO
OTCYTCTBYIOIIUM;

/. CcMepTh I'p-Ha, K-MYy BbIJ]JaHA JOBEPEHHOCTH, 4 TAKXKE MPU3HAHUE €TI0
HEJICeCIIOCOOHBIM, OrpPaHUYEHO JIEECIIOCOOHBIM WIIM OE3BECTHO
OTCYTCTBYIOIIUM.

[IpekpareHue TOBEPEHHOCTH MO 3TUM OCHOBAHHSM BIJICUET U MPEKpaIleHUE
nepeI0Bepus.

Jlumo, OTMEHHBIIIEE JIOBEPEHHOCTh, 00s13aHO COOOmMUTH 00 ATOM
NPEACTaBUTEI0O W 3-M JHIaM, I8 KOTOPBIX OHa TIpeIHa3Havaaach.
[IpencraBuTens 0053aH BEPHYTH JOBEPCHHOCTb.

JlesTenbHOCTh ~ MPEACTaBUTEIS  TOCHE  TPEKpaIleHHUs  JOBEPECHHOCTH
MPU3HACTCS TPEACTABUTEIILCTBOM 0O€3 TOJHOMOUYMU. VICKITIOUeHHWE COCTaBIISIFOT
clIy4aw, KOTJa TpEJACTAaBUTEIh HE 3HaJl W HE MOT 3HaTh O NIPEKpallCHHUH
JIOBEPEHHOCTU. B 3TOM cilydae mpejactaBisieMbli (€ro mpaBOMPEEeMHUKH) 00s3aH
MPUHATH BCE UCTIOJTHEHHOE TIPEICTaBUTENeM. BMecTe ¢ TeM cienka, 3aKkIoueHHas
MOCJIC MPEKPAIEHUs IOBEPEHHOCTH sIBIsieTCs ocriopumoid. Cyn MOXKET MPU3HATH
JAHHYIO CJEJIKYy HEeJCHCTBUTEIHHOM, €CIM JO0Ka3aHO, YTO TPEThEe JIMIO MpHU
3aKTIOYCHUN TPEACTABUTEIEM CIEIKHA 3HAJIO WJIM JOHKHO OBLIO 3HATh, YTO
JIOBEPEHHOCTh YTPAaTHUJIa CHUITY.

o0k w
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5. 3ammTa rpakx/1aHCKUX Mpas.

| ¥3 TMNPUHUMIOB TPAXKIAHCKOIO 3aKOHOJATENbCTBA — OOEcCIHedeHHe
BOCCTAaHOBJICHUS HAPYIICHHBIX MIPAB U UX Cy/ieOHas 3allluTa.

[Topsiiok 3amMTHI TPaXKIAHCKUX TIPAB MOKET OBITh:

a) o0 (cyaeOHbIN), KOTJa 3aluTy OCYIIECTBISCT CY/I;

0) crenuanbHBIM (aAMUHUCTPATUBHBINA) - MPUMEHSETCS JIUIIbL B CIIy4asx,
MPEIYCMOTPEHHBIX 3aKOHOM; (H/p, BBICEJICHHE JIMIl, CAaMOBOJIbHO 3aHSBIIMX
KBapTHPY)

B) HCKIIIOUMTENbHBIN, KOTZa OneparuBHO U 3(PGEKTUBHO HE MOTYT OBITH
IPUMEHEHbI OOIMIM M CHEeNMaIbHBIA TMOPSAOK 3allMThl. JTO T.H. caMo3alluTa
rpaxaanckux mpaB. CrmocoObl camMO3alluThl JOJDKHBI OBITh  COpa3MEpHBI
Hapymenuo. [losTomy 3ammTa MOXkeT OBITh NMpHU3HAHA HEMPABOMEPHOM, €Ciu
SIBHO HE COOTBETCTBYET CIIOCO0Y U XapaKTepy HapYIICHHUS.

CaMo03alIUThl MOYKET BBIPAXKAThCA B CIAEAYIONINX ACHCTBUIX:

1. npuMeHeHue CcuUibl B COCTOSSHUM HEOOXOIMMOM OOOpOHBI WM KpalHen
HEOOXOIMMOCTH;

2. OJIHOCTOPOHHUM OTKa3 OT HCIIOJIHEHUS J0TOBOpa (H/p, HEOJHOKPATHOE
HapylIEeHWE MOCTAaBLUIMKOM CPOKOB IOCTABKH TOBapa BJIEUET BO3MOXKHOCTH
OJTHOCTOPOHHETO OTKa3a OT HCIOJHEHUs [O0roBopa, T.€. IMOKyHaTellb
OTKa3bIBAETCS IJIATUTh)

3. coBeplIeHHE ACHCTBUIA, HE BBHIMOJIHEHHBIX JOJDKHUKOM 3a ero cuét (u/p,
€ClIi apeH/10/1aTellb CBOCBPEMEHHO HE MPOM3BOAMUT KAMHUTAIBHBIA PEMOHT
UMYIIECTBA, APCHIATOP BIPABE caM MPOU3BECTH PEMOHT, a C apeHI0aTels
B3BICKAaTh CTOMMOCTh PEMOHTA WJIH 3a4eCTh €€ B C CUET apeHTHOM IJIaThI)

4. 0TKa3 COBEPIINUTH OMpPECIEHHbBIE JEMCTBUS B MHTEpECaX KOHTPAreHTa, eciu
OH HEHaJJIeXkallee HCHOJHUI 00s3aTeNbCcTBO (H/p, B Cilydae MOCTaBKH
TOBapa HEHAJUIekKAIIEro KauyecTBa, MOKYyMNaTelb BIPaBE OTKA3aTbCi OT UX
OILIAThI)

5. yaepkaHue UMYyIIECTBa JTOJDKHUKA (H/p, KYIUIGHHBIH TOBAap XpaHUTCA Ha
CKJaze, €ro MOKHO YAEepKUBaTh MoKa 1) 10 KOHIAa HE OIJIaTsT, 2) IoKa He
BO3MECTSIT CBSI3AHHBIE C HEIO U3JIEPKKU U YOBITKHU)

K cnoco6am 3ammTsl rpaXAaHCKUX MpaB OTHOCUTCS, B YaCTHOCTHU: 1) Bo3MellleHue
yOBITKOB: a) peasibHbIN yiiepd, 0) ymyiieHHas Boiroga. I[lo obmemy mpaBuiy,
yOBITKM BO3MEIAIOTCS B IMOJHOM O0BEME, MEHBIIUWA pa3Mep MOXKET ObITh
YCTaHOBJICH B 3aKOHE WJIM B JIOTOBOpE. YOBITKM MPUYMHEHHBIE TOC. OpTaHAMH,
OMCY u ux IOKHOCTHBIMM JIMIIAMU, TOJJIeKAT BO3MeElleHnI0 PD, cyObekToM
P®, wmyH-M oOpa3oBaHueMm; 2) B3bICKAaHHME HEYCTOMKH; 3) KOMIEHCcAIUs
MopalibHOTO Bpena u ap. Beemena cr. 16.1 'K P - xommnencauus yuiep0Oa,
NPUYUHEHHOTO IPAaBOMEPHBIMU JIEHCTBUSMH TOCYIAApCTBEHHBIX OPraHOB U
OpPraHOB MECTHOTO CaMOYIIpaBJiC€HUA: YHEepO, MNPUUYUHEHHBIM JMYHOCTH WIU
UMYIIECTBY TpakJIaHWHA JUOO MMYILECTBY IOPUAMYECKOTO JHIa IPaBOMEPHBIMU
JNEHCTBUSMU TOCYITaPCTBEHHBIX OPTaHOB, OPIraHOB MECTHOT'O CAMOYTPABICHUS WIH
JOJKHOCTHBIX JIML[ 3THUX OPraHOB, a TaKXe HHBIX JIUI, KOTOPHIM T'OCYJIapCTBOM
JIeJIETUPOBAHBI BIACTHBIE TIOTHOMOYHMSI, TOIJICKHUT KOMITEHCAIUH.
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Tema 8. OcHoBBI TPYyAOBOrO npasa P®.
1. TpynoBoe mpaBo Kak OTpacib NpaBa.

TpynoBoe mpaBo (nanee mo Tekcty — T.M.) — caMOCTOSITEeNIbHAsE OTpacib
MpaBa, PEryJupyromas OTHOUIEHHUs, CKJIaJbIBAIOIINECS B CBSI3U C pealu3aluei
(bU3MYECKUMU JIMIIAMHU CBOMX CITIOCOOHOCTEH K TPYLY.

Ipeamer T.nm. COCTOUT U3 HECKOJIBKUX TPYIII TPYIOBBIX U TECHO CBSI3aHHBIX
C HUMU OTHOUICHW: a) OTHOIICHUS MO 00ECIEUEHHUIO 3aHITOCTH; 0) OTHOIICHHUS
OTJICJIBbHBIX pA0OTHUKOB M TPYIOBOTO KOJUIEKTHBA B LI€JIOM ¢ paboTOIaTeNeM, €ro
aJMUHHUCTpALIME; B) OTHOIIEHHMS MO HAA30py M KOHTPOJIO 3a TPYAOBBIM
3aKOHOJATEIBCTBOM M OXPAHOW TPYJa; I') OTHOILIECHHUS 0 NOJATOTOBKE KaJIpOB, UX
po(ecCHOHaNBbHOMY OTOOPY M TMOBBIIICHUIO KBATH(PUKALUKA B cepe Tpyna; 1)
OTHOIIIEHHS TI0 MaTepUabHOM OTBETCTBEHHOCTU YYACTHUKOB TPYAOBBIX
OTHOILICHHH 3a yiiep0, MPUUMHEHHBIX TOM WM UHOW CTOPOHOM; €) OTHOIIEHUS 10
pa3penieHuIo TPYIOBBIX CIOPOB; ) COLMAJIBHO-NIAPTHEPCKUE OTHOILICHUS
IpeacTaBUTeNe paOOTHUKOB, pab0OTOIaTENE U OPraHOB UCIIOJHUTEILHON BJIACTH
Ha (eepalIbHOM U PETUOHATBHOM YPOBHSIX.

Metox T.n. umeer cmemanHbii xapaktep. Hopmber T.nm. Moryt ObITh
UMIIEPATUBHBIMU U JI03BOJIUTEIBHBIMH, HO B OOJIbIIEH Mepe PpacrlpOCTPaHEHbI
BTOpbIe. MMIlepaTHBHBIC HOPMBI BBIpAXKAIOTCS B BHJAE JMOO 3amperoB, JHOO
npeanucanuii. Hanpumep (mamee — H\p), a03. 1. ct. 259 TK P® «3anpewaemcs
HaIpaBjeHUE B CHy>KeOHbIe KOMAaHIUPOBKH, MPHUBJICUCHUE K CBEPXYPOUHOUH
pabote, paboTe B HOYHOE BpPEMs, BBIXOJAHBIE M Hepabouue MNpa3qHUYHBIC THU
O0epemMeHHBbIX KeHIUH» uin a03. 1 cT. 238 TK PO «PaboTHUK 0053aH BOZMECTUTH
paboroaarento NPUUMHEHHBIA €My MPSAMON JAeUCTBUTENbHBIN yiepo». [lpu Takoi
dbopme BO3IEHCTBUS 3aKOHOAATENS] HAa TPYJAOBbIE OTHOLIEHUS BOJICU3bSIBICHHE
CTOPOH HCKIto4aercs. Jl03BONMTENbHBIE HOPMBI MPEAOCTABISIOT BO3MOKHOCTh
pEryaupoBaTh MOBEACHUE CYOBEKTOB TPYJIOBBIX OTHOUIEHUH IO CBOEMY
yemotpenuto. Hanpumep, cr. 78 TK PO «TpynoBoit noroBop moowcem 6Ovimb B
11000€ BpeMs paCTOPTHYT 110 COTJIAILIEHUIO CTOPOH.

HUcrounuku T.m.:

1. BaxHenmmii — Koncturynusa P®D. B Hel 3akpensieHbl OCHOBHBIE TPYAOBbBIC
mpaBa TpaXkJaH Kak CcyObekToB T.M. W OTpakeHbl TMPUHLHUIBI U
3aKOHOIIOJIOKEHHS, 3allperiaroniue Jo0bie (OpMbI OrpaHUYEHUs TIPaB
rpaXKJaH IO MPU3HAKAM COLMAIIBHOM, PaCOBOW, HAIMOHAJIBHOM, SI3BIKOBOU
WIM PEIUTMO3HOM TPUHAJICKHOCTH M YCTaHABJIMBAIOIIUE PABEHCTBO
rpaxIaH mepes 3akoHOM W cyaoMm (cT. 19). B Hell Takke 3aKperieHBI
rapaHTUy, ONpPEACIIAIONINE COACPHKAHUE MHOTUX MHCTUTYTOB T.m.: H/p, CT.
30 — mpaBo Ha co3zaHue Npod. CO30B IS 3aIIUTHl CBOMX UHTEPECOB, CT.
32 — mpaBoO Ha paBHBIN JOCTYH K roc. Ciyx0e, cT. 34 — nmpaBo Ha CBOOOIHOE
WCIIOJIb30BaHUE CBOMX criocoOHocTe! u UMYILIECTBA LISt
MPEANPUHUMATENBCKON U MHOW HE 3alPEIIEHHON 3aKOHOM 3KOHOMHUYECKOU
JEATEeIIbHOCTH U JIp.

H.A. Pa3BelikuHa, K.10.H.
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2. ®3 u 3akoHbl cyOwnektoB P®: Konctutrynus P® oTHOocHT TpymoBoe

3aKOHOJATEIBCTBO K COBMECTHOMY BeleHHI0 PD u e€ cyObekToB (1. «K» 4.
1 cr. 72). K HuM otHOcATcs 3akoHbl: 3akoH P ot 19.04.1991 N 1032-1
(pen. ot 2.07.2013) "O 3ansToctu Hacenenus B Poccuiickoit @enepannn”,
®enepanbubiii 3akoH ot 12.01.1996 N 10-®3 (pen. ot 2.07.2013) "O
npo(ecCHOHANBHBIX COI03aX, MX IMpaBax W TapaHTHSIX JE€ATeIbHOCTH',
®enepanbubiii 3akoH oT 27.07.2004 N 79-03 (pea. ot 22.10.2013) "O
roCcyJapCTBEHHOM IrpaklaHCKoU ciyk0e Poccuiickoit @enepaunu” u nip.
OCHOBHBIM KOIU(DUIIMPOBAHHBIM HUCTOYHUKOM T.1. siBnsieTcs: TpynoBoii
Koaekc P®. Tlo cymiecTBy OH peryjaupyeT Bech KOMILIEKC OOIIECTBEHHBIX
OTHOLIECHMM, KOTOopble BxoaaT B mpeamer T.m. TK, npeictByromunii B
HacTosAmee Bpems, Obl1 mpuHAT 21.12.01r. m BBeACH B JEHCTBUE C
1.02.02 r. TK perynupyetr TpyIOBbIE€ OTHOIICHUS MEXAYy pPaOOTHHUKAMU U
paboTomaTeNssMM Ha OCHOBE 3aK/IFOUEHHOTO MEXAY HHUMH TPYAOBOIO
JIOTOBOPA, & TAKXKE WHBIE HEITOCPEICTBEHHO CBSI3AHHBIC C HUMHU OTHOILEHUS.
OH ompenensieT OCHOBHBbIE IMpaBa M OOA3aHHOCTH YYaCTHUKOB JIaHHBIX
OTHOUIEHUN W SBJISIOTCSA OCHOBOM JUIS IOCJIEAYIOIIUMX AaKTOB TPYAOBOIO
3akoHosatenscTBa. [locnennue nsmenenus suecensl 23.07.2013 r.
[Momzakonnbie akThl [Ipesunenta. H/p, Ykas Ipesugenta PO ot 30.05.1994
N 1110 (pen. or 17.04.2003) "O pa3mepe KOMIIECHCAIMOHHBIX BBITLIAT
OTACIBHBIM KaTETOPUAM TpakaaH'.
IToctanoBnenus [IpaBUTENBCTBA, KOTOPHIE TPUHUMAIOTCS B COOTBETCTBHH C
Kouctutynuen P®, ®3, HopmatuBHbIMM yka3amu [Ipesmpenta. B Hux
pa3BuBaeTcH, KOHKpETU3HUPYETCH, pa3zbACHSETCS JENCTBYIOLIEE
3aKOHOJATEIbCTBO, YCTAHABJIMBACTCS MOPSAOK ero mnpumeHeHusa. Ha
MuHHCTEPCTBO TpyAa M COLMAIbHOM 3amuThl PP BO3I0XKEHBI 3aa4u
pa3paboTKu W pean3aluu €UHON TOCY/IapCTBEHHON MOJIUTHKUA B 00JacTH
Tpyla W COLMAIbHOW 3allUThl HACEJEHUs, HAIAKUBAHUSA COLMAIBHOTO
napTHEPCTBA, TPENOTBPAIICHHUS W Pa3pelIeHUs TPYIAOBBIX KOH(IHUKTOB,
MIEHCHOHHOTO obOecrnieueHus U np. bonee 60 OTCHUIOK K MOCTAaHOBJICHUSIM
[IpaBurensctBa PO conepxur Tpynosou kogexkc PO
B 2000-e roapl cTaiu HOSBIATHCS KAUECTBEHHO HOBBLIE MCTOYHUKH .. —
COLIMAJIbHO-TIAPTHEPCKHUE  coraiieHus  (reHepasbHble, PETrHOHAIbHBIC,
MEKOTpACJICBbIC, OTPACIEBBIC, TeppUTOpUaANbHbIe). OHU MPENCTaBISIOT
co00l JOTOBOPHBIE MPABOBBIE aKThl MEXAY MPEACTABUTEISIMU PAOOTHUKOB
u pabotonareneil. B kadecTBe TpeThel CTOPOHBI B TAaKUX COIVIAIICHUSIX
MPEICTABIEH COOTBETCTBYIOIIMII KOMIIETEHTHBIM OpraH rocyJaapCTBEHHOTO
ynpasinenus. CornamieHuss Kak crnerupuyecKue AOTOBOPHbIE HCTOYHUKHU
npaBa XapaKTEPHU3YIOTCS TEM, YTO OHHU MCXOMAST, KaK MpPaBUIO, HE OT
OpraHOB BJIACTH, a OT CYOBEKTOB TPYJOBBIX OTHOIICHUHM H UX
npexncraButened.  ['ocynapCTBEHHbIE  OpraHbl  BBICTYHNAKOT  37€ECh
00eCIeunBarOIIeH COIMaIbHOE MAPTHEPCTBO CTOPOHOM.
JlokanbHble UCTOYHUKH T.I.: PErIaMEHTUPYIOT, KaK MPaBUIIO, COIUATIBHO-
napTHEPCKUE OTHOMICHHUS MEXAy paOoTHUKaMu ©  paboTomaTensiMu
HEMOCPEACTBEHHO Ha mpeAnpusaTusax. K JoKaabHbIM HOPMATUBHBIM aKTam
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otHocsTcs [IpaBuna BHyTpeHHEro TpPyAOBOro pacmopsiaka, [lomoxkenus o
npemMupoBanuu, [1oJ0KeHNs O BBIIJIATE BO3HATPAXKIECHUS IO UTOraM To/a,
[Tonoxenust 06 omnare Tpyaa, [IpaBuia oxpaHbl TpyJla Ha NPEINPUITHN U
ap. K JokanbHBIM HOPMATHBHBIM aKTaM OTHOCSTCS TakKe IMPHUKa3bl,
pPacClOpsDKEHUsI, WHCTPYKIMHU, MPUHSAThIE PYKOBOJICTBOM OpraHU3allud B
npenenax ux kommnereHuuu. [1/p, mosyduBIIMe MUPOKOE pacpoCTpaHEHUE
KOJUIEKTUBHBIE JOTOBOPHI M COTJIAIIEHUS, & TaKKe IMpaBuia BHYTPEHHETO
TpyAoBoro pacrnopsiaka. OHU HUMEIOT OTpaHHuYEHHYIO chepy BO3IACHCTBUS
(mpeaensl JAHHOTO MPEANPUATHS) U HE JOJHKHBI MPOTUBOPEUUTH 3aKOHHBIM
U TOJ3aKOHHBIM akTaM 0Oojiee  BBICOKOTO  ypoBHA. Hampumep,
KOJIJIEKTUBHBIM JJOI'OBOP TocyzapcTBEHHOTO 00pa3OBaTEIbHOTO
YApeXACHUST BBICIIETO MPOdecCHOHANBHOTO oOpa3oBanus «CamapcKuid
TOCY/IapCTBEHHBIH a9POKOCMUYECKHI YHHUBEPCUTET HMMEHHM aKaJeMHKa
C.I1.KoponeBa (HAMOHAJIBHBI  UCCIENOBATEIbCKUNA  YHUBEPCHUTET)»
(Cl’'AY) Ha 20112013 rT.

2. Tpynosoit noroBop

B otnuune ot K30Ta (Konmekc 3akoHOB 0 Tpynie nerictBoBai q0 npunsaTus TK
P®), xotophlii ynmoTpedsisiyi TEPMHUHBI «TPYIOBOM JIOrOBOp» U «KOHTpakT», TK
UCIIOJIB3YET TOJIBKO OJMH.

TpynoBoii 10roBoOp — corjianieHue Mexay padoroaareneM U paOOTHUKOM, B
COOTBETCTBHUM C KOTOPBIM paboTomarenb 00A3yeTcsl NMPEeNoCTaBUTh PAOOTHUKY
paboTy 1o OOYCIOBJIECHHON mpy0osol ¢yukyuu, OOECIIEUUTb YCJIOBUSA TPYAa,
MPEAYCMOTPEHHBIE TPYJOBBIM 3aKOHOJATEILCTBOM M HWHBIMH HOPMATUBHBIMU
MPAaBOBBIMM AaKTaMH, COJEPKAIIMMH HOPMBI TPYAOBOTO IMpaBa, KOJJIEKTUBHBIM
JIOTOBOPOM, COTJIALIEHUSIMHU, JOKaJbHBIMA HOPMATUBHBIMU aKTaMU W JIaHHBIM
COTJIAIIICHMEM, CBOEBPEMEHHO M B IIOJIHOM pa3Mepe BBIILJIAYMBATH PAOOTHHUKY
3apabOTHYIO0 TUIaTy, a PaOOTHUK OOSI3yeTCs] JIMYHO BBITIOJHSATH ONPEICICHHYIO
TUM COIJIAIICHHEM TPYIOBYIO (YHKIMIO, COOJO/IaTh TpaBWiia BHYTPEHHETO
TPYJIOBOTO pacIopsijika, NEeUCTBYIOMIUE y JaHHOTO pabotomarens (cratbsa 56 TK
P®).

[lox mpyoosou ¢ynkyueri B coorBerctBuu co cT. 15 TK P® monumaercs
paboThl IO JOJDKHOCTH B COOTBETCTBUM CO IITATHBIM pacmnucaHueM, mpodeccuu,
CIEIUAIBHOCTH C YKa3aHWeM KBaiM(UKaIlMK, KOHKPETHOTO BHJA MOpydaecMOi
pabOTHUKY PabOTHI.

Cornamenue npycropoHHee. Ctoponsl (ct. 20 TK): paGoTHUK (MOXKET OBITh
mo0oe guszndeckoe nuio), padoroaarens (Moxer ObiTh a) FOJI, 6) UIIBOIOJI +
YaCTHbIE HOTApUYChl, aJBOKAThl W T.I., B) (U3UYECKHE JIMIla, OO0JaJarolye
TPaKIaHCKON TIPABOCIIOCOOHOCTHIO).

Copnepxanue TpyAOBOrO AOTOBOpa, MPEAYCMOTPEHHOE CTaThbedl 57, COCTOUT
U3 Tpex 4vacteil: 1) cBemeHus, XxapakTepu3yromue paboTHUKa U paboTomaTess, 2)
oOs13aTeNbHBIC YCJIOBUSI TPYIOBOTO JIOTOBOpa, 3) JOMOJHUTEIBHBIE YCIOBUS
TPYIOBOTO JIOTOBOpPA, KOTOPbIE CTOPOHBI MOTYT YCTaHABIMBAaTh MO CBOEMY
YCMOTPEHHUIO.
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Cr. 58 - T.1. MOXeT 3akirouarbesa: 1) Ha HeEONpeAeNEHHbIA CpPOK; 2) Ha
onpeneNéHHbId Cpok He Oosiee S net. Ecnu B T.4. CpOK HE yKa3aH, OH CUHUTACTCS
3aKJIIOUCHHBIM Ha HEONPENENICHHbIM CpPOK. B ciydae 3akiltoueHusi CpOYHOTO T.1.,
€CIM HU OJ[HA M3 CTOPOH HE MOTpedoBasia PacTOP>KEHUS JIOTOBOpa B CBS3U C
UCTEYCHUEM CpOKa, a pabOTHUK TMPOAODKAET paldoTy, YCIOBHE O CPOUYHOM
XapakTepe TPyAOBOTO IOrOBOPA YTPAUMBAET CHIIY U T.J. CYMTAETCS 3aKIHOYECHHBIM
Ha HeompeneneHHbll cpok. CT. 59 COAEpKUT HEHUCUEPIBIBAIOIIMN IEPEYEHD
CllydaeB, KOTJa MOXET OBITh 3aKIIOYEH CPOUYHBIA TPYHOBOM AoroBop (H/p, C
JUIAMH, 00YJaroNTUMHUCS 110 O9HOU (opMe 00ydeHus, ¢ JuIaMu, paboTaromuMu
0 COBMECTUTENBCTBY, C JHMIIAMH, HAIpaBIIEMbIMH Ha PadOTy 3a TpaHHIly, C
TBOPYECKMMHU  paOOTHHUKAMU, C  TEHCHOHEpaMH, C  PYKOBOIUTEISIMHU,
3aMECTUTENIIMH PYKOBOJAUTENEH M TJABHBIMU OyXraiarepamMyd OpraHH3alui,
HE3aBUCHUMO OT UX OPTraHU3alMOHHO-TIPABOBBIX (HOpPM U (HOPM COOCTBEHHOCTH;).

T.n. BcTymaeT B CHIly CO JAHSI €ro NOJNHCAHUA, €CJIA HWHOW CpPOK HE
YCTaHOBJIEH B CAMOM JIOTOBOPE, WK €O AHS (aKTHUECKOTO JIOMYIIEHUsS pabOTHUKA
K pabore. PabOTHUK MpPUCTyMaeT K HCIOJIHEHUIO OO0sS3aHHOCTEH CO JIHS,
YKa3aHHOTO B JOTOBOpPE; €CIIM J€Hb HE OrOBOPEH — CO CIEAYIOLIETO IOCIe
BCTYILJICHUSI JIOTOBOPA B CHUJIYy; €CJIIM B YCTAaHOBJIEHHBIA CPOK HE MPUCTYyHWI K
pabote (BBISICHEHHE NMPUYUH HE TpeOyeTcs), T.JA. aHHYJIUPYETCs, T.€. CUMTACTCS
He3akIoYeHHBIM (cT. 61 TK P®D)

3aknwuenue m.0. 1OMyCKaeTCs C JUIAMU, JOCTUTILIUMHU 16 JieT, a B ciayyasx
u nopsiake, KoTtopble ycTtaHoBleHbl TK P®, paOOTHUKOM MOXET TaKXke CTaTh 89
JMI0, HE JOCTUTIINE YKa3aHHOTO Bo3pacta. Ecnu ocHOBHOE obOmiee oOpa3oBaHHe
MOJIYYE€HO paHblle, nepeuen Ha aAp. GopMy 00yUEHUs WU YUPEXKIECHUE OCTABIEHO
B cooTBeTCTBUM ¢ D3 (C coriacusi 3aKOHHBIX MPEACTaBUTENIe U MECTHOTO OpraHa
o0pa30oBaHusl) WU NPOAOIDKACIIb YYUTHCS — MOXKHO € 15 JeT 1y BBINOJHEHUS
JIETKOTO TPyJa, HE MPUYHUHSIONIETO BPeAa 3J0POBBIO.

Moxuo ¢ 14 mer, HO B cB0OOOgHOE OT y4€ObI Bpemsi mpu COOJOJICHUU
OTIpEJICICHHBIX TpeOOBaHU (yYalllUHCs, COIJIACHE OJHOTO W3 3aKOHHBIX
MPEJICTABUATENIEN, JOMYCKAETCS TOJBKO JIETKUM TPyHd, HE NPUUYUHSAIOLIAN Bpena
3JI0POBBIO M OCBOCHHUIO 00Pa30BaTEIILHOMN IPOTPAMMBI).

C munamu, He IOoCTHUrIHMMHU 14 J1eT, MOKHO 3aKJIodarh T.J. JJII ChEMOK B
KWHO, Y4acTHsl B CHEKTaKJISIX, KOHIIEpTaxX, ITUpKe (Takke Tpedyercsl corjacue
OJIHOTO M3 POJUTENECH U OpraHa ONeKH U MOMEYUTEIbCTBA, 0e3 yiiepOa 310pOBbIO
Y HPABCTBEHHOMY Pa3BUTHIO).

[IpaBuno o 16-neTHeM BoO3pacTe HE PaACHpPOCTPAHSAETCS Ha HHOCTPAHHBIX
rpaxaad. B coorBerctBum ¢ 4. 4 ct. 13 @enepanbHoro 3akona ot 25.07.2002 N
115-®3 (pen. ot 23.07.2013) "O nmpaBOBOM MOJIOKEHUU MHOCTPAHHBIX TPaXKJaH B
Poccniickoit @enepanuun”, THOCTPaHHBIA TPAXXIAHUH UMEET MIPABO OCYILECTBIISThH
TPYIOBYIO JeATelIbHOCTh B PD B ciiydae, €ciu OH IOCTUT BO3pacTa BOCEMHAIIATH
JIET, IPY HAJTMYUU pa3perieHus Ha padoTy.

Cr. 67 TK PO - T.n. 3akmodaercs B TUCbMEHHON (popMe B 2-X IK3EMILIIPaxX
(pakt momydeHus: pabOTHUKOM CBOETO SK3EMILISIpA JMODKEH OBITh TMOJITBEPKICH
€ro MOANHUCHI0 Ha JK3eMIusipe padoromatens). Ecnu daxtuyeckun momyiieH K
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pabote 6€3 T.1., TO paboTonaTe’db 00s3aH 3aKIIOYUTH T.J. B HaJIeKalle ¢popme B
TeYeHue 3 JHEN.

I'apanmuu npu 3axnwuenuu m.o. (ct. 64 TK PO) npumensrorcs ¢ yaéTom
cT. 19 Koncturyuuu PO: 3anpemaercs AUCKpUMUHALKA TIpU TpuEME Ha padboTy
1o JIt0ObIM (haKTOpaM, HE CBSI3AHHBIM C JIJIOBBIMU KaueCTBAMH paOOTHHKA (B T.4. B
3aBUCUMOCTH OT HAQJIWYHUS WM OTCYTCTBHUSl PETMCTpAIlMU MO MECTY KUTEIbCTBA
WM TpeObIBaHUS UM TI0O MOTHUBaM OepeMeHHOCTH, Hanuuus nerei). [lo mpocroe
JMIa, KOTOPOMY OTKa3aHO B 3aKJIIOYEHHH T.J., paboToaaTeas 00s3aH MUCEMEHHOTO
U3JIOKUTh TPUYMHY OTKaza. OTKa3 B 3aKIIOYEHHE JOTOBOpa MOXKET OBITh
00>aoBaH B CY/I.

Cr. 65 TK P® ycranaBnuBaeT nepeuens 00OKyMeHmoe, KOTOpble MOTYT ObITh
ucTpeOOBaHbl npu npuéme Ha padomy. TpedGoBaTh OT pabOTHHUKA TOKYMEHTHI, HE
PEeIyCMOTPEHHBIE 3aKOHOAATENHLCTBOM, 3ampemaercs. K 4ucity T0KyMEHTOB,
MPEABIBISIEMBIX TIPU MPUEME HA PaObOTy OTHOCSITCS:

— macmopT WM HWHOM  JOKYMEHT, YJOCTOBEPSIOMIUNA  JIMYHOCTD
(3arpaHUYHBII MacOPT, BOCHHBIN OWIIET);

— TpyAOBas KHUXKA, 32 UCKIIOYEHUEM CIIy4aeB, KOTJa T.J. 3aKIH0YaeTCs
BIIEpBbIE WM pPaOOTHUK IMOCTYNMAaeT Ha pabdoTy Ha YCIOBUAX
COBMECTUTEIIHCTBA,

— CTpaxoBOE CBUJICTEIIHCTBO rOCyJIapCTBEHHOTO NIEHCHOHHOTO
CTpaxoBaHus (€ciu BIEPBBIE, TO OoopmisieTcs: paboToaTenem);

— JIOKYMEHT BOMHCKOTO y4€Tra [JIi BOCHHOOOSI3aHHBIX H  JIUII,
MOIJIeKAIINX MTPU3BIBY HA BOCHHYIO CITYKOY;

— JOKyMEHT 00 o0pa3oBaHuu, O KBaJu(uKauu¥ WM HAJIAYUU
CIICUMAJIBHBIX 3HAHWM MOpHU TMOCTYIUIEHUHM Ha paldoTy, TpeOyrouryro
CHeIUaIbHBIX 3HAHWUN WM CHEIUaIbHOW TOATOTOBKH (H/p, Bpauw,
BOJIUTEIIU, CYAbH);

— B 2010 r. ObUIO BBeZeHO TpeOOBaHWE O TMPEAOCTABICHUU CIPABKHU O
HaMM4ud (OTCYTCTBUM) CYAMMOCTH TPU TIOCTYIUICHMM Ha padorTy,
CBS3aHHYIO C JESTENbHOCTBbIO, K OCYILECTBICHHIO KOTOpOH He
JIOITYCKAIOTCS JIUIA, UMEIOITUE WIM UMEBIIHNE CYJIUMOCTh

3aKOHOIATEILCTBOM MOTYT OBITh TPEIYCMOTPEHBI HWHBIC TOKYMEHTBHI C
yu€ToMm crnenuduku padoThl — H/p, JIMIO, MOCTYMHAIOIIEe Ha TOCYIapCTBEHHYIO
CIIy’k0y JOJDKEH TMPEIbsIBUTH CIPABKY U3 HAJOTOBOM CIIY>KObI O CBOHMX JTOXOJaX,
UMYIIECTBE W 00s3aTeNbCTBAX MMYIIECTBEHHOTO XapakTepa, a TakKe O J0XOax,
00 uMMyIIecTBe M 00s3aTeNbCTBAX WMYIIECTBEHHOTO XapaKTepa WIEHOB CBOEH
ceMbu — c1. 20 DenepanpHoro 3akoHa ot 27.07.2004 N 79-®3 (pea. or
07.05.2013) "O rocymapCTBEHHOW TpaxkaaHCKoul  cimyxb6e Poccuiickoit
denepanuu'.

B 2011 r. B TK P® O6wuia BBegeHa crtathsi 64.1. YcioBust 3akimtoueHUs
TPYJIOBOTO JIOTOBOpa C OBIBIIMMH TOCYJAapCTBEHHBIMH W MYHHIIUTAIBHBIMA
CIyXalmuMHu. B COOTBETCTBHM C €€ TOJIOKEHUSIMH, B TEUCHUE JABYX JIET TMOCIHE
YBOJIBHEHHSI C JIOJDKHOCTH TOCYAAPCTBEHHOW TPAKIAHCKOW CIYXKOBI, TpaskIaHe
OpU yCTpOWCTBE Ha pabOTy AOKHBI COOOIIATH CBEJCHHS O IMOCIETHEM MeCTe
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cIIy>k0BbI, a paboToaarenb 00s13aH COOOLTUTH O 3aKIIOYEHHOM T.JI. TI0 MOCIEIHEMY
MECTY CITy>KObI TpaXJIaH1HA.

OCHOBHBIM JIOKYMEHTOM O TPYAOBOW AEATEIBHOCTU U TPYJOBOM CTaXKe JIUIA
ABIISCTCST mpyooeasa Khuxycka. He HMMEOT mnpaBo BECTU TPYIAOBBIE KHUKKU
pabotonarenu - ¢uszndeckue auna (a WII moryr) B Tpya. KHHKKY BHOCSTCS: a)
cBeneHns o padbotauke (PUO, n/p, oOpazoBanue, mpodeccus, CIeNHaTbHOCTb,
kBajudukaius); 6) CBeJIeHUs O BBIMOJHIeMOM padote (mpuém Ha paboTy, IepeBOT
Ha Jp. paOOTy, YBOJIBHEHHUE); B) CBEACHUS O HArPaXKJICHUAX U MOOLIPEHUSX 32
ycrexu B paboTe, HarpaxJaeHHs OpJACHAMH U MEIAJISIMH, MMPUCBOCHUE TOUYETHBIX
3BaHui U aAp. CBeIeHUS O NUCIHUIUIMHAPHBIX B3BICKAHHUSX B TPYIOBYIO KHIDKKY HE
BHOCSITCSI, 32 MCKIIIOUEHUEM CIIy4aeB, KOTJa ATO yBOJIbHEHUE (H/p, 3a Mporyd, 3a
NosIBJICHHE Ha paboTe B HETpe3BOM cocTosiHuu). [lo sxkemaHuio pabOTHUKA B
TPYAOBOM KHW)KKE JIENAETCs 3alUCh O paboTe MO COBMECTUTENHCTBY (CHPaBKY C
paboThl 1O COBMECTUTEIBCTBY — HA OCHOBHOE MecTo pabothl). Hukakux
3au€pKUBAHUI U UCTIPABIICHUN B TPYJIOBOM KHUKKE HE JIOMYCKAETCSl.

Cr. 68 — IIpuém Ha paboTy opopmiisieTcs IPUKA30M, KOTOPBIM JOBOJIUTCS 0
CBeJIcHUs pabOTHUKA MOJ PACIUCKy B TedeHHe 3 JHel co JHS (HaKTHUECKOTrO
Hayaya pabotel. Eciu paboTHUK TpeOyeT — OJBKHBI BBIIATh KOMUIO MpHKasa (110
MMCbMEHHOMY 3asBJIeHHIO). Paboromarens 00si3aH 03HAKOMHUTH Pa0OTHHKA C
JEUCTBYIONIMMHU B OpraHU3AIMK MPAaBWIIAMH BHYTPEHHETO TPYIOBOTO PACIIOPSIKA,
WHBIMH JIOKQJIbHBIMA HOPMATHBHBIMU aKTaMH, KOJUICKTHBHBIM JOTOBOPOM [0
NOJAMKUCAHMS TPYAOBOIO J0roBopa (4. 3 cT. 68 TK PO).

Jluna, He pocturmme 18 ner moasexar o00s3aTEIbHOMY MEIULUMHCKOMY
OCMOTpPY (a2 HE OCBHAETEIHCTBOBAHWIO) MpPH 3aKIIOUEHWU T.J. + WHBIC JIUIIA,
npeaycmoTperabsie @3 (H/p, padoTaroniye B OOLIENUTE, B JETCKUX YUPEKICHUIX
Ha TPAHCIIOPTE U T.I1.).

Cr. 70 - Hcnvimanue npu npuéme Ha padomy MOXKET YCTAaHABIUBATHCS
TOJIBKO TIO COTJIAILIEHUIO CTOPOH (T.K. 3TO JOTOJIHUTEIBHOE YCIOBHE JIOTOBOpPA),
JIOJDKHO OBITH OTOBOPEHO B JIOTOBOPE (€CiM JOMyIIeH K padore 6e3 1oropopa — TO
JIOTIOJTHUTEIHHOE COTJIANIEHUE 00 UCTIBITAHUE), €CIIM HET, TO CUUTACTCS TPUHSITHIM
6e3 ucnpitTanus. Y. 4 cr. 70 onpeaensier Kpyr Jiuil (HEUCUEPIBIBAIOIINHN ), KOTOPHIM
UCIIBITAHUE HE MOXET ObITh YCTaHOBJIEHO (H/p, OepeMeHHbIe, UMEIOIINE JETEH 110
1,5 ner, nmuua go 18 ner, BIepBbIe MOCTYMArONIME HA PabOTy MO MOTYyYEHHOMN
CHEeNMATFHOCTH B TeueHue | roma co JHS MOdy4YeHHs MpodeccroHAIBHOTO
o0pa3oBaHUs COOTBETCTBYIOLIETO YpOBHsI). VcmbITaTeabHBI CPOK HE MOXKET
IpEeBBIIATh 3 MecsIa, a sl pPyKOBOAUTENECH opraHu3aIuii, uX 3aMOB, I1aBOyXOB,
pykoBoauTeNnel (hUIManoB, IPeACTABUTEILCTB — 6 MeCSIEB (a €ClH T.J. 3aKII0YCH
Ha CPOK OT 2 10 6 MECSIIEB, TO UCTIBITAHUE — HE 0oJiee 2 HENIeIIb).

Ecnu pe3ynpTaT UCHBITAaHUS HEYIOBJICTBOPHUTEIBHBINA, JOTOBOP MOXKET
pPacTOPrHYTh 10 MCTEUYCHHsI MCIBITATEILHOTO CPOKa, MPEayNnpeauB paOOTHHUKA B
nucbMeHHOU popme 3a 3 mHs (C yKazaHHeM MPUYKH). DTO perieHne padboTomaress
MOXXET OBbITh oOkajoBaHO B cyd. Ecnu cpok ucneiTanus UCTEK, a pabOTHHK
POJI0JDKAeT paboTaTh, OH CYMTAETCS BBIJAEPKAaBIIUM HcTbiTanue. [locnemyromee
pacTopKeHUe JI0roBOpa — TOJIBKO Ha 00MIMX OCHOBaHUSX. Kpome Toro, paboTHUK

H.A. Pa3BelikuHa, K.10.H.

91



IIpasoseoenue/llpaso

caM MOXET 3asBUTh O PACTOPKEHHUH JIOTOBOpPA B TEYEHUE UCIBITATEILHOTO CPOKa,
npeaynpeauB padboToaaTeNsl B TMCbMEHHOM ¢opme 3a 3 aHs.

HU3zmenenue ycnoeuii mpyoo6ozo 0020860pa BO3MOXHO TOJBKO IO
COTJIAIICHUIO CTOPOH, KOTOpoe odopmiisieTcs B MUCbMEeHHOU dopme (cT. 72), 3a
UCKIIIOUEHHUEM clTydaeB, npeaycMoTpeHHbix TK.

Ilpexkpawenue m.0. — c1. 77 — T1epedeHb OONIMX OCHOBAaHHI
(HercUepIbIBAIOIINN) MOKHO Pa3/IeIUTh Ha YETHIPE TPYIIIIbL:

1) o cornamrenuto ctopoH (ct. 78 TK P®D).

2) N0 UHUITMATUBE OJTHOM U3 CTOPOH TPYJI0BOro jorosopa (ct. 72.1, 80, 81 TK
PD).

3) OCHOBaHMS TMpEKpalleHUuss TPYAOBOrO JOTOBOpAa, HCKIHOYAIOLIUE
BO3MOXKHOCTh TIPOJOJDKEHUS TPYAOBBIX OTHOIICHWH, B T.4. MCTCUECHHUE CPOKa
TpynoBoro gorosopa (ct. 79 TK P®); obGcTosiTenbcTBa, HE 3aBUCAILINME OT BOJIU
ctopoH (ct. 83 TK P®); HapymieHHe yCTAaHOBIICHHBIX IPABHII 3aKIIOUECHUS
TpyaoBoro norosopa (ct. 84 TK PD).

4) ocHOBaHUs, CBSI3aHHBIE C OTKa30M PabOTHUKA 1O TEM WJIU UHBIM MPUYUHAM
OT IPOAOKEHUS TPYAOBBIX OTHOMLICHHH (CT. ¢T. 72.1, 73, 74, 75 TK P®).

PaGoTHuK uMmeeT mpaBo B JII000€ BpeMsi pacTOPrHYTH T.J., MPEAYNPETUB 00
TOM paboTojaTens 3a 2 HeAenu (HauyuHas CO CJEAYIOLIEro JIHA TMOCJe TMOoJayu
3asBieHus). T.A. MOXKET OBITh pacTOPrHYT JO HUCTEYCHHS 2 HeAelb II0
COIJIAIICHUIO MEXAy paObOTHUKOM M paboTtonmareneM. Ecin paOOTHUK HE MOXKET
MpoJOKaTh padoTy (3auucieHHe B 00pa30BATENIbHOE YUYpEXKIEHUE, BBIXOJ Ha
TICHCHIO MO0 HAIMYNE WHBIX YBAKUTEIBHBIX TIPUUYHH, B CHITy KOTOPBIX PaOOTHUK
HE MOXET MpOJOJDKATh MaJbHEHUIIYI0 paboTy, HAlpuMep HampaBJieHUE MY’Ka
(>keHbI) Ha pabOTy 3a paHUIly, K HOBOMY MECTY CIykObI), paboTonaTens 00s13aH
pPacTOpPrHyTh TPYAOBOMl JOTOBOP B CPOK, YKa3aHHBIM B 3asBJIICHUM DPaOOTHHKA.
PaboTHHK MOXET OTO3BaTh CBOE 3asBICHUE, €CIU HOBBIA PAOOTHHK, €mé He
npuHsaT. Eciu mo ucreueHuto 2 Henenb pabOTHUK MPOJOIDKAET padoTath U HE
HACTaWBaET HAa YBOJILHEHUU, TPYJIOBbIE OTHOIICHUS MPOOJDKAIOTCS, U PaOOTHHUK
y’K€ HE MOXET ObITh YBOJIEH HA OCHOBAHHH 3asIBJICHUS.

Cr. 81 mepeuucnser ciydad, KOTJia JOTOBOP MOKET OBITh PAaCTOPTHYT IO
WHUIIMATUBE pad0TOAATENS, TPU ATOM 3aKPEIUISIOTCA U OTPeIeTIEHHBIC MPOIIEAYPhI
yBoJIbHeHHS. HecoOumoieHne yCTaHOBICHHBIX MPABUJI BICUET BOCCTAHOBJICHHUE HA
pabore. K yuciry o0mux rapaHTwii Ipu YBOJLHEHUH OTHOCHUTCS 3ampeT YBOJIBHATH
B TMEpHOJI BPEMEHHOMW HETPYAOCHOCOOHOCTH M TNpeObIBaHUS B OTIYCKE.
HcknroueHue cienaHo B cllydae JUKBUIALMM OpraHU3alldd JIMOO MpeKpaiieHus
NeATEeIbHOCTH padoToaaresieM Gu3. JIUIOM.

3. Jucrunnuna Tpyaa. JucuurirHapHas OTBETCTBEHHOCTb.

JlucrumuinHa SBISETCS YacThiO JTI0OOOTO TPYIOBOTO OTHOIICHUS. J(ucumivHa
pabOTHUKOB COCTOMT B OO0S3aTEIIBHOM COOJIIOJCHHM WMH TPAaBWI U HOPM
MOBEACHUS, YCTAaHOBICHHBIX TK, MHBIMU 3aKOHAMH, KOJUIEKTUBHBIM JOTOBOPOM,
COIVIAIIEHUAMU, T.A., JOKAJIbHBIMA HOPMATUBHBIMM aKTaMU OpPTraHU3ALMH.
OcHOBHBIE O0053aHHOCTA PAOOTHUKOB 3aKpEIJICHbI B TMPaBHIIaX BHYTPEHHETO
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TPYAOBOTO pAacloOpsAIKa OpraHMU3allM, YyCTaBax, IMOJOKEHHUSIX O JAUCLUUILIIMHE,
JOJDKHOCTHBIX MHCTPYKIIUSX, a Takxke T.1. (H/p, YCTaB 0 AUCHUILUIMHE paOOTHUKOB
poeidonpombicioBoro ¢aora PD). Obmas o0s3aHHOCTh paboTOAATENS — CO3/1aBATh
YCIJIOBHUSI, HEOOXOUMBIE JIJIsi COOJTI0/ICHUsT paOOTHUKAMU JUCIMILIMHBI TPYyAa.

Cr. 191 - 3a noOpocoBEeCTHOE BBHINOJHEHUE TPYIAOBBIX OO0S3aHHOCTEH,
MPOJIOJDKUTENBHYIO O€3ylpeyHylo padoTy, moBbllieHUE 3(PQGEKTUBHOCTH TpyJa
pabOTHUKKM MOTYT TMOOWIPATHCA. Buabl mnoowmpeHuii: a) O0ObSIBICHUE
OmaronapHocTtH; 0) BbIJlaya NPEMHH; B) HArpaKACHUE LEHHBIM MOAAPKOM; T)
HarpakJieHue MOYETHOW TPaMOTOW; 1) MPEACTABICHHUE K 3BAHUIO JYYILErO IO
npodeccuu (IpUMEpHBIA TepeueHs). Jpyrue BUABl MOOUIPEHUNH MOTYT OBITh
IPEIyCMOTPEHBl YCTaBaMU M TMOJIOKCHUSAMU O JUCIHHUIUIMHE JUISI OTAEIBHBIX
KaTeropuii pabOTHUKOB (H/p, IS COTPYAHHUKOB TAaMOXCHHBIX OpPraHOB —
HarpakJieHue HMEHHBIM OpPY)XHEM, JOCPOYHOE TPHUCBOCHHE OUYEPEIHOTO
CHELMAILHOTO 3BaHUs). 3a 0CcOOble TPYJOBBIE 3aciHyrd (pe3yibTaTbl TPYAOBOI
JESATEIIbHOCTH pabOTHHKA, KOTOPbIE MUMEIOT SPKO BBIPAKEHHOE I'OCYAApCTBEHHO-
COLlMaJbHOE  3HAUY€HHE) paOOTHUKU  MOTYT  OBITh  HPEJICTaBICHBl K
roCyJ1apCTBEHHBIM Harpajiam.

[IpumeHeHne Mep MOOLIPEHUsT — MPaBO, HO HE 00s13aHHOCTh paboToAaTess.
MoO>KHO IPUMEHSATH U B IEPUOJ] HAJIOKEHUS TUCHUIIIIMHAPHBIX B3bICKAHUSI.

3a HapylmieHue AUCHUIUIMHBI TpyJa YCTaHABIMBACTCA JUCUUILTMHAPHAS
OTBETCTBEHHOCTh. J[aHHas OTBETCTBEHHOCTHh MPHUMEHSETCS B BHUJE HAJIOKEHUS
JTUCIUIUIMHAPHBIX B3bICKaHWU. [Ipu HaNoXXeHMH NHUCUUIUIMHAPHOTO B3BICKAHUS
paboronarenbp o00s3aH YYMTBIBATH TSKECTh COBEPLIEHHOTO TMPOCTYNKA U
OOCTOATENhCTBA, TPHU KOTOPHIX OH coBepiieH. (OCHOBaHUEM  SIBISIETCS
TUCUUNIUHAPHBLEL ~ NPOCMYROK -  PA3HOBUIHOCTh  MPaBOHAPYIICHHS
(HeWCIOIHEHNE WIJIM HEHaJJIeKallee HCIOJHEHHE pPa0OTHUKOM TIO0 €ro BHUHE
BO3JI0’KEHHBIX HAa HETO TPYAOBBIX 00sI3aHHOCTEH ).

CyObekT mpoctyrnka — paboTHUK. CyObeKTHBHAsl CTOpoHa — Jitobast ¢opma
BUHBI  (yMbICeN, HEOCTOpOXHOCTh). HO: Henp3d cuMTaTh HapylIEHUEM
JUCHUIUIMHBl HEBBIOJIHEHWE MPUKA30B M paCIoOpsbKeHUM paboTtonatens, He
COOTBETCTBYIOIUX 3aKOHOAATENbCTBY. OOBEKT — TO, HA UTO MOCATAET HAPYIIUTEIh
(mpaBuja BHYTPEHHErO0 TPYAOBOIO pAaCHOps/iKa, HWHTEPEChl OpraHu3alu,
UMYIIECTBO opranuzauuu). OOBEKTUBHAs CTOPOHA MOXKET OBbITh BBIPAXKEHA B
dbopme aercTBUS UM O€3/eHCTBUSI.

Bo3mosxHbie BU/IbI JTUCIUTUTMHAPHBIX B3bICKAaHU I (nepeueHb
UCYEpIbIBAIOIMI): @) 3aMeuyaHue, O) BBITOBOpP, B) YBOJbHEHUE IO
COOTBETCTBYIOILIUM OCHOBAHMSIM. CneunanibHyo TUCIUIUTMHAPHYIO

OTBETCTBEHHOCTh HECYT OTJEIbHbIE KaTEropuu pabOTHUKOB, JJII KOTOPHIX MOTYT
OBITh MPETYCMOTPEHBI JPYyTHE€ BUILI IUCIHUIUIMHAPHBIX B3bICKAaHWU. (H/p, IS
pabOTHUKOB TMPOKYpPaTypbl — CTPOTUN BHITOBOP, MOHIKEHHE B KJIIACCHOM YHHE,
MPEAyNPEXICHUE O HETIOTHOM CIIY>KEOHOM COOTBETCTBUU U JIP.).

[Ipumenenune B3bICKaHUS — TIPABO PabOTOAATEIIS.

Cr. 193 - [Jlns mpumeHeHUs IUCHIUILTMHAPHOTO B3BICKaHHUS paboTomaTeln
00s13aH COOJIFOCTH OTpEACIICHHBIH TOopsAIoK: 1) 3arpeboBarh OT pabOTHHKA
OOBSICHEHHUS B TMHCHMEHHOM BHUJE (IODKHBI OBITH MPEACTABICHBI B TEUEHUE 2
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JHEi); 2) mpuKa3 0 IPUMEHEHUHU B3bICKAHUSA OOBSIBUTH PAOOTHHUKY O] PACIIHCKY B
TeueHue 3-X nHeu co aHg uzgaHusa. OTkaszbl paOOTHHUKA JaBaTh OOBSICHEHUS WIIU
pacnuchiBaThCs B MpHUKa3ze O(GOPMIISIIOTCS COOTBETCTBYIOINIMMH aKTaMU B
MPUCYTCTBUU CBUACTEIICH.

B3bickaHrue MOXXHO MPUMEHSTH HE TMo3AHee 1 Mecsia co JHS OOHapyKeHue
IpoCTynKa (JIeHb, KOTJa JAOKHOCTHOMY JIMILY, KOTOPOMY IMOAYUHEH pPaOOTHUK,
CTaJI0O U3BECTHO O COBEPHIEHHOM MpocTyrike). Y He mo3aHee 6 MecseB co IHS
COBEPILIEHUS MPOCTYIKA, HE3aBUCUMO OT BPEMEHU €ro OOHApyKeHUd (B TeUeHHUE 2
JIeT CO JIHS MPOBEPKU (PMHAHCOBO-XO3SIICTBEHHOM JI€ATEIbHOCTH OPTaHU3AIINN ).

3a 1 mpocTynok — ToNbKO | AMCHMIUIMHPAHOE B3bICKaHKE. B3bICKaHNE MOKHO
00aJloBaTh B rOCYJapCTBEHHBIE MHCIIEKINK TpyAa (Hampumep, ['ocynapcTBeHHas
uHCHeKIus Tpyaa o Camapckoid odyactu http://qit63.rostrud.ru/ ) niam opransl o
PacCMOTPEHHUIO UHAUBUAYAIbHBIX TPYJAOBBIX CIOPOB (MUPOBOMY CYyZIb€, PAHOHHBIN
cyn).

Cr. 194 — Eciu B TedeHue roja K pabOTHUKY HE MPUMEHSJIUCH HOBBIE
JUCHUIUIMHAPHBIE B3BICKAHUA, TO CTAapOe TEPSIET CUIy U PaOOTHUK CUUTAETCS HE
UMEIOLIUM JUCHMILUIMHAPHOTO B3bIckaHus. Ilo mpocsbe paboTHHMKA WM 1O
UHHUIMAaTUBE padOTOAaTeNss IUCUUIUIMHAPHOE B3bICKAHUE MOXKET OBITh CHATO
JIOCPOYHO.

Cr. 195 — mno TpeOOBaHUIO NPEJICTABUTEIBHOIO OpraHa pabOTHUKOB
(npodcor03) K IUCHUIUIMHAPHOM OTBETCTBEHHOCTH MOTYT OBITh MPHUBIICYEHBI
PYKOBOJIUTEb OPTraHU3ALINH, €TO 3aMBbl.

4. Onnata Tpyna.

3apaborHas miara (MOHATUS 3apabOTHOM TIaThl M OIUIATBI  TpyJHa
paccMaTpUBAIOTCSI KAK CHUHOHUMBI) — BO3HArpaXJAeHUe 3a TPyA B 3aBUCUMOCTH OT
KBaM(UKALMU pabOTHUKA, CIOKHOCTH, KOJIMYECTBAa, KadecTBa U YCIOBUH
BBIMIOJIHAEMOW paboThl, a TaKKe KOMIICHCAI[MOHHBbIE BBIIUIATHl (JOIUIATHI U
HaJ0aBKM KOMIICHCAIIUOHHOTO XapakTepa, B TOM 4Yucie 3a paboTy B YCIOBHSX,
OTKJIOHSIFOIIMXCS OT HOPMAaJIbHBIX, Pa0OTYy B OCOOBIX KIMMATHUYECKUX YCIOBUSX U
Ha TEPPUTOPHSX, IOABEPTIIMXCS PAJAHOAKTUBHOMY 3arps3HEHUIO, U HHBIE
BBITJIATHl KOMIIEHCALIMOHHOTO XapaKkTepa) U CTUMYJIMPYIOIINE BBIIJIATHI (JOIIaThl
U Hal0aBKU CTUMYJUPYIOLIErO XapakTepa, MPEMHM U HHBIE MOOLIPUTEIbHbIE
BBITLJIATHI).

Takum 00pa3oM BO3HATPAKICHHUE 3a TPY COCTOUT U3 TPEX YacTe: OCHOBHOMN
(TapuHOii), KOMIEHCAMOHHOM U CTUMYyJHpYyIOUEH (MpeMHUH U  HHbIE
MOOIIPUTENbHBIE BbIMIAaThl). OCHOBHASI YacTh 3apa0OTHOM IIATHI UCUHUCIIAETCS Ha
ocHoBe ycTaHOBJIeHHbIX TK kpurtepuen: kBamudukaius paOOTHUKA, CIOKHOCTD,
KOJIMYECTBO, KAueCTBO W YCJOBHUS BBINOJHAEMOW paboThl. KommneHcanmoHHbIe
BBIIVIATBI WMEIOT IIEJIbI0  KOMIIEHCHPOBAaTh HEOJAronpusTHOE BO3ACHCTBHE
BPEIHBIX TMPOU3BOACTBEHHBIX (PAKTOPOB, KIUMATHUYECKUX YCIOBUH  JHOO
JIOTIONIHUTEIBHON Harpy3ku (Tpyno3aTpar) — Halpumep, IOIUIaThl 3a paboTy B
HOYHOE BpeMsi, B BBIXOJIHbIE M Hepabouue Npa3IHUYHBIC JTHU, 32 COBMEIECHUE
npodeccuii.
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TK (B crt. 130) mepeuyucnsieT OCHOBHbIE T'OCY/IApCTBEHHBIE TApAHTUHU IO
omnare TpyAa paboTHukoB. OHM ONUparoTcs Ha OOILIENPU3HAHHBIE HOPMBI
MEXIYHapOJHOro IpaBa B cepe oriatel Tpynaa, nogoxenus Koncturyuuu PO u
NPUHIUIBL, ycTaHOBieHHble camuMm TK (H/p, mpuHmum obecriedeHUs TIpaBa
KOKJIOT0 pab0OTHHKA HAa CBOEBPEMEHHYI0O M B TIOJIHOM pa3Mepe BBIILIATY
CIpaBeAJIMBOM 3/M, oOecreynBaroniel JOCTOMHOE CYIECTBOBAHUE YEIOBEKa IS
HEro U €ro CEMbU, U HE HM)KE yCTAaHOBIEHHOro ®3-0oM MHUHHMMAalIbHOTO pa3Mepa
omnatel Tpyaa — MPOTa).

B cructeMy OCHOBHBIX TOCYIapCTBEHHBIX apaHTHIl BKJIFOUEHBI:

a) BemuunHa MPOT B P® (¢ 1.01.13 — 5205 p.); 6) mepsl, oOecrieunBaromme
NOBBIIICHUE YPOBHS PEAIbHOTO COAEpPKaHUs 3apaOOTHON IJIAThl; B) OTPAaHUYECHHE
NEpPEeYHs] OCHOBAaHMW W pPa3MEpoB YIEpKaHUM M3 3apadOTHOM IUIaThl 11O
pPacnopsKEHUI0 padoToaaTeNsl, a TAKKE Pa3MepPOB HAIOTO00JIOKEHHS T0XOJ0B OT
3apa0OTHOM TUIATHI; T) OIFPAaHMYEHUE OIUIATHI TPyJa B HaTypaibHOU (dopme; 1)
o0ecrnieyeHne Nnoxy4eHusi pabOTHUKOM 3apabOTHOM IJIaThl B CIIy4ae IMPEeKpalieHUsI
JESATEIIbHOCTH paboTO/aTeNsl U €ro HEIUIaTeXECIOCOOHOCTH B COOTBETCTBUU C
dbenepalibHBIMU  3aKOHaMH; €) (QeAepadbHbIii TOCYJIapCTBEHHBIH HAA30p 3a
COOJIIOJICHUEM TPYJIOBOTO 3aKOHOJATEIhCTBA W WHBIX HOPMATUBHBIX MPABOBBIX
aKTOB, COJEPKALLUX HOPMbI TPYJOBOTO IpaBa, BKIIOYAIOIMUN B ce0sl POBEACHHUE
MIPOBEPOK TOJHOTHI W CBOEBPEMEHHOCTH BBITJIATHI 3apaOOTHOM IUIaThl U
peanu3aluy rocyJlapCTBEHHbBIX TapaHTUW 1O OIUIaTe TPYAd; ) OTBETCTBEHHOCTH
paboTonareneld 3a HapylieHHe TpeOOBaHMM, YCTAaHOBJIEHHBIX TPYIOBBIM
3aKOHOAATEILCTBOM U HWHBIMM  HOPMATUBHBIMH  MPABOBBIMU  aKTaMHU,
CoJlepKalllUMK  HOPMBI  TPYAOBOIO TMpaBa, KOJUIEKTUBHBIMU  JIOTOBOpPaMH,
COTJIAIIEHUSIMU; 3) CPOKH M OYEPETHOCTh BBIIIATHI 3apab0THOM MIIATHI.

OcHoBHast popma omnatel Tpyaa (ct. 131) — nenexnas B Bamore PO, 1.e. B
pyOssix. MoxeT ObITh M B HATypajIbHOUM (popMe, HO 3TO JOHKHO OBITh YCTAHOBJICHO
KOJUIEKTUBHBIM COTJIAIIEHUEM WM TPYAOBBIM JIOTOBOPOM II0 NHCHMEHHOMY
3asBIeHUIO0 paboTHHKA. [Ipu 3TOM pons HarypaibHOW GOpMBI HE JOJKHA
npeBbimath 20 % ot oO1eit CyMMbI 3/11.

MPOT wuMeer rapaHTUWHBIA XapakTep, I[OATOMY YCTaHABIMBAETCS
OJIHOBpEeMEHHO Ha Bcell tepputopul PO d3-oM, 0JHaKO B HEKOTOPBIX PETHMOHAX
MokeT ObITh BbIimIe. [Ipu satoMm MPOT He moxeT ObITh HIKE MPOKUTOUHOTO
MUHHUMYMa TPYAOCIIOCOOHOTO YesloBeKa (BEIMYMHA MPOKUTOYHOTO MUHUMYyMa —
CTOMMOCTHOE BBIPAXEHUE TOTPEOUTENHCKON KOP3UHBI = IS TPYJIOCHOCOOHOTO
HaceneHus - 7550). A MecsuHasa 3/ paboTHHUKa He MoOxeT ObiTh Hke MPOT.
[IpaBo Ha nonyuenne MPOT Bo3HUKaeT y paOOTHHKA JIMILb B TOM CIy4ae, €CJid OH
MOJIHOCTBIO OTpaboTad HOpPMY paboudyero BPEMEHU U BBIMOJIHUI HOPMBI TpyJa
(TpynoBbIe 00SI3aHHOCTH).

[ToBpilIeHNE ypOBHS 3/m JocTUTraeTcs MyTEM HHIEKCAlUUU 3/0 B CBS3U C
POCTOM MOTPEOUTENIHCKUX IIEH Ha TOBApPhI U YCIYTH.

[Topsimok ycraHoBieHus 3/m, pasmep Tapu(HBIX CTAaBOK 3aBHCUT OT
MCTOYHHUKA (PMHAHCUPOBAHUS OpTaHU3AIINN:
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a) 1y OFOJKETHBIX OpTaHW3AlMi: YCTAHABIMBACTCS 3aKOHAMH W WHBIMU
HOPMATUBHO-TIPABOBBIMU aKTaMH, T.€. MPUMEHSETCS METOJ TOCYJapCTBEHHOTO
(IeHTpaTM30BaHHOT0) PETYJIMPOBAHUS 3/11;

0) opraHm3alMM €O CMEHIaHHBIM  (¢UHAHCUpoBaHUEM  (OrOKETHOE
¢buHaHCUpOBAaHUE W  JOXOAbl OT MPEANPUHUMATEIIBCKOW  JIEITEIbHOCTH):
yCTaHaBJIMBAETCA  3aKOHAMHM, HWHBIMH  HOPMATHUBHO-TIPABOBBIMH  aKTaMH,
KOJUIEKTUBHBIMU JIOTOBOPAMH, COTJIAIIEHUSIMHU, JIOKaJIbHBIMM HOPMATHBHBIMU
aKTaMH OpTaHU3aIlNH;

B) BCEX OCTAJbHBIX OpraHM3alMil: KOJUICKTUBHBIMU  JIOTOBOpaMH,
COTJIANICHUSIMH, JIOKATBbHBIMA HOPMATUBHBIMU aKTaMHU OPTaHU3AIUi, TPYIOBBIMH
JIOTOBOpaMH, T.€. MPUMEHSETCA KOJUIEKTUBHO-I0TOBOPHBII METO/ PETyIUPOBAHUS
3/m. OIHAKO W TpPU ITOM METOJAE HE JOMYCKaeTCs YXYAIIaTh YCIOBHUS OILIATHI
Tpyaa 1o cpaBHeHHIO ¢ TK, 3aKOHaMH ¥ HTHBIMH HOPMATHBHO-TPABOBBIMU aKTaMH.

OOmwmit MOpsAIOK BBIIJIATHL 3/T1 PACHpPOCTpaHSETCSs HAa BCeX pPaOOTHUKOB,
HE3aBUCUMO OT TOT0, KaK BbIIUIaYuBaeTcs 3/1. Beimiara 3/m 1. mpoU3BOAUTCS HE
pexe, 4eM KaxkJble IMOoJMecsla (KOHKPETHBIM JEHb MOXET YCTaHABIUBATHCA
paBuUjIaMl BHYTPEHHETO TPYJOBOTO PACIOPSAKA, KOJUIEKTUBHBIM JOTOBOPOM,
TPYJIOBBIM J1OrOBOpoM). HMHbIE CpOKM BBHIIIATHL 3/ MOTYT YCTaHABIMBATHCSA
TOJIBKO JIJISl OTACNbHBIX KaTeropuii paborukoB ®3-mu. B ciywasx, korga JeHb
BBITUIATHl 3/I1 COBMAJA€T C BBIXOJHBIM WM HEPAOOYMM MPa3AHUYHBIM JTHEM,
BbIIUIATa TPOU3BOJMUTCS HakaHyHe 3Toro nHsA. Omiata OTIyCKa J0JKHA OBITh
IIPOU3BE/IEHA HE MO3/IHEE, YeM 3a 3 THA 10 €ro Hayvasa.

Kak mpaBuio, 3/m BeIUIauMBaeTCcs PAOOTHUKY B MECTE BBINIOJHEHUS WM
paboThl (TMOO0 OopraHu3aius, JMO0 KOHKPETHOE CTPYKTYPHOE MOJpa3iesieHue, eciiv
OHO OBUIO YKa3aHO B T.A.). BO3MOXXeH BapHaHT MepeYUCIICHMs 3/11 Ha YKa3aHHBIM
pabOoTHUKOM Cué€T B OaHke (yCJIOBHS MEPEUYUCIICHUS JTOJKHBI OBITh OMpPEIesICHbI
KOJUIEKTUBHBIM COTJIAIIEHUEM WUJTU T.1.).

Kak cnenmyer u3 u.l. cr. 137 TK, paGortomarens He BIpaBe MPOU3BOJIUTH
yIep>kaHus U3 3/ pabOTHHUKA MO CBOEMY YCMOTPEHUIO. Y epKaHUs JOMYCKalTCs
TOJBKO B CIydasiX, ycTaHOBJIEHHbIX Komgekcom u uHbiMH D3-mu. Ilpu s3TO0M B
3aKOHEe Ja€TCs OrpaHUYCHHBIA TMepeueHb OCHOBAHWM [UJIi MPOU3BOJICTBA
yAEpKAaHUW M Tpeleibl TaKuxX yaepkaHui (BO3BpallleHHe HEOTPabOTaHHOTO
aBaHca, MOTalleHHe 3aJI0JDKEHHOCTH WM HETNPAaBHJIBHO MCUUCICHHBIE BBITIIATHI).
VYaepxxanue JAONycKaercs TpU YCIOBUM, €clid pPAaOOTHUK HE OCIMapuBaeT
OCHOBAHMU U pa3MepoB yjaepkaHui. B mpoTuBHOM citydae paboTojaTenb JOJIKEH
00paTUTHCA B Cy[, U yIep:KaHUE MOXKET ObITh POM3BECHO TOJBKO Ha OCHOBAHHUH
ero pemieHus. B uuciao ynepkaHWid HE BKIIOYAIOTCS: HAJOTH, BBIIUIATHI B
[TeHCcHOHHBIN (OHII, ATMMEHTBI UJIH BBIIUIATHI 10 UCITOJIHUTEILHBIM TOKYMECHTAM.

[Ipy HAIMYUW WMCTOJHUTEIBHBIX JOKYMEHTOB, KaCarOIIMXCS KOHKPETHBIX
pabOTHUKOB, paboTOATENh 00s3aH €KEMECSIYHO MPOU3BOIUTH ylEepKaAHUS U3 3/TI
paboTHHKA 70 MOJHOTO TMOTAaIleHus 3a10/KeHHOCTH. OMHAKO ATH yIepKaHUs He
MOTYT mpeBbiaTh 20% npUYUTAIOMIUXCS PAaOOTHHKY CyMM. Eciu HECKOIBKO
UCIIOJTHUTENIbHBIX JOKYMEHTOB — paboTHUKY coxpansercs 50 % 3/m. DOtu
OTpaHUYCHMsI HE PpACIpPOCTPAHSAIOTCS HA  yIAEpKaHWS TpU  OTOBIBAHHUH
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UCIPABUTEIBHBIX pa0OT, B3bICKAHUHU AJIMMEHTOB HA HECOBEPIICHHOJIETHUX JI€TEN U
np. Pa3zmep ynepxkanuii He MoryT npesbimars 70 %.

VYBoJIBHSIEMOMY PAOOTHHUKY BBIIIATHI BCEX CYMM MPOU3BOIATCS B JIEHb €rO
yBoJibHeHUs. Eciin Mex iy paboTonareneM U paOOTHUKOM BO3HHUK CIIOpP IO MOBOIY
NPUYUTAIOIINXCA CYyMM, pab0To/IaTeb 00513aH BBIIUIATUTH Ty CYMMY, KOTOPYIO OH
HE OCIIapUBACT.

3a 3agepkKy MO BblIIJIaTe 3/ paboTojaTedb HECET MaTepUalbHYyIO
OTBETCTBEHHOCTb, KPOME TOI'0, BO3MOKHA JUCUUIUIMHAPHAS, aIMUHUCTPATUBHAS U
YTOJIOBHAsI OTBETCTBEHHOCTh. BrnepBbie TK comepkuT KOHLENTyalbHYIO HOPMY,
COTJIACHO KOTOPOM paOOTHHUK MMEET MPaBO NMPUOCTAHOBUTH PabOTY, €CIIM BhIIJIATa
3/m 3amepxkuBaerca 6onee, yeM Ha 15 mueil. Ho ecth kaTeropun paOOTHHUKOB, K-€
HE JIOJDKHBI TPHUOCTaHABIMBATH pPadOTy (H/p, OpraHU3alluu, CBsSI3aHHBIC C
oOecrieyeHueM  KM3HENEATEIbHOCTH  HAceJIeHUuss —  3HeprooOecreyeHue,
TEIUIOCHA0KEHUE U OTOIUIEHUE, BOAOCHA0KEHNE, ra30CHA0XKEHHUE, CBSA3b, CTAHIIUU
CKOPOW ITOMOILIN), TOCYIapCTBEHHBIE CITyXKAaIIHE.

PabGoTonarens MOXET yCTaHAaBIMBATH PA3TMYHBIE CUCTEMbl MPEMHUPOBAHUSA,
CTUMYJIMPYIOIIHNE BBIIUIATHI (JIOTUIAThI, HA/I0ABKH, PEMUN) U JP.

MarepunanbHasi OTBEeTCTBEHHOCTh 110 TPYAOBOMY IpaBy B caMoil oOuieit
dopMe MOXKET ObITh OIpejieieHa KaK OOS3aHHOCTh OJHOW CTOPOHBI TPYIOBOTO
IpaBOOTHOLIEHUs (paboTHHKA WM paboToJaTelNiss) BO3MECTUTh MUMYIIECTBEHHbBIN
yiepO, NPUYMHEHHBIN €10 APYrod CTOPOHE HEUCIIOJIHEHHEM WJIM HEHaIUIeKalluM
VCIIOJIHEHHEM CTOPOHOM BO3JIOKEHHBIX HAa HEE TPYJOBBIX 00s13aHHOCTEN.

TpyaoBoil KOJEKC BBIACISIET TPH IPYNIIbI NPABOHAPYLIEHHI CO CTOPOHBI
pabdoTroaaresisi, KOTOpbI€ BJEKYT 3a €000 ero O0O0sS3aHHOCTh BO3MECTHUTH
paboTHUKaM yuiepO, NPUYMHEHHBI UM B PE3ysbTaTe 3TUX MpaBoHapymeHui. K
HUM OTHOCSATCS:

1) He3aKOHHOE JIMIIICHHE pa0OTHHUKA BO3MOXKHOCTH TPYAUTHCA (CT. 234);

2) npuynHeHue yiepdba uMyniecTBy padbotauka (ct. 235);

3) 3azepKka BBIILUIATHI PaOOTHUKY 3apaOO0THOM TUIATHI W JPYTUX BBITUIAT,
MPUYUTAIOIINXCS pabOTHUKY (cT. 236).

TpynoBoll  KOAEKC mOpeAycMaTpuBaeT /JABa BHAAa  MaTepUHAJbHOU
OTBETCTBEHHOCTH Pa0OTHHMKA 3a yliepd, NPUYMHEHHBIH paboTonaTento:
OrPAHUYEHHYI0 MAaTEPHAJIBHYI0 OTBETCTBEHHOCTD U MOJIHYHO.

Pexomenayemas aureparypa:

1. Anucumon H.JI. TpynoBoii moroBop: mpaBa 1 00sS3aHHOCTU CTOPOH. — M.,
2009. — 131 c. DnexrponnsIii pecypc. — URL:
http://www.juristlib.ru/section_66.html

2. EpmioBa E.A. Tpyznosoe npaBo B Poccuu. — M.: Craryt, 2007. — 231 c.
Dnexrponnsiii pecype. — URL: http://www.juristlib.ru/book 3428.html

3. T'ycoB K.H., Iloneraes FO.H. OTBETCTBEHHOCTH 1O POCCUHCKOMY
TpynoBomy mnpaBy. — M.: [Ipocnekrt, TK-Benou, 2008. — 140 c.
Dnekrponnsiii pecype. — URL: http://www.juristlib.ru/book 3361.html
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METOAUYECKHUE YKA3AHUA VI ITIOATI'OTOBKHA K
INPAKTUYECKUM 3AHATUAM
JJIA CTYAEHTOB ®AKYJIbBTETA DKOHOMUKH U
YIIPABJIEHUASA

no kypcey «IIpaBoBenenue)

st nanpasJjenust moarorosku 080200.2.62-2011-O-11-4r00m — MeHeKMEHT,

o Kypcey «IIpaBo»

nJis1 HanpajeHus noarorosku 080100.3.62-2011-O-11-4r00m — DxoHOMHUKA

ABTOP: K.10.H., 3aB.Kad)eApOil COLMAJIBbHBIX CUCTEM M IIPaBa

Pa3Beiiknuna Hanexaa AnapeeBHa



[TpaBo/IIpaBoBeneHue

IIpakTnyeckoe 3ansatue Ne 1.
Tema: «IIpaBo: noHsATHE, HOPMBbI, CUCTEMAY.

1. O3HaKOMBTECH C KOHCIIEKTOM JICKIINH 1.

2. ChopmynupyiTe BOTPOCHI 1O TeME JICKITUU (B Clydae, €ClM €CTh HESICHOCTH
VI TIOJIO’KEHUSI, TPEOYIOMINE JOTIOTHUTEHHBIX Pa3bsICHEHUN ).

3. BeimmonHuTe 3amaHue/OTBETHTE HA BOMPOCHL. [IpHUTOTOBBTECH K MX YCTHOMY
00CYXICHHIO.

1. Mexny crynentamu AnHApeeBbIM M Ky3HENOBBIM BO3HUK CHOp: YTO TakKoe
paBo?

AngnpeeB ytBepxaan: «lIpaBo — 310 cucrema 0011€00s13aTEIBHBIX COLMATBHBIX
HOPM, PErJIaMeHTUPYIONIUX OOIIECTBEHHBIE OTHOIICHHS B MaciiTadax BCETO
OOIIIECTBA, OXPaHSAEMbIX CHJION TOCYJAapCTBEHHOIO MPUHYXACHUsM». Ky3HEeloB ke
JTIOKa3bIBAL: «ITO MPETyCMOTPEHHAs 3aKOHOM M obecreunBaemasi TOCyaapCTBOM
Mepa BO3MOKHOTO (/I03BOJICHHOTO) MOBEACHUS JIMIA MO YOBICTBOPEHUIO CBOUX
3aKOHHBIX HHTEPECOBY.

Kmo u3 nux npaeé no eawemy mmuenuro? QObocHyiime omeem. B uém paznuuue
MedAHcOY OaHHBIMU ONPeOeieHUAMU?

2. Paccyxas 0 COOTHOILIIEHUM TOCYJapCTBa U IMpaBa, cTyAeHTh MIBaHoB u IleTpoB
pa3olLINCh BO MHEHUsIX. VIBaHOB HacTamBaJl Ha TOM, YTO TOCYJapCTBO M €ro
OpraHbl UMEIOT MPHOPUTET HAJl MPABOM; UMEHHO TOCYAapCTBO CO3HAET IpPaBo,
MOATOMY TMPABO Mbl JOJKHBI BOCIPUHHUMATh KaK MPOAYKT AE€SATEIbHOCTU
rocyJ1apcTBa, 3aBUCSIINI OT BOJIM BJIACTh UMYIIIMX, KOTOPasi BBIpaXKEHA B 3aKOHE.
[letpoB ke mnpuaepxuBaica HHOW mno3uuumu. OH mMoJjarajg, 4YTo MpPaBO HE
MOAYMHSETCS TOCYyAapCTBY, OHO CTOWUT HaJ HUM W HaJ 3aKOHOM, T.K. 3TO
COBOKYITHOCTb COILIMAJIBHBIX PETYJIATOPOB, KOTOpas MOXET ObITh oOJieueHa B
COOTBETCTBYIOIIYIO 3aKOHOIATENIbHYIO (hOPMY, @ MOXKET OBITh U HET.

Yvé muenue eam xasxcemcs Haubonee eepuvim? Odvsichume nouemy. Kak na eaw
83271510 COOMHOCAMCSL 20CY0APCMB0 U NPABO?

3. W3 HmwxenpuBeAEHHOTO CHHUCKAa BBIICTUTE TO, YTO, 1O BalleMy MHEHHIO,
OTHOCUTCS K TIpU3HAKaM TipaBa: (HOPMaNIbHOCTh, IOpUIWYECKAs TMPUPO/IA,
aJIeKBaTHOCTH, CIIPaBEJTUBOCTb, rapaHTHPOBAHHOCTb, 00BEKTHBHOCTb,
€CTECTBEHHOCTh, a0CTPaKTHBIN XapakTep, NOHKCHCTBOBAHUE, YITPABOMOUYECHHOCTD,
CUCTEMHOCTh, HOPMATHBHOCTH, OOIIECTBEHHAs] TMPHUPOJA, CYOBEKTUBHOCTD,
peryJIATUBHBIN XapakTep. Kakue u3 npuszHakos Ha 6awu 832140 AGNAOMC Hauboee
sHauumvimu? QbocHylime omeem.

4. TlpaBo u Mopaidb — 3TO OCHOBHBIE COLIMAJIBHBIE PETYJISATOPHl MOBEICHUS
yesioBeka. OHM UMEIOT OOIIME YePThl: a) MPUHAIEKAT K COLIMAIIBHBIM HOPMaM U
o0JilajatloT OOIMM CBOMCTBOM HOPMATUBHOCTH; O) SBISIOTCS OCHOBHBIMHU
peryiasiTopaMy TOBEACHMS YeJIOBEKa; B) MMEIOT OOIIyI0 Ledb — PEeryJupoBaHUe
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MOBEICHUS JIIOJICH C 3a/Jauell COXpaHEHHWS W Pa3BUTHUS OOIIECTBa KakK IEJOTro; T)
BBICTYNAIOT Mepod CcBOOOABI MHIAUBUIA. A 6 uém Ha 8aus 632140 COCMOUM UX
paszaudue, U KaKk COOMHOCAMcs npaso u mopans? Omeem ob6ocHylime.

5. Ha eaw 6321150, 6 Kakom cOOMHOWEHUU HAXOOSAMCS 3aKOH (KaK 00HA U3 ¢hopm
npasa) u cnpageeorusocms (Kak ooHa uz kamezopuu mopau)? Cnpageoruso au
mo, 4mo cuumaemcsi 3aKOHHbIM? M 3aKomHO U Mo, uUmMoO cuumaemcs
cnpasgeonusvim? ObocHytime cgoti omeem, npuseoume KOHKpemmble npumepbi.

6. Cpenu ¢GyHKIUI mpaBa BBIICISAIOT BOCHHUTATENIbHYIO (QYHKIHUIO. Kakoso, no-
sauiemy, cooepacanue 0CNUMAmMenbHol QYHKYUU, U KaK OHA OCYWecmensiemcs?
Hackonvko a¢pgpexmueno na eawr 632150 smo npoucxooum 6 Poccutickom
eocyoapcmee? llouemy?

7. B CTPYKTYpPC HOPMBI IIpaBa BbLIACILAIOT THUIIOTC3Y, AHCIIO3HIHIO CAHKIHIO.
YKaXuTe 3TU JIEMEHThI B CIICOAYIOIINX HOPMaX IIpaBa:

A) CoOcTBeHHHK HECET Opems CoJlep KaHMs MPHUHAJIEKAIIEr0 eMy HUMYIIECTBa,
€CJIM UHOE HE TIPEIyCMOTPEHO 3aKOHOM HJIM JIOTOBOPOM.

b) [oBenenue iuia g0 camMOyOWICTBAa WM JI0 TOKYIICHHUS Ha CaMOYOHMICTBO
nyTéM YIpo3, JKECTOKOTO OOpaIieHus WIA CHCTEeMAaTHYECKOTO YHUKCHUS
YEJI0BEUECKOT0 JIOCTOMHCTBA MOTEPIICBIIIETO HAKA3BIBACTCSI OTPAHUICHUE CBOOOTBI
Ha CPOK JI0 TPEX JIET WU JIMIICHHEM CBOOOIbI HA CPOK JO TISTH JIET.

B) Hapymenue mnpaBun y4uéra, XpaHEHHUs, TIEPEBO3KHM W HCIOJb30BaHUS
B3PBIBUATHIX, JIETKOBOCTUIAMEHSIFOIITUXCSI BEMIECTB M MTUPOTEXHUYCCKUX U3IICTUH, a
TaK)K€ HE3aKOHHAs MEPEChUIKA 3TUX BEIIECTB IO MOYTE WM OarakoM, €Clid 3TH
JIeSHUS TIOBJICKJIM TI0O HEOCTOPOKHOCTH TSDKKHE TIOCJIENICTBUS, HAKa3bIBAIOTCA
JIUIIEHHEM CBOOOIBI HA CPOK OT JABYX JIO TISITH JIET.

[') Myx He umeeT mpaBa 0e3 cOTJiacusi >KeHbI BO30YXAaTh JEJIO O PACTOPKEHUU
Opaka BO BpeMsi 0€pEMEHHOCTH JKE€HbI M B TEUCHHE T'0J1a MOCIE POXKICHUS peOEHKA.

Pexomenayemasi iureparypa.

1. BaceB .H. CyObekTuBHOE U OOBEKTUBHOE MPABO: €AMHCTBO TEPMUHOJIOTHH //
Copemennoe npaBo. 2010. Ne 1. C. 3-5.

2. baes B.I'. BOCIIUTATEJIbHAS ®YHKIUWA TIPABA B CTPYKTYPE
[TPABOBOI'O OBPA3OBAHUA // FOpunuueckas nayka. 2011. Ne 4. C. 8-12.
(Onexrponnslii pecypc). — URL: http://elibrary.ru/item.asp?id=17258351

3. Koctun 10.B. Tlpob6iiema cooTHONIEHHS TOCYAapCTBa, ITpaBa U HPABCTBEHHOCTU
B topuaudeckoir Hayke // CospemenHoe mpaso. 2007. Ne 9. C. 33-36.
(Onextponnsiit pecype). — URL.: http://elibrary.ru/item.asp?id=12517219

4. Jlaxman A.I'. IIPABO U MOPAJIb: TEOPUA N PEAJIBHOCTD // Bnacts u
ynpasnenue Ha Boctoke Poccun. 2011. Ne 1. C. 165-172. (DnekTpoHHBIN pecypc).
— URL.: http://elibrary.ru/item.asp?id=16375223

H.A. Pa3Beliknna



[TpaBo/IIpaBoBeneHue

5. Jleymmn B.J. CTPYKTYPA JIOTMYECKOM HOPMbI 1 EE ITPOSIBJIEHUE
B PET'VJIATUBHBIX (OBA3BIBAIOIINX) U OXPAHUTEJIbHBIX HOPMAX
[TPABA // Poccuiickuii ropunuyeckuii xypHai. 2005. Ne 2. C. 7-11.
(Onextponnsit pecype). — URL: http://elibrary.ru/item.asp?id=11780861

6. JIéeuna C.B. BOCIIUTATEJIbHASA ®YHKIUA [TIPABA I MEXAHU3M EE
PEAJIM3ALINN // Bectauk Tam6oBckoro ynuepcutera. Cepus: I'ymaHnuTapHbie
Hayku. 2010. T. 89. Ne 9. C. 272-279. (Onextponssii pecypc). — URL:
http://elibrary.ru/item.asp?id=15219336

7. OcumnoBa A.B. COOTHOILIEHUE 3AKOHA U CIIPABEJJJINBOCTU B
[TPO®ECCUOHAJIBHOM UM OBBIJIEHHOM S3bIKOBOM CO3HAHUU //
Bectnuk YemnsiOunckoro rocyaapctsenHoro yauepcuteta. 2011. Ne 24, C. 102-
103. (Onexrponnslit pecype). — URL: http://elibrary.ru/item.asp?id=17685754

8. Cmupnosa f.b. [IPABO U MOPAJIb B ACIIEKTE HEOBXOJUMOCTHU B
I[TPABOBOM T'OCYIAPCTBE // busnec B 3akone. 2009. Ne 2. C. 77-80.
(Onekrponnsit pecypc). — URL: http://elibrary.ru/item.asp?id=12231972

9. ®enoposckas M.IO. CooTHOlLlIEHHE TOCyJapcTBa W IpaBa B COBPEMEHHOMN
Poccuu: cocrosiuue npobnembl // BectHuk OpeHOYprckoro rocynapcTBEHHOTO
yauBepcuteta. 2010. Ne 3. C. 151-154. (Onextponnsiii pecypc). — URL:
http://elibrary.ru/item.asp?id=14805343

10. Yymakosa T.B. 3AKOH 1 CIIPABEJJIMBOCTh B JIPEBHEPYCCKOM
KVJIBTYPE // T'ocynapctBo, penurus, LlepkoBs B Poccuu u 3a pyoesxom. 2010. No
4. C. 197-203. (OneKTpOHHBIH pecypc). — URL:
http://elibrary.ru/item.asp?id=18062279

11. Caak A.D., Usanos WU.I'., Enmpyannnosa H.b. K BOITPOCY O JIOTUYECKOU
CTPYKTYPE HOPMBI TIIPABA // WsBectus HOxHoro denepaibHOTO
yHuBepcuteTa. Texuuueckue Hayku. 1998. T. 7. Ne 1. C. 291-295. (DnekTpoHHbIi
pecype). — URL: http://elibrary.ru/item.asp?id=12785784

IIpakTHyeckoe 3ansitue Ne 2.
Tema: «IIpaBo: moHsATHE, HOPMbI, CHCTEMA.

BrImoHATE 3a/1aHKE/OTBETHTE HAa BOMPOCHL. IIpHrOTOBHTECH K X YCTHOMY
00CYXIEHHUIO.

1. «IIpaBoBas cucTeMa» U «CHCTEMa MPaBa»: OJHO U TO ke WK pa3Hoe?

2. TlpuBeauTe mpuMepsl CTPaH, MPABOBBIC CHCTEMBI KOTOPBIX IMTOCTPOSHHBIX Ha:
1) oOwiuae, 2) cyneOHOM mperefeHTe, 3) peIuruo3HoM TeKcTe, 4) HOpMaTUBHO-
MIPaBOBOM aKTe.

3. IlpoBenuTte aHAIOTHIO CUCTEMBI TIPaBa C KOHCTPYKIIMEH JKUAIIOTO JI0Ma

4. Yto sBIsieTCS OCHOBAHUEM JIEJIEHUS [paBa Ha OTpaciu’?

5. IlpuBeauTe mpuMepsl HHCTUTYTA TIPABA.

6. IlpuBeguTe mpuMep MEKOTPACIEBOTO (KOMIUIEKCHOTO) HHCTUTYTA TIPpaBa.

7. TlpuBeauTe mpuMepsl OTpaCiieid MaTePUATBLHOTO U MPOIIECCYaTbHOTO MpaBa.
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[IpoBenuTe CpaBHUTENBHYIO XapaKTEPUCTHKY YaCTHOTO W IMyOJUYHOTO

IIpaBa 110 HCCKOJIbKUM KPUTCPUSM.

Kpurepuii YacTHOe mpaBo IIy6am4Hoe nmpaBo

[Ipenmer
peryJIupoBaHUs
(a)chepa  nmericTBuA,
O0)Kakhe  OTHOIICHUS
perynupyer? B)YTO
3aIuIaeT?)

B3auMooTHOImIEeHUs
CyOBEKTOB

Ponb rocynapctsa, ero
OpTraHoOB,
JIOJDKHOCTHBIX JIUIL

Meton
pEryJIMPOBAHUS

9.

10.

[IpuBenute mnpumepsl a) QeneparbHO-KOHCTUTYLIMOHHOIO 3aKoHa, O)
dbenepanbHOrO 3aK0Ha, B) 3aKoHa cyOnbekta P®D, 1) ykaza Ilpesuaenra, 1)
[ToctanoBnenust IIpaBurensctBa P®, e€) akra ¢denepanbHOro opraHa
UCIIOJIHUTENILHON BJAcTH, >K) aKTa oOpraHa WCIOJHHUTEIbHON BIACTH
cyobekta P®D, 3) akTa opraHa MECTHOrO CaMOYIPABIICHHUS, M) JIOKAJIHLHOTO
HOPMAaTUBHO-TIPABOBOr0 aKTa. B mpumepax yKa3bIBalTe ITOJHOE HAa3BaHME,
JaTy TPUHATHS, HOMEP aKTa M JaTy MOCIEIHEN PENAKLIHH, €CIIM TaKOBas
MMEETCS.

Pacnonoxute HOpMAaTWBHBIE aKThl B MOPSAKE BO3PACTAaHUS FOPUINYECKOU
cwibl. [TonpaBka k Koncturyuuu P®, penepanbHbiii 3ak0H, TpUKa3 peKTopa
Yuusepcurera, Koncrturyuuss P®, nocranosnenue IIpaBurensctBa PO,
3akoH Camapckoil obnacTu.

PeKOMeH}IyeMbIe HCTOYHHUKHU.

1.

Jleymnn B.1. CUCTEMA TTIPABA U ITPABOBA CUCTEMA:
CXOJCTBO U PA3JIMYUE. // buznec, MmenemxmeHT U mpaBo. 2011. Ne 1
(23). C. 074-076. (Qnexkrponnslii pecypc). — URL:
http://elibrary.ru/item.asp?id=17067018

Pene /[aBua. OCHOBHBIE TPABOBBIE CUCTEMBI COBPEMEHHOCTH. MOCKBa:
[Iporpecc, 1988 r. (OnexktponusIit pecypce). — URL:
http://lib.ru/PRAWO/rene.txt

T'ony6 K.JO. CYEBHBIU ITPEEJIEHT B CUCTEMAX
MEXJIYHAPOJHOI'O Y EBPOITEMCKOI'O ITPABA // U3BecTus
CaparoBckoro ynusepcuteta. HoBas cepus. Cepusi: DKOHOMHUKA.
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VYmpasnenue. [Ipao. 2007. T. 7. Ne 1. C. 92-96. (OnekTpoHHBIN pecypc). —
URL.: http://elibrary.ru/item.asp?id=11723028

4. 1Oguna E.B. HEKOTOPGIE ITPOBJIEMbI BHEJIPEHUA CYJEBHOI'O
[MPEHEAEHTA B KAYECTBE HCTOYHUKA TIPABA B [TPABOBVYIO
CUCTEMY POCCHU // buznec B 3akone. 2008. No 1. C. 242-243.
(Onekrponnbiit pecypce). — URL: http://elibrary.ru/item.asp?id=11730835

5. KakurenamBunu M.M. N36upaTenbHOe IpaBO: MHCTUTYT WJIU TOAOTPACIb
KOHCTUTYIIMOHHOTO nipaBa?. // Poccuiickas roctunms, 2010, No 11.
(Onextponnslit pecype). — URL: http://www.juristlib.ru/book_8694.html

6. bnaxesuu U.H. KOMIUIEKCHBIE OTPACJIA 1 UHCTUTYThBI [IPABA
// Axagemuueckuit BecTHUK. 2010. Ne 3. C. 23-26. (31eKTpOHHBIN pecypc).
— URL.: http://elibrary.ru/item.asp?id=18046634

7. Jaryrun .. DUHAHCOBBIM KOHTPOJIb KAK KOMITJIEKCHBIN
(CMEHIAHHBII) THCTUTYT POCCUUCKOI'O ®PUHAHCOBOI'O
[TPABA // AktyanpHble ipoOsiemsl poccuiickoro npasa. 2009. Ne 3. C. 203-
209. (OnexTpouHsbIi pecypc). — URL:
http://elibrary.ru/item.asp?id=15186219

8. Henucos C.A. POJIb MATEPUAJIBHOI'O U ITPOLIECCYAJIBHOI'O
I[TPABA B UACTHOCOBCTBEHHUYECKUX (I'PAXKJAHCKUX) U
AJIMUHUCTPATUBHBIX ITPABOBBIX CUCTEMAX // Hayunsrit
BecTHHK Omckoit akanemun MBJI Poccun. 2008. Ne 1. C. 30-33.
(Onexrponnsii pecypc). — URL: http://elibrary.ru/item.asp?id=11721173

9. KopmrynoB H.M. YactHoe u myOiau4HOE TIpaBo: MpoosieMbl (GOPMUPOBAHUS
OCHOB COBPEMEHHOU TeOpuHu KOHBepreHmH. // JKypHan poccHiicKoro mpasa,
2010, Ne 5. (Onextponnsiii pecypc). — URL:
http://www.juristlib.ru/book _8857.html

10.depxau T. B. YacTHOoe 1 myOinyHOE IPAaBO KaK MapHbIC IOPUANMYECKIE
KaTeropuu :aBTopedepaT AuccepTaly Ha COMCKaHUE YYEHOM CTEeNeHU
KaHJIUJaTa I0pUANYEeCcKUX HayK. (DnekTpoHHsli pecypce). — URL:
http://law.edu.ru/book/book.asp?booklD=1425921

IIpakTnueckoe 3ansaTue Ne 3.
Tema: «IIpaBoOTHOLIEHUS M UX YYACTHUKH.

1. O3HaKOMBTECH C KOHCIIEKTOM JIEKIIUHU 2.

2. ChopmynupyiiTe BOMPOCH MO TEME JICKIIUU (B Clydae, €CJIM €CTh HESICHOCTU
VI TIOJIO’KEHHUSI, TPEOYIOINE TOTIOTHUTEHHBIX Pa3bsICHEHUN ).
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3. O3HakOMUTBCS C moJiokeHussMu TiaB 3-5 (cratbu 17-127) I'paxxknmanckoro
Kozekca PO.

4. Texkcr crareii 'K P® uMeTr Ha NpakTUYECKOM 3aHSITUM B IIEYATHOM WIIH
AJEKTPOHHOM BUJIE. Ckayath MOKHO 3/1€Ch
http://base.consultant.ru/cons/cgi/online.cgi?req=doc;base=LAW;n=153956

1. HazoBure »dneMeHTBH IPAaBOOTHOLIEHUSA. PackpoWTe CTPYyKTypy [aHHOIO
IIPaBOOTHOIICHUS: JBaJlaTUCEMUIIETHA AHacTacuss MeIbHUKOBA 3aKIIIOYMiIa
JIOTOBOP apeH 6l aBToMobmiis ¢ ero BiaaenbieMm OO0 «Jloporu nms Bacy.

2. llpuBenute mpuUMepbl MPaBOOTHOIIEHUH (2-3), B KOTOPBIX BBl y4acTBYETE, U
OXapaKTEepU3yHTE UX 10 BUIAM.

3. Ompenenure, K KaKoMy BHAY OTHOCATCS CIEIYIOIMIHE BHUIbI CYOBEKTOB
npaBooTHoleHu: Manpuuk Ilets, 2 roga; OOO «Pora u kxombiTa»; AHTOHMHA
TumodeeBna, 98 ner; agMuHHCTparus moceinka «Yepemymiku» IBaHOBCKOM
obnacT; MHAMBUAYaNbHBIN npeanpunumateab Cepos; Pecriyonmka TeiBa; TCX
«ITapTHED».

4. OTBeTbTE Ha BOIPOC: OJMHAKOB JIM CTaryc (00BEM IIpaB U IOPUIUUYECKHUX
00sI3aHHOCTEH) TaKUX KaTeropui (PU3WYECKHUX JIMI], KaK TrpakJaaHe, HHOCTpaHHBIC
rpaxjaane, juia 06e3 rpaxkaanctBa? OTBET NOJKPENUTE CChIIIKAMH Ha 3aKOH.

5. OTBeTbTE HA BOMPOC: MOKET JIM FOCYJApPCTBO CaMO MO ceOe BBICTYNaTh B POJIH
OpUANYECKOTO Mua? OTBET MOAKPENUTE CChUIKAMU Ha 3aKOH.

6. OTBeThTE Ha BOMNPOC: MOXHO JIM OTpaHUYMTh IpaBocnocoOHocTh? IlpuBeaute
MpUMepbl CYOBEKTOB ((PU3MUECKUX/IOPUIMUECKUX JIUII), OOJagaloIux oOIIeH,
OTPAaCIICBOM, CHIEIMATIBLHON MPABOCIOCOOHOCTHI0. OTBET MOJKPENUTE CChIIIKAMH Ha
3aKOH.

7. OTBeThTE Ha BONPOCHI: Kakue (HaKTOphbl BIUSIOT HAa O00BEM JEECHOCOOHOCTH
busznueckux smn? MokeT U (QuU3MYecKoe JUI0 YTPATUTh JEECrOCOOHOCTH?
MOXHO 7M1 TUIIUTHh (PU3NYECKOe JUIO JeecrnocodHocTn? MoxeT i pusnyeckoe
JUI0 TIPUOOPECTH TOJIHYIO JieecrnocoOHOCTh 0 18 ner? OTBETh MOJIKpPENHTE
CChUIKaMU Ha HOpMBI [ 'paxkianckoro kojaekca PO.

8. Pewume 3a0auy: Eprenuit OpjoB Mo ClIy4yar0 OKOHYAHMS IIKOJIbI MOJIYYUJI B
noJapoK oT 0al0ymiku MoOuIbHBIN TenedoH. Uepe3 HEKOTOpoe Bpems ¢ ee
paspernieHusi oH oOMeHsn TtenedoH Ha (QoToammapar, MNPUHANJISKAINUNA €ro
3HakomMoMy Hukutuny. baOyiika mnucbMeHHO odopMmuiIa CBOe corjacue Ha
coBepieHue cuenku. Oren; EBrenusi, y3naB o coctosiBiieMcs oOMeHe, moTpedoBa
oT HukutrHa BO3BpaTUTH TeNEePOH U B3SITh 00paTHO (poToanmapar, HOCKOJIbKY OH
CBOEro coryiacus Ha oOMeH He JaBajl. HUKMTUH OTBETH OTKAa30M, MOSICHUB, YTO
IpU 3TUX OOCTOSTENICTBAX HECOBEPIICHHOJETHUH EBrenunii He HyXnaaincs B
corjacuu oTlia Ha coBepuieHue caenku. Kto npas B atom crnope? M3meHuTcs iu
perieHue, eciu MaTh EBreHus mact corjacue Ha oOMeH 1Mo mpockOe 6al0ymiku?
OTBeT NOJKPENUTE CChUIKAMU Ha HOPMBI [ 'pakanckoro kojekca PO.

I[OHO.]'IHI/ITGJILHLIG HCTOYHHUKMU.

H.A. Pa3Beliknna



[TpaBo/IIpaBoBeneHue

1. I'paxxnanckuii koaeke Poccuiickoit denepannn (yacth neppasi) ot 30.11.1994 N
51-®3 (cM. mocnenH. pen.) (DnekTpoHHbI pecype). — URL:
http://www.consultant.ru/popular/gkrfl/#info

2. Anekcees I'.B. IIpaBosenenue. - CII16.: CIIOI'YUTMO, 2007. - 144 ctp.
(Onextponnsiit pecype). — URL: http://www.juristlib.ru/book_4273.html

3. Kocsixun K.C. COOTHOILIEHUE I'PAYXKJIAHCKON
[TPABOCITOCOBHOCTHU U CYBBEKTUBHBIX TTPAB. // Axtyanbabie
npoGiemsl poccuiickoro npasa. 2007. Ne 1. C. 145-151. (OnekTpoHHBIHA pecypce). —
URL.: http://elibrary.ru/item.asp?id=9496886

4. Ocoxuna I'.JI. TPAXJAHCKAA ITPABO- 1 JIEECITOCOBHOCTbD
OU3NYECKOI'O JIMITA KAK DJIEMEHTBI ETTO MATEPUAJIBHO-
[TPABOBOI'O CTATYCA // Bectauk ToMcKOTro rocy1apCcTBEHHOTO
yauBepcuteta. 2012. Ne 361. C. 117-119. (Onekrponnsiii pecypce). — URL:
http://elibrary.ru/item.asp?id=17908971

5. Ceposa O.A. I[IOHATHUE U BUJIbI ITPABOCITOCOBHOCTHA
FOPUAMYECKOI'O JIMLA // Becthuk Camapckoii TyMaHUTapHOUN aKkaJeMuUHU.
Cepust: [IpaBo. 2010. Ne 1. C. 72-87. (Onexrponnsiit pecypc). — URL:
http://elibrary.ru/item.asp?id=16351725

6. lllenens. T.B., baxamos I[1.B. [IPOBJIEMA O’ PAHUYEHHOU
JEECITOCOBHOCTU IICUXUYECKHU BOJIBHBIX B I'PAXXJIAHCKOM
[TPABE // BectHrk TOMCKOr0 rocy1apCTBEHHOIO MEJarOri4eckKoro YyHUBEPCUTETA
= Tomsk State Pedagogical University Bulletin. 2006. Ne 2. C. 89-91.
(Onekrponnslii pecypce). — URL: http://elibrary.ru/item.asp?id=11612723

7. Cnenués A.B. YHACTUE I'OCYJAPCTBA U ET'O OPTAHOB B
[TPABOOTHOILEHUAX // ITpaBo u ynpasnenue. XXI Bek. 2009. Ne 1. C. 17-20.
(Onextponnsiit pecype). — URL: http://elibrary.ru/item.asp?id=16922597

8. K Bonpocy 4. BoeBoaun JI. /. FOpuaudeckuii ctatyc nuuHocty B Poccun.
VYyebnoe nocodue. - M.: UHOPA « M—-HOPMA, 1997. - 304 ctp.
http://www.juristlib.ru/book_4569.htmi

IpakTnueckoe 3ansaTue Ne 4.
Tema: «IIpaBoOTHOLIEHUSI M UX YYACTHUKI).

K nmpaktuyeckoMy 3aHATHIO HEOOXOJIUMO O3HAKOMUTBHCS C MOJIOKEHUSMHU TJIaBbl 6
(cratbu  128-141) I'paxpanckoro kojekca P®. Tekct crareili umeTh Ha
MPAKTUYECKOM 3aHSITHH B MIEYaTHOM WJIM 3JIEKTPOHHOM BHJIE.

1. Omeemvme na 6onpoc: MOXET JIM 4YEJIOBEK OBITH OOBEKTOM
MpaBoOTHOIIEHUI? OTBET NMOSICHUTE.

2. Pewuume 3a0auy. CMUpPHOB MPOOIT YEK B KACCE KOMUCCHOHHOTO Mara3uHa
Ha CyMMy, YKa3aHHYI0O Ha CKPHUIIKE, KOTOPYIO coOupaics mpuoOpecTH.
Ckpunka BMECTE CO CMBIYKOM OblIa TOMEIIeHa B (PyTisp, HO TPOJaBell
nogan CMUPHOBY TOJIBKO CKPHUIIKY, TIOKYTIATeNb CTal TpeOOBaTh M CMBIYOK,

H.A. Pa3Beliknna
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u ¢ytasap. [Ipomgaser; oTBETWI, 4TO I€HA CTOSUIa TOJIBKO 3a CKpUIKy. KTo
npaB B 3ToM cnope? OTBEThl MNOAKPENHUTE CCHUIKAMU Ha HOPMBI
I'paxxmanckoro konekca PO.

3. Pewuume 3aoauy. Y cynpyroB IloHOMapeHKO B CBSI3M C PacTOP>KEHHEM
Opaka BO3HHUK CIOp O paszjeie COBMECTHO HAXKUTOro umymiectBa. Oer
[TonomapeHko HacTauBajd Ha TOM, YTOOBI BCE MMYIIECTBO, COCTOSAIIEE U3
rapHuTypa MeOenu, CTOJIOBOTO U YaiiHOT'O CEPBU30B U APYroro MMyIlecTBa,
OBLJIO TTOZICIICHO TIOPOBHY € ydeToM ux croumocTH. Mpuna [ToHOMapeHko
BO3pakaja IMpPOTHB TAaKOro paslena, yKas3blBas, YTO B pE3yJbTaTe
Mpou30KIeT oOeclieHnBaHue Belle, u npeaioxuia Onery [loHomapeHko
B3STh MEOCIbHBIN TapHUTYD, a €i MepeaTh YalHbI U CTOJOBBIN CEPBU3HI.
Bonpoc: xakywo kimaccuukanuio Bemed HEOOXOAMMO YYHTHIBATH IPHU
pa3pellIeHNH BO3HUKIIETO CHOpa M Kak JOJDKHO OBbITh pPacipeiesieHO
yKa3aHHO€ MUMYIIECTBO, €CJIM JIeJI0 MOCTynuT B cyA? OTBET NMOAKPEINUTE
CCBUIKaMU Ha HOpMBI [ paxkianckoro kojaekca PO.

4. TlocMoTpute MyIabTPMIbM «YMHas JOYKa» MO MOTHBAM PYCCKOWM CKa3Ku

(BopoHnex) 3 1MKIa OTEYECTBEHHBIX MYJIbTHUILMOB ['Opa caMOlBETOB.

PucoBannas anumanus, 13 muH. 20 cek., 2004r. Pexuccep-nocTaHOBIIIUK,

CLUEHAPUCT, XYIOKHUK-NMIOCTAaHOBIIMK Enena YepHoBa. Bonpoc: Kakyio

Kjaccu(uKanuioo Beled HEOOXOAMMO YUYUTHIBATH MPU  Pa3pelieHUU

BO3HUKIIIETO CIIOpa, U KaKue OMIMOKU JOMYCTHJ CYJl MPU pacrpeieicHun

nMmymiectsa? OTBET NOAKPENUTE CCBHUIKAMU Ha HOPMBI ['pakIaHCKOro

Konaekca PO.

[TpuBenuTe MpUMEPHI MPUHAISKAIUX BaM CyObeKTUBHBIX TIpaB (4-5).

Omeemvme Ha 6onpoc: MOXHO JHM OTKa3aTbCid OT HCIIOJHEHUS

opuaudeckoit oos3anHocTu? OTBET MOSCHUTE.

7. Omeemovme Ha 60nPOC: MOXKET 1 OJMH W TOT X€ (HaKT OJHOBPEMECHHO
NOPOXKIaTh, U3MEHITh M MPEKpalllaTh MPaBOOTHOWIEHUA? OTBET MOSACHUTE
Ha KOHKPETHOM IIPUMEDPE.

8. 3aoanue: omnpengenutre, K KaKOMYy BHUJY OTHOCUTCA KaXKIbIM U3
NEPEUUCICHHBIX  IOpUAWYECKUX  (DaKTOB:  TPEBBIICHUE  MPEACIIOB
HE0OXoauMol O0OOpOHBI, THOEIh IOCEBOB B CBS3M C HABOJHCHHUECM;
JOCTHKEHUE JIMIIOM BO3pacTa YrOJOBHOM OTBETCTBEHHOCTH, IOJXKOT,
MOBJICKIINI TUOeIh 4YyXOr0 HMYIECTBA, JOTOBOP KYIUIM-TIPOJIAXKH,
(dakTrueckre OpayHble OTHOIIECHMS, CTUXUHHOE OEACTBUE, IOBJIEKIIEE
rudesb 3aCTpaxoBaHHOTO UMYIIECTBA.

S

JIOHO.]'IHI/ITC.JII)HI)IC HCTOYHHUKH.

1. T'paxnanckuii kojekc Poccutickoit @eneparuu (4acTh nepBasi) oT
30.11.1994 N 51-®3 (cm. mocaens. pen.) (3naexkrpornsiid pecypce). — URL:
http://www.consultant.ru/popular/gkrfl/#info

2. AancumoB A.Il.,, MoxoB A.A., KomeuioB J.D. [TIPABOBOI PEXXUM
JKMBOTHBIX KAK OBBEKTOB TIPAXJAHCKHUX W HWHBIX

H.A. Pa3Beliknna
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ITIPABOOTHOIIIEHUI // Cospemennoe mnpaso. 2007. Ne 4. C. 19,
(Onexrponnsiii pecypce). — URL: http://elibrary.ru/item.asp?id=12137766

3. bexbaes E.3. CYBBEKTUBHOE IIPABO W OPUJUYECKASA
OBA3AHHOCTb KAK [PUHAMJIEXXHOCTU  CYBBEKTA  //
VYmpasnenue weramnonucom. 2011. Ne 4. C. 112-116. (DnexTpoHHBIN
pecypc). — URL: http://elibrary.ru/item.asp?id=17703394

4. Bakynuna T'A. O T[IOHATHUU OBBEKTA TPAXJIAHCKOI'O
[TPABOOTHOILEHUA // CoBpemennbie Haykoemkue TexHomoruu. 2009.
No 4. C. 58-59. (DnekTpoHHBIN pecypce). — URL:
http://elibrary.ru/item.asp?id=12904884

5. I'myxapesa JIL.U. CYBBEKTHMBHBIE ITIPABA, OCHOBHLIE IIPABA,
I[TPABA YEJIOBEKA: EJMHCTBO W PA3JIMUUA // Bectauk
Poccniickoro rocyaapCTBEHHOro rymaHuTapHoro ynmsepcutera. 2009. Ne
11. C. 50-61. (OneKTpOoHHBII pecypc). — URL:
http://elibrary.ru/item.asp?id=13422056

6. Cyboues B.B. MEXAHU3M TPAHCOOPMAIIMN 3AKOHHBIX
MHTEPECOB B CYBBEKTUBHBIE ITPABA U CYBBEKTHUBHBIX
[TPAB B 3AKOHHBIE MHTEPECHI // CoBpemennoe mpaBo. 2007. Ne 3. C.
89-96. (OneKTpoHHBIT pecypc). — URL:
http://elibrary.ru/item.asp?id=12535671

7. Kyttoxun W.B. O CBA3U OPUIANYECKOI'O ®AKTA WU
[TPABOOTHOIIEHUWA // Jlenunrpanckuid ropuauydeckuit sxypHai. 2006.
Ne 2. C. 38-41. (OnexTpoHHbIN pecypc). — URL:
http://elibrary.ru/item.asp?id=15264936

IIpakTnueckoe 3ansaTue Ne S.
Tema: «IIpaBoHapyuieHre: MOHSITHE, IPU3HAKH, BUAbI, COCTaB».

1. O3HaKOMBbTECH C KOHCIIEKTOM JICKIIUH 3.

2. Chopmynupyiite BOOpOCHl MO TeMe JEKIHUH (B CiIy4yae, €ClIu €CTh HESICHOCTH
WJTU TIOJIOXKEHHUSI, TPEOYIOIINE JIOTTOTHUTEIBLHBIX Pa3bsICHCHHM ).

3. OTBEeTHTE HA BOIPOCHI.

1. Kak cooTHOCATCSI 3aKOHHOCTB ¥ TPaBONOPSIAOK?

2. [loHsiTHe ¥ TUIIBI TPABOMEPHOTO MOBEACHHUS: 110 CYObEeKTaM (MHIUBUAYATbHOE U
KOJUICKTUBHOE), OOBEKTUBHOM CTOpPOHE (aKTMBHOE JEHCTBHE W O€37eHCTBUC);
CYOBEKTUBHOM CTOpPOHE (conmanbHO aKTHBHOE, 3aKOHOIIOCIYIIHOE,
KOH(OPMHUCTCKOE, MapruHalIbHOE, MIPUBBIYHOE); (OopMe peanu3alii HOpM IpaBa
(coOmroieHne, UCIIOJIHEHUE, UCTIOJIH30BAHHUE).

3. [TonsiTue 3moynoTpebaeHus mpaBoM.

4. Tlonarre 0ObEKTUBHO TPOTUBOIIPABHOTO JCSHUS.

5. B 4eM NpUHOMNHMAIBHOE pa3jinuue MNPECTYIUIEHHWHM W mnpocTynkoB? OTBeT
MOSICHUTE.

H.A. Pa3Beliknna
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6. Pabounit 3aBona «I'maponpusoa» Urops KupesiHoB oTCyTCTBOBaN Ha pabouem
MecTe 0€3 yBa)XKMTEJIbHOM NMPUYMHBI B T€UEHUE ABYX Henenab. COBEpUIMII JM OH
npaBoHapymenue? Ecioum nma, TO omnpenenure, Kakoe IPaBOHAPYLIEHUE OH
COBEpIINII?

7. 3amanume: Haxomscy B cmoptuBHOM THpe, B. u [I. Benu Oecemy, BO Bpems
KoTopoii B. OecnenbHO pasmaxuBasl NUCTOJNIETOM. HeEOXHIaHHO MPOM3OIIEN
BBICTpEJI, B pe3ynbTaTe KoToporo /l. moyiyuws1 paHeHue B pyKy. Packpoiite coctas
JAaHHOT'O ITPABOHAPYLIEHUS U ONpeaeanuTe GopMy BUHBI.

8. MoxHO U uckopeHuTh npectynHocTh? IloarotoBeTe 2-3 apryMeHTa «3a» u
«IPOTHUBY.

Pexomenayemasi sureparypa.

1. Knumenko C.B., Unuepun A.JI. OcHOBBI rocyaapcTBa U mpasa. - M.:
NznarensctBO "3eprano”, 1999. - 354 ctp. (OnexrponHsIii pecypce). — URL:
http://www.juristlib.ru/book_663.html

2. UBanos A.A. O COOTHOULIEHNN 3AKOHHOCTU U [TPABOIIOPAJIKA B
COEPE PEAJIM3ALIMU IOPUJUYECKOI OTBETCTBEHHOCTH // Bektop
Hayk# TonpSITTUHCKOTO TocynapcTBeHHOro yHuBepcuteTa. 2010. Ne 3. C. 267-2609.
(Onekrponnsi pecypce). — URL: http://elibrary.ru/item.asp?id=16825192

3. Ceunus E.B. IPABOBOH ITOPSJOK KAK COITUAJIPHOE SIBJIEHUE U
OBUIEITPABOBAS KATETI'OPUS // BecTHUK MHCTUTYTA: IPECTYIICHUE,
HakazaHue, ucnpasienue. 2010. Ne 10. C. 68-70. (Onexrponnsiii pecypce). — URL:
http://elibrary.ru/item.asp?id=14932958

4. Kapamuos M.H. IPABOMEPHOE INTOBEJJEHUE U ITPABOHAPYIIIEHUE:
['PAHU OTJIMYUA // Yaensie Tpyasl Poccuiickoii akaieMun aIBOKaTyphl U
Hotapuara. 2012. Ne 2. C. 70-72. (OnexktponHsIii pecypc). — URL:
http://elibrary.ru/item.asp?id=17895276

5. Okycona C.A. 3JIOYIIOTPEBJIEHUE ITPABOM KAK CITOCObBb
PEAJIN3AIIN ITPABOBOI HOPMBI: KPUTEPUU OITPEJIEJIEHUA /
FOpucts - IlpaBoBens. 2011. Ne 4. C. 96-100. (Onexrponnsiii pecypc). — URL:
http://elibrary.ru/item.asp?id=16444222

6. Kyzsmun .A. O bEKTUBHO-ITPOTHUBOITPABHOE JTEAHUE KAK
OCHOBAHHE OFbEKTUBHOM (FE3BUHOBHOI) OTBETCTBEHHOCTH //
Bectauk Omckoro yauBepcutera. Cepust: [Ipao. 2011. Ne 1. C. 39-44,
(Onexrponnsii pecypce). — URL: http://elibrary.ru/item.asp?id=16557984

7. Munnukec 1.A. OB bEKTUBHO-ITPOTUBOITIPABHOE JIEAHUE //
Poccuiickuii ropuandeckuii xxypHai. 2008. Ne 2. C. 19-23. (OneKkTpoHHBII
pecype). — URL: http://elibrary.ru/item.asp?id=11565313

8. Mnbun A.A. BPEMS KAK IIPUBHAK OB bEKTMBHOM CTOPOHBI
COCTABA TTPABOHAPYIIEHUA // TocynapctBo u pervonst. 2011. Ne 1. C.
48-51. (DnextponHsIi pecypc). — URL: http://elibrary.ru/item.asp?id=17716875
9. Crenamun C. IIpectynHocTh B Poccun kak oHa ecth. // Poccuiickas roctunusl,
1999, Ne 6. (OnexktponHsblii pecypc). — URL:
http://www.juristlib.ru/book_1247.html
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IIpakTHueckoe 3ansaTue Ne 6.

Tema: «FOpuanuyeckasi 0OTBETCTBEHHOCTh: NMOHSATHE, IPU3HAKH, 11€JIH,
ocHOBaHUe, QYHKIUH, BUABD».

=

Yrto Takoe Mo3UTHUBHAS IOPUINYECKasi OTBETCTBEHHOCTD?

KaxoBbI 1iesn ;opuIn4ecKkoil OTBETCTBEHHOCTH?

3. OxapakrepusyiTe QyHKIIUU IOPUIUYECKON OTBETCTBEHHOCTH: KapaTeabHasl;
PEBEHTUBHAS, BOCIIUTATEIbHAS, IPABOBOCCTAHOBUTEIHHASI.

4. Tlpennoxute CXeMy  B3auUMOCBS3H MPUHITUIIOB IOPUIUYECKOM
OTBETCTBEHHOCTH (M300pa3uTte rpadyuuecku)

5. Uro sBAsieTCs OCHOBAaHMEM [Jisi TPUBICYEHHUS JIMIA K YrOJOBHOM,

N

aJIMUHHUCTPATUBHOM, JUCLUILUIMHAPHOU, IPa’kIaHCKO-IIPaBOBOU
OTBETCTBEHHOCTH?

6. Kakue Buapl CyOBEKTOB IpaBa MOTYT OBITh MPHUBJICYEHBI K YTOJOBHOM,
aIMUHHACTPATUBHOM, JVCHHUIUIMHAPHOW, IrPa’kIaHCKO-TTPABOBOU
OTBETCTBEHHOCTH?

7. PackpoiiTe mops/10K MPUBJICYEHHS K YTOJIOBHOW OTBETCTBEHHOCTH.

8. PackpoiiTe mopsiiok MPUBICYCHUS K aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

9. PackpoiitTe mopsA0K MPUBJICUEHHUS K JUCIUILTHHAPHON OTBETCTBEHHOCTH.

10.B yeM 0COOEHHOCTH peaan3aluy rpak JaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH? 1 2

11.ITpuBeauTe mnpumMep cuUTyalui, B KOTOPBIX BBl MOHECHU Trpa)xIaaHCKO-
MIPAaBOBYIO OTBETCTBEHHOCTH (2-3).

Pexomenayemasi iureparypa.

1. OOwas Teopus npapa: Y4eOHUK JJIs ropunueckux By30B. / [Tox obml. pes.
A.C. [luronkuna. - M.: U3a-so MI'TY um. H.D. baymana, 1996. - 384 ctp.
(Onektponubi pecypce). — URL: http://www.juristlib.ru/book 668.html

2. IOpun A.B. IIOHATHUE «FOPUINYECKAA OTBETCTBEHHOCTb» B
TEOPUU ITPABA // Bnacts u ynpasienue Ha Boctoke Poccun. 2012. Ne 4.
C. 137-140. (OnextponnsIit pecypc). — URL:
http://elibrary.ru/item.asp?id=18281477

3. Sumenes 10.B. IOPUINYECKAS OTBETCTBEHHOCTD: TIOHATHUE,

BUJIbI U OCOBEHHOCTH! // Bectauk Cankt-Iletepbyprckoro
yauBepcuteta MBIl Poccun. 2012. T. 54. Ne 2. C. 66-74. (OneKTpOHHBII
pecype). — URL: http://elibrary.ru/item.asp?id=17893218

4. Pesuna C.H., Azapxun A.B. K BOITPOCY O IEJISIX IOPUJIMYECKOI1
OTBETCTBEHHOCTHM. // Bektop Hayku TONbATTUHCKOTO
rocynapcteeHHoro yuuBepcureta. Cepus: FOpuanuyeckue Hayku. 2010. No
3. C. 167-169. (OnexrponnsIii pecypc). — URL:
http://elibrary.ru/item.asp?id=18090752
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5. Hockos B.I1., HoBukosa K.B. HEKOTOPBIE ITPOBJIEMbI
PEAJIN3ALIMU AIIMUHUCTPATUBHOM OTBETCTBEHHOCTH B
C®EPE ITPEJIIPUHUMATEJILCKOU JIEATEJIBHOCTH // Yuensie
3anuckya OpIIOBCKOTO TOCYIapCTBEHHOIO yHuBepcuTeTa. Cepus:
['ymanuTapHusie u counanbabie Hayku. 2012. Ne 1. C. 429-437.
(OnexrponnsIit pecype). — URL: http://elibrary.ru/item.asp?id=17928604

IIpakTH4yeckoe 3ansitue Ne /.
Tema: «OcHoBbl KOHCTUTYHIHOHHOTO cTPOsi PD).

1. O3HaKOMBTECH C KOHCHEKTOM JIEKINU 4.

2. ChopmynupyiiTe BOIPOCHI MO T€ME JIEKIUH (B CIIy4ae, €Cld €CTh HESICHOCTH
WM TMIOJIOKEHHUS, TPEOYIOIINE JOTOJHUTENBHBIX PA3bICHEHUN).

[IpakTrueckoe 3aHATHE MPOXOAUT B (hopMe UIphl B OpeH-pUHT NpH ydacTuu 3-4
KOMaH/I B 3aBUCUMOCTH OT KOJIMYECTBA NPUCYTCTBYIOUIUX.

3agaHue: KaxXIoMy IOATOTOBHTH IO 5 BompocoB mo Tekcry Koncrurynnn PO.
OOpaTtuTh BHUMaHUE Ha KOPPEKTHYIO (hOPMYIMPOBKY BOIpoca. 3HaTh OTBET Ha
BOIIPOC CO cchUIKOM Ha TekeT Koncturyuu PO. 1 3

Ha npaktudyeckom 3anatuu mpu cedbe nmerh Teket Koncrurynuu PO B penakimm
ot 05.02.2014 r. B me4yaTHOM WJIH AJIEKTPOHHOM BapuaHTe. CkadaTh MOXKHO 3/1€Ch
http://base.consultant.ru/cons/cgi/online.cqgi?req=doc;base=L AW;n=2875

Pexomenayemasi iureparypa.

1. Tony6ok C.A. Koncturymmonnoe npaso Poccuu. - /] PUOP, 2008. - 161
cTp. DnekTpouHbIN pecype. — URL: http://www.juristlib.ru/book 3679.html

2. Hemunor B.H. Konctutynus PO u enMHCTBO KOHCTUTYITHOHHO-TTPABOBOTO
npoctpancTBa Poccuiickoit ®enepanuu. // KypHan poccuiickoro npana,
2009, Ne 6. DnexkTponHsIii pecype. — URL:
http://www.juristlib.ru/book _6782.html

3. YBapoB A.A. KOHCTUTYHMOHHBIE OCHOBBI OBECITIEYEHUA
[IPAB UEJIOBEKA B POCCUICKON ®EJIEPALINU // Bectruk
Openbyprckoro rocynapctsennoro yausepcutera. 2005. Ne 3-11. C. 180-
184. Dnextponnsriii pecype. — URL: http://elibrary.ru/item.asp?id=11664107

4. bensiii A.B. [IOHATUE U 3HAUYEHUE OI'PAHUYEHN A TTPAB U
CBOBO/] YEJIOBEKA U I'PAXXJIAHWHA // Bectauk YensOunckoro
rocynapcrseHHoro yHusepcurera. 2009. Ne 7. C. 30-33. DneKkTpoHHBII
pecypc. — URL.: http://elibrary.ru/item.asp?id=12232692

5. Tloamaper A.A. OBIIME YCJIOBUSA OT'PAHNYEHU A ITPAB U
CBOBO/] YEJIOBEKA, 3AKPEITIJIEHHBIE BCEOBILEN
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JIEKJIAPALIMEN ITPAB YEJIOBEKA 1948 T'OJIA // TIpaBoBasi KyIbTypa.
2009. Ne 2. C. 95-99. Dnexrponnslii pecypc. — URL:
http://elibrary.ru/item.asp?id=12997235

6. C.}O. bumxkesa. Pasrpannuenue npeaMeToB BeJICHUS U TOJITHOMOYHUM MEX Ty
OopraHamu rocyJapctseHHou Biactu Poccuiickon denepanuy u opranamMu
rocyJapCTBEHHOM BiacTu cyobekToB Poccuiickoit denepanum.
Dnexrponusbiit pecype. — URL: http://www.lawmix.ru/comm/5265

IIpakTnueckoe 3ansaTue Ne 8.
Tema: «Cucrema opranos rocyiapcreeHHoi Biaactu B Poccun».

NHuBuayanbHbIC 3aaHUs: TIOJTOTOBUTH MIpe3eHTaIuy Ha 7-10 MUHYT 1O
CJIEYIOIIMM BOIIPOCAM.

1. IIpe3unent Poccuiickoit @enepannu. OCHOBbI KOHCTUTYLIMOHHOTO CTaTyca
IIpesunenrta P®, ero mnosoxxeHWe B CUCTEME OPraHOB TIOCYAapCTBa.
[Topsimok BbIOOPOB W mpekpaieHus noidHomounit [lpesuaenta PO.
Komnerenuus I[pesunenta PO. Yurate @eaepanbusiii 3akoH oT 10.01.2003
N 19-®3 (pea. or 02.05.2012) "O BwiOopax I[Ipesumenta Poccuiickoii
®enepanuu" (¢ u3M. u jgom., Bcrynawomumu B cuity ¢ 01.01.2013). Cwm.:
http://base.consultant.ru/cons/cgi/online.cqgi?req=doc;base=L AW;n=133802 1 4

2. denepanbHOEC CobGpanue Pocculickon denepanu. OCHOBBI
KOHCTUTYIIMOHHOrO cTatyca PenepanpHoro CoOpaHus, €ro Mecto B
cucteMe opraHoB rocyaapctsa. [lanater ®enepanbHoro CoOpaHusi: cocTas,
nopsiAok  (OpMUPOBaHUsA, BHYTpeHHssT opranuzamus. KommnereHmus
OenepanbHoro  CoOpanust u  ero mnanar. [lopsanok  aesTEIbHOCTH
OenepanbHoro  CoOpanusi.  3akoHOAATeNbHBIM  mporecc.  YuraTh
®denepanbHbii 3ak0H oT 08.05.1994 N 3-®3 (pen. ot 03.12.2012) "O
cratyce uneHa Cosera denepanuu u craryce aenyrara ['ocynapcTBeHHOM
Hymbr  ®enepansHoro CoOpanusi  Poccuiickoit  ®enepamun". Cwm.:
http://base.consultant.ru/cons/cgi/online.cgi?req=doc;base=L AW;n=133798

3. Opransl ucnoaHUTENBHOU BiacTu Poccuiickoit denepanuu. [IpaBuTeabcTBO
Poccuiickoii ®@epeparuu, €ro CTpykTypa U nojJHoMouusi. Oprasbl
WCIIOJTHUTENILHON BIACTU B cyObekTax (¢eaepanuu. Yurars denepanbHbi
KOHCTUTYIIMOHHBIN 3akoH OT 17.12.1997 N 2-®K3 (pexn. ot 03.12.2012) "O
[IpaButenbcTBE Poccuiickoi Oenepanyn’. Cwm.:
http://base.consultant.ru/cons/cgi/online.cqgi?req=doc;base=L AW;n=138582

4. KOHCTUTYLIMOHHBIC TIPUHIMIIBI  OCYILECTBICHUS  CyACOHOM  BJIACTH.
Cynebnass cucrema, e€ crpykrypa: Konctutymuonunsiii Cyn P®;
BepxoBupiit Cyn P® wu oOmue cynapl, BOeHHble Cyabl. [IpuHIUIBI

CyAOYyCTpOWCTBA U CYyZOIPOU3BOJCTBA. Hurars denepalbHbIN
KOHCTUTYIIMOHHBIN 3akoH OT 31.12.1996 N 1-®K3 (pen. ot 25.12.2012) "O
cyneOHoM CUCTEME Poccuiickoit Oeneparun’. Cwm.:

http://base.consultant.ru/cons/cgi/online.cqi?reg=doc:base=L AW:n=139844
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Ha npaktuyeckom 3anatuu npu cedbe nmerb Teket Koncturynuu PO B penakimu
ot 30.12.2008 r. B 1Me4YaTHOM WJIM JIEKTPOHHOM BapuaHTe. CkayaThb MOXHO 31€Ch
http://base.consultant.ru/cons/cgi/online.cgi?req=doc;base=L AW;n=2875

PexoMeHnayemble HCTOYHHKH.

1. T'ony6ox C.A. Koncrurynmonsnoe npaso Poccuu. - U/ PUOP, 2008. - 161

cTp. DnekTpoHHbIN pecype. — URL: http://www.juristlib.ru/book 3679.html

2. OcdununansHas Poccusa. CepBep OpraHoB TocyaapcTBEHHOW Biactu PO.

http://www.gov.ru/
3. OcerpoB C.A. OpraHu3alliOHHBIE OCHOBBI TPE3UICHTCKOW BJIACTH B
Poccutiickoii deneparuu. // KOHCTHTYIIMOHHOE ¥ MYHHUITUTIAIBHOE IPABO,
2010, Ne 7. DIIEKTPOHHBIN pecypc. — URL:
http://www.juristlib.ru/book 9466.html
[Tpesuaent P®. Odurmansubiii caidt http://mpesunent.pd/
®okoB A.Il. CynebGHas BiacTb B CHCTEME pasleieHus BlacTeu. //
Poccwuiickuii cyans, 2009, Ne 11. http://www.juristlib.ru/book 4963.html
6. baitkun W.M. IlIpokyparypa - opran TroCyAapCTBEHHOW BjacTu. //
CoBpemennoe mpaso, 2009, No 12. DOnektponusii pecypc. — URL:
http://www.juristlib.ru/book 4910.html
['enepanbhas npokypatypa P®. Odunmanersiii cait. http://genproc.gov.ru/
8. Hemumosa JILLA., Ceprees B.. AnBokarypa B Poccun. - FOpumnueckuii
Hom "HOctununadopm", 2006. - 569 ctp. Dnexrponssiii pecype. — URL:
http://www.juristlib.ru/book_3655.html
9. ®enepanbHas rajiata aJIBOKaTOB PO. OdurmanbHbII CalT.
http://www.fparf.ru/

10.CnenctBennbiii komuteT Poccuiickoit ®denepanuu. OdunuanbHBIN CcaliT.
http://www.sledcom.ru/

11.MunuctepcTBO BHYTpeHHUX Aei PD. Odunmanbublil caiT. hitp://mvd.ru/

o b

~

IIpakTuyeckoe 3ansTue Ne 9.
Tema: «OCHOBBI AAMMHHUCTPATUBHOIO NPAaBay.

1. O3HaKOMBTECH C KOHCIIEKTOM JIEKIIUH 3.

2. ChopmynupyiTe BONPOCHI MO TeME JIEKIUHU (B cCilydae, €Clu €CTh HESICHOCTH
WIH TIOJIOXKEHUS, TPeOYIoIIre AOMOJIHUTENbHBIX Pa3bsCHEHU).

Ha mnpaktuueckom 3aHsitun Heobxoammo wumeTh "Komekc Poccuiickoit
denepanuu 00 aIMUHUCTPATUBHBIX TTpaBoHapymeHusx" ot 30.12.2001 N 195-®3
(pen. oT 02.04.2014) Ckauartb MOYKHO 3/1€Ch:
http://base.consultant.ru/cons/cgi/online.cgi?req=doc;base=L AW;n=161273;fld=13
4,dst=4294967295;rnd=0.8851334811188281;from=153567-280
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Peniure 3agaun.

3anaua 1.
Crynent BerpoB 18 sieT, HaXoA5Ch Ha KaHUKYJIaX B Ja4HOM Tocelike «KoxuHo»,
pelu ¢ JIpy3bsIMH YCTPOUTH NMUKHUK B Onu3iexaiieMm Jiecy. Pedsta pazoxrim
KOCTEpP, Pa3JOXKWIM €1y W CHUPTHBIE HANUTKH, BCE ChEIM W BbIMWIM. Yepes
HEKOTOpOE BpeMs, OOHAPY>KUB, UTO CIIUPTHOE 3aKOHYMIIOCH, PEIIUIM IMOCIaTh B
MarazuH JlpsiukoBa, 16 ser, Ha motouukie BerpoBa, mpuyem JIpsukoB mpaB Ha
YIIPaBJICHUE TPAHCIIOPTHBIM CPEJICTBOM HE UMEIL.

Kmo u 3a kakue HapyweHnus  Oojdicen  Obimb  NpusieyeH K
omeemcmeeHHocmu?

3anauva 2.
Crynentsr CI'AY, BoO3Bpamascb C 3aHATHA, OCTAaHOBWIMCH Yy METPO
«MockoBcKkass» 0OCYyIUTh MpPEACTOsIIME BbIXOJAHBIE. B 3T0 Bpems Mumo
OpOXOAWIN pabOTHUKU MMOJIMLMHU, IpoBoauBiiue pein. [loBenenue oaHoro us
pedsT UM MOKa3aJloCch MOAO3pUTENbHBIM. Korma oHM MoOAONUIM K CTYJEHTaM U
NOMPOCUIIM NPEABSIBUTE JTOKYMEHTBI, TO BCE, KpOME XOMYTOBAa, IPEABIBUIA CBOU
JOKYMEHTBL. XOMYTOB OTKA3aJICS NPEABSBIATh JOKYMEHTBI, COCJIABIINCH Ha TO,
YTO HUYETO IPOTHUBOIIPABHOIO OH HE COBEpLIAN, O3TOMY €r0 HE MMEIT IpaBa
OCTaHaBlMBaTh. Torga OAMH W3 MOJUMUEHCKUX TNPEMIOKWIT €My MNpPOWTH B
OTHEJICHWE TOJHIUM JUIsl  yCTAaHOBJEHWs JHMYHOCTH. HMatm  XomyToB
KAaTerOpUYECKH OTKA3aJICS U MOIbITAJICS YOeXKaTh.

Ilpasomepuor 1y Oeticmeus pabomuuxos noauyuu? 3a Kaxkoe HapyuieHue
MOJHCHO npusiedb XomMymosa K aOMUHUCMPAMUBHOL OMEemCcmeeHHOCuU?

3amgauya 3.
Nucnekrop 'MB/I/] KypakuH 0CTaHOBUII 32 MPEBBIIEHUE CKOPOCTH €XABIIETO Ha
aBromoOune «YA3» 3aBesanoBa. [Ipu mnpoBepke BOAUTEIBCKUX JOKYMEHTOB
Kypakuny mnoka3anoch, 4TO 3aBbSIJIOB HAXOOUTCA B COCTOSHUM OIbsHEHUS. B
CBS3M C OTUM OH MPEIJIOKWI 3aBbAJIOBY TMPOUTH B COOTBETCTBUU C
YCTAHOBJICHHBIM TOPSAJIKOM OCBHJIETEIbCTBOBAHUE HA COCTOSIHUE OIbSIHEHUSI, OT
YEero TOT KATErOPUYECKH OTKA3aJICA.

Kaxue aomunucmpamuenvle npagonapyuienuss cogepuiusl 3a8bs108, U KaKue
Mepvl Mo2ym Oblmb K Hem)y npUMeHeHbl?

3anaua 4.

B cyne paccmaTpuBanocs Jeo no GakTy COBEPIICHUS XYJIUTaHCKUX AEHCTBHUM 25-
JIETHUM XYAOKHUKOM KIHMMOBBIM W €ro mieMsHHUKOM — 15-meTHum ygarmumcs
MensaukoBeiM. M3 wmaTepwanoB jema crajio u3BeCTHO, 4To 23  (eBpans
MenpHUKOB 3al1en K Js7e, C KOTOPBIM OHU PacHuIi OYTHUIKY BOAKH, MTOCJIE 3TOTO
BhIIUIM Ha ynuny llIBepHUKA, TA€ BBIPAKAIKUCH HEIEH3YPHBIMU CJIOBAaMU U
NpUCTaBajd K MPOXOJUBIIMM MHUMO OKeHIuHaM. Cyabs ToABEpr o000ux
aIMUHUCTPATUBHOMY apecTy Ha 15 CyTOK 3a MEJIKOE€ XYJIMIaHCTBO U YacCTHBIM
OnpeieJIeHHEM MOCTaBUJI BOIPOC O mpuBjiedeHur KiimmoBa Kk aIMHUHUCTPATUBHOM
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OTBETCTBEHHOCTH 32 BOBJICYCHHUE HECOBEPIICHHOJETHETO B YHOTpeOJIcHHE
CIIMPTHBIX HAITUTKOB.
3axonnsl 1u deticmausi cyovu?

3agauya 5.

21 wrons 2005 roma narHaguatwieTHUW MBaHOB, uUrpas CO CBEPCTHUKAMHU B
¢byT00JI, HEUYasHHO Ppa30ua OKHO IIKOJBl. CBOIO BHHY OH HE OTpPHIIAN, IMOITOMY
JUPEKTOP IIKOJIbI, 3aHSITHIA PEMOHTOM, HE CHEIIWI ¢ NpuBiIecdeHueM MBaHoBa K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH. 3aKOHYUB PEMOHT, | CEHTSIOps IUPEKTOp
pemmiI  3aHAThCS O(GOpMIICHHMEM JTOKYMEHTOB O TpuBIcYeHHH VBaHOBa K
aIMUHUCTPATUBHON OTBETCTBEHHOCTH.

Mooxcno nu npusneuv Meanosa k omeemcmeennocmu?

3amaua 6.

YerbipHaauatuinetauii Cepreit CeauBEpCTOB, TOPOMSCh HA 3aHATUA B JIMIICH,

nepederan yiauity nepea 0J1u3K0 UAYIIUM TPAHCTIOPTOM B HETIOJIOKEHHOM MECTE.
B uem evipazunocy npasonapywenue? Moowcno au npusneuv Cenueepcmosa K

omeemcmeeHHocmu?

3apaua 7.

KoMeHIaHT 0HOr0 M3 KOPIYCOB YHUBEPCHUTETA B3bICKHBAI ITpad B pa3mepe
cTa pyOJiell cO CTYACHTOB 3a KypEeHHE B HE OTBEAEHHBIX JJi1 3TOoro mecrax. Ha 17
BO3PAXXEHUSI CTYJEHTOB OH OTBEYAJ, YTO 3TO MEpa YCTAaHOBJIEHA B KPacBOM
3aKOHE, W, COIJIACHO MPHUKa3y PEKTOpa, KOMEHJIAaHT YIIOJHOMOYEH «IIPUMEHSTH BCE
HEOOXOIUMBIEC MEPBI».

Mooicno nu oborcanosams npukas pekmopa u 0eucmeus KOMeHoaHma?

3agauya 8.
Cembst KyckoBbIX BbICaIWjIa Ha 3aJBOPKaxX CBOETO JAYHOTO y4acTKa JBE TPSJIKU
MAacCJIMYHOI'O MaKa U KOHOILIH.

MoowcHo nu npusneus ux Kk AOMUHUCIPAMUBHOU OMEEMCMBEHHOCU?

3amaua 9.
3aMeCTUTENIb HaYaJIbHUKA N0 MMACTIOPTHOMY PEXXKUMY pallOHHOro otaeneHus Y B/l
OTKa3all TpakJaHuHy J[IOOMMOBY B pErucTpanmuu €ro HECOBEPIICHHOJETHEro
ChIHA Ha KWJION TUIOIIaAN, HAaHUMATEJIeM KOTOpOH siByisieTcs xeHa JIroOumoRa.
Ha 3asgBnenune o perucrpanuu Oblla HajokeHa pe3omonus: «OTkazath B
perucrpauvu, T.K. JAPYIME COBEPILICHHOJETHUE IOJb30BAaTEIN JAHHOW >KWIOW
IJIOIIA/IA HE COTJIACHBD).
I'paxxnanun  JlroOuMoB  oOpaTwiicss C  KOHCyJlbTallMed K  aJBOKaTy 3a
pa3bsICHEHHEM, MOXET JIM OH O00)KaloBaTh JAECUCTBUS COTPYIHHKAa OpPraHOB
BHYTPEHHHUX J€] B Ccye?

Haiime momueupogannoe pasvicHeHue om umeHu aogoKamd.

3agaua 10.

H.A. Pa3Beliknna
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[TorHOoMapeHko oOpaTuics B Cyn C 3asBIEHUEM, B KoTopoM ykaszai, 4to ['MBJIJ]
JUIIMIIa €ro MpasBa ynpaBJeHUs aBTOTPAHCIOPTOM CPOKOM Ha 3 mecsna. Cuunras
3Ty MEpY B3bICKAHHUS CIUIIKOM CYPOBOM, OH MOINPOCHJI 3aMEHHUTH €€ IITpadoM.
Cyn paccmortpen 3asBieHue [JoHoMapeHKO U BBIHEC OINPEAECIEHUE O B3BICKAHUU C
Hero mrpada B pazmepe 3000 pyOiieii.

IIpasunvro 1w nocmynun cyo?

PeKOMeHI[yeMble HCTOYHHUKU:

1. Kommenrapuii  k  KoAIl.  Onekrtponnsiii  pecypc. —  URL:
http://www.labex.ru/page/kom_koap_map_main.html

2. Ilocrareiinplii KOMMEHTapuil K Koaekcy P® 00 aaMUHHUCTPATUBHBIX
NpaBOHAPYIICHHUSX.  JJCKTpoHHBIM  pecypc. — URL:  http://khb-
rkc.ru/index.php?option=com_content&view=article&id=261:2010-10-25-
08-32-23&catid=18:2010-05-06-11-19-40&Itemid=28

3. ®enepanbubiii 3akoH oT 07.02.2011 N 3-®3 (pea. or 02.07.2013) "O
nouuu'. DJIEKTPOHHBIN pecypc. — URL:
http://base.consultant.ru/cons/cgi/online.cqgi?reqg=doc;base=L AW;n=148895

IIpakTnueckoe 3ansaTue Ne 10.

Tema: «IIpaBooxpanureibHbie opraubl Poccuiickoit ®@exepauum» 1 8
WNHnuBuayanbHbIE 3aaHUA: IOATOTOBUTH ITpe3eHTauuu Ha 7-10 MUHYT 11O
CJIEIYIOLIUM BOIIPOCAM.

1. Cucrema  mpaBOOXpPAaHUTENBHBIX  OpraHoB. [loHdaTne WU
MIPUHITUTIBI OpraHu3aluu MPaBOOXPAHUTEITHLHON NEATETbHOCTH.
[IpaBooxpanurenpHas aearenbHOCTh U KoHnctutyuus PO.

2. CnencrBennblii kxomurteT PP U cucreMa CleqCTBEHHBIX
OpraHoB.

3. Opranbl  aJMHUHUCTPATUBHOTO  KOHTpoJsia.  BHecyneOHbIit

KOHTPOJIb, YPOBHM LEHTPAILHOW W MYHUUIMNAJIbHOW BIAacTH. llomurus.
['ocynapcTBEHHBIN KOHTPOJIb.

4, [IpokypaTypa. 3amaun TpPOKYypOpcKoro Haazopa. IIpuHuumb
Haa3opa. OpraHuzanus OpPraHoB MPOKYpPATYPHI: CHEHHATU3UPOBAHHBIC
MpOKYyparypel.  AKTbl  NPOKYpPOPCKOTO  pEarupoBaHUsA:  IMPAKTHUKA

OIPOTECTOBAHUA.

S. AnBokarypa. Ilonarne um 3amaunm agBokarypel. OpraHusanus
aaBOKaTypsl. [[puHLIMIBI AEATEITBHOCTH aIBOKATYPHI.

6. Horapuar. Ilonstme wu 3amaunm HoTapuarta. OpraHuszanus

HOTapuara. HpI/IHI_[I/IHBI ACATCIbHOCTH HOTapHara.
PeKOMeHI[yeMLIe HCTOYHHUKM.

1. KOHCTUTYIIMOHHBIE  OCHOBBI  JCSATENBHOCTH  MPOKyparypel. YutaTh
®denepanbhbiii 3akoH oT 17.01.1992 N 2202-1 (pen. ot 03.12.2012, ¢ u3m.

H.A. Pa3Beliknna
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or 30.12.2012) "O npokyparype Poccuiickoii ®enepauun". Cm.:
http://base.consultant.ru/cons/cgi/online.cgi?reg=doc;base=L AW;n=133796
2. Anokarypa. Yurars @enepanbubiil 3akon ot 31.05.2002 N 63-D3 (pen. ot
21.11.2011) "O6 agBOKaTCKOW AEATEIBLHOCTH M ajgBOKaType B Poccuiickoii
denepanun'. CwMm.:
http://base.consultant.ru/cons/cgi/online.cgi?req=doc;base=LAW;n=121949
3. ®enepanbubiit 3akoH OT 28.12.2010 N 403-®3 (pex. ot 03.12.2012, ¢ usm.
ot 11.02.2013) "O CneactBenHom komutere Poccuiickoii Denepanuu.
Cm.:
http://base.consultant.ru/cons/cgi/online.cgi?reg=doc;base=L AW;n=132925
4. MunucTepcTBO BHYTpeHHUX J1eia Poccum um ero opranel. Ywurare: 1)
OepepanbHbii 3akoH oT 07.02.2011 N 3-®3 (pea. or 03.12.2012) "O
oJUIUH". CwMm.:
http://base.consultant.ru/cons/cgi/online.cgi?req=doc;base=LAW;n=138636
2) VYxka3 Ilpesunenta PO or 01.03.2011 N 250 "Bompochkl opranuzanuu
OJIALINA".
http://base.consultant.ru/cons/cgi/online.cgi?req=doc;base=LAW;n=111137
5. ®enepanbubiii 3akoH oT 07.02.2011 N 3-®3 (pea. or 03.02.2014) "O
oy CwMm.:
http://base.consultant.ru/cons/cgi/online.cgi?req=doc;base=LAW;n=158450
6. OcHoBplI 3akoHOAaTeNbCTBA Poccuiickoit deneparnmu o Hotapuare" (yrB. BC

PO 11.02.1993 N 4462-1)  (pex. or 21.122013) Cm: ]9
http://base.consultant.ru/cons/cgi/online.cqgi?req=doc:base=LAW:n=156212

IIpakTuueckoe 3ansaTue Ne 11.
Tema: «OCHOBBI YTOJI0BHOI'O IIPABA».

1. O3HaKOMBTECH C KOHCHEKTOM JIEKIIAU 6.
2. ChopmymnupyiiTe BOIPOCH MO TeMe JICKIHMH (B CiIy4yae, €ClIu €CTh HESICHOCTH
WJTU TIOJIOXKEHHUSI, TPEOYIOIINE TOTTOTHUTEIBLHBIX Pa3bsICHCHHM ).

Ha mpakTtryeckoM 3aHSITHH HEOOXO0IMMO UMETh YTOJIOBHBIN Kojeke Poccuiickoit
deneparun ot 13.06.1996 N 63-D3 (pex. ot 03.02.2014) CkayaTh MOXKHO 37Ch:
http://base.consultant.ru/cons/cgi/online.cgi?reqg=doc;base=LAW;n=158516

OTBeThTE HA BONPOCHI, CCHLIASICH HA MOJI0KeHuss YK PD.

1. Ha kakue kareropuu noApasaeissioTcs NpecTyIuieHus, npeaycMoTpeHHbie YK
P®?

2. Oxapakrepusyiite GOpMbl BUHBI U MIPUBEIUTE IPUMEPDHI PA3IUUYHBIX (POPM.

3. IIpu KaKuX yCJIOBHSI NPECTYIUIEHUE MPU3HAETCS COBEPILIEHHBIM I'PYNIION JIHIL] 11O
peABAPUTEITLHOMY CIrOBOPY?

H.A. Pa3Beliknna
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4. Kakue Buabl HakazaHui npenycmarpuBaeT YK PD? Kakne n3 HUX SBIAIOTCS
OCHOBHBIMH, a KaKHU€ — TONOJIHUTEIbHBIMU ?

5. Ko sBisiercsa cyObexkTom npectyreHus? Kaxmoe mu puzndeckoe U0 MOXKET
HECTHU YTOJIOBHYIO OTBETCTBEHHOCTH?

6. C Kakoro Bo3pacTa HaCTyHaeT yrojJOoBHAs OTBETCTBEHHOCTh?

7. Kakue 00CcTOSTENbCTBA ABISAIOTCSA CMATYAIOIIMME, a KAKUE OTATYaloIUMU
YTOJIOBHYIO OTBETCTBEHHOCTb?

8. Kakue cpoku naBHocTH npenycmarpuBaeT YK PO s ocBoOOXKAEHUS OT
OTBETCTBEHHOCTH?

9. Uto Takoe «KpaiHssg HEOOXOJUMOCTb» U «HE0O0X0JuMasi 000poHa»?

10. TIpu Kakux yCIOBHSIX MOKET ObITh HA3HAYEHO HAKa3aHUE YCIOBHO?

Pexomengyemble HCTOUYHUKU:

1. KommeHnTapuii k YrosmoBHOMy Kozekcy Poccutickoit @enepanuu. [locraTteiHpli.
[Tox pen. A.M. Yywaesa. KOHTPAKT, 2012 Dnexrponnsiii pecypc. — URL:
http://dejurelib.com/index.php/index.php?option=com_content&view=article&cati
d=58&i1d=976

2. Ilukanos U.A. YronoBHoe npaBo oOI1as 4acTh B cxemax u Tabnuiax, 2010 r.
OnexTpoHHbIN pecype. — URL: http://cxemo.pd/shemy/yurisprudencija/pikalov-i-a-
ugolovnoe-pravo-obschaja-chast-v-shemah-i-tablicah-2010-g

3. YronosHoe npaBo. O6mas u Ocodbennas yactu. Kparkuii kypc. (Y4eOHUK) 2 O
Kouou C.M. 2010, 416c¢. Dnekrponnslii pecype. — URL:
http://dejurelib.com/index.php/index.php?option=com_content&view=article&cati
d=58&id=85

4. YronosHoe nipaBo Poccun. O6mas yacte. Yueonuk. [lox pen. Pepuna B.I1.

2010, 496¢. DnexTponnsiii pecypce. — URL: http://dejurelib.com/index.php/ugp/58-
biblioteka-ugolovnoe-pravo/95

IpakTnueckoe 3ansaTue Ne 12,
Tema: «¥YrosoBHbii npouecc Poccum»
O3HaKOMHUTBCA C COAEPKAHUEM YTOJIOBHO-TIPOLECCYAIBHOTO Kojaekca P®D ot

18.12.2001 N 174-®3 (pea. ot 03.02.2014, ¢ wm3m. or 18.03.2014). Cwm.:
http://base.consultant.ru/cons/cgi/online.cqgi?req=doc:base=LAW:n=158525

Ha mpakTudyeckoM 3aHATHM JEMOHCTPUPYETCA BHIEOMATEPUAN, HA OCHOBE
KOTOPOI'0 CTYJIEHTBI 3HAKOMSATCS C MOHATUAMHU YTOJIOBHO-IIPOLECCYAIBHOTO IIpaBa
(MpUHLUIBI  YTOJIOBHOTO TMPOLECCa, YYACTHUKUA YrOJOBHOIO Mpoliecca, CTaJauu
YrOJIOBHOTO TMpollecca, JA0Ka3aTelbCTBA M JI0Ka3bIBaHUE) M OCOOEHHOCTAMHU
YTOJIOBHO-TIPOLIECCYAJIBHBIX OTHOLLICHUH.

Pexomenayemas sureparypa.

H.A. Pa3Beliknna
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CvupuoB A.B. Kammurosckuit K.b. YronoBHbI# nporiecc: yaeOHHUK: TIOT OOIII. pe.
npod. A.B. CmupHoBa. — 4-¢ uz., nepepad. u gon. — M.: KHOPYC, 2008. — 704
CcTp. DJIEKTPOHHBIN pecypc. — URL.: http://kalinovsky-
K.narod.ru/p/upp/smirnov_kalinovsky 2008.pdf

IIpakTnueckoe 3ansaTue Ne 13.
Tema: «OCHOBBI IPAKIAHCKOTO MPABA.

1. O3HaKOMBTECH C KOHCIIEKTOM JICKIITNH 7.

2. ChopmynupyiTe BOIPOCH MO TeMe JEKIUU (B CiIydyae, €clid €CTh HESCHOCTH
WIH TIOJIOXKEHHUS, TPeOYIOIIre AOMOIHUTENbHBIX Pa3bsICHEHU).

Ha npaxTuyeckoMm 3aHsITHU HEOOXOIUMO uMmeTh ['paxkmanckuii xkoaexkc PO.
Yacte I ot 30.11.1994 Ne 51-®3 (meiictByer c¢ 1.05.1995, mocnean. pen.
02.11.2013) B medarHoM wind 3JeKTpoHHOM BHie. CkadaTh MOXKHO 37€Ch:
http://base.consultant.ru/cons/cgi/online.cgi?req=doc;base=LAW;n=153956;div=L
AW;rnd=0.6660456540994346

Pemure 3aJa4H. Pemenue 3aga4d AO0JIZKHO OBITH OCHOBAHO Ha TCOPCTUICCKUX
IMOJIOKCHUAX I'PAKIAAHCKOI'O IIpaBa U COIIPOBOKAATHCA CCBIJIKOM Ha ITYHKT, CTATbIO

'K PO. 2 1

3amaya 1. Harama CkBoproBa poroBopwiach ¢ mnoptHuxoil IlonoBoi,
3aHUMAIONIEHCS  TPENNPUHUMATEIBLCKON  JICSITEIbHOCTEIO  0e3  00pa3oBaHUs
IOpUJIMYECKOTO JIUIla, O MOIMMBE K | OKTAOpS CBageOHOTO IJIAThsl MO ACKU3aAM,
MpeoCTaBIeHHbIM 3aka3zuuiieil. [lockoJibKy ISl TUIaThsi HEOOXOAMMBI OBLIN
yKpaieHus: pydyHoi pabotel, [lormoBa poroBopuiack 00 HMX HM3FOTOBJICHUU C
nu3aniHepom HecTepoBoi, KOTOpass MHOTAA BBINOJHSUIA OTAENbHBIE 3aKasbl 3a
miaty uiaum OecruiatHOo. B kadecTBe MHAMBUIYATBHOTO MPEANPUHUMATEIIS
HecrepoBa He peructpupoBanach. M3rotoBuTh ykpaienus s miatbs Hecteposa
corjacuwiach 3a IJiaTy, pasMep KOTOpOW ObUT ompeereH C YYETOM CTOMMOCTH
HEOOXOJMMBIX MAaTEpPHANIOB M BO3HArPaXKIEHUA 3a paboOTy MO H3TOTOBIICHUIO
YKPAILLIEHUN.

YacTts HEOOX0MMMBIX MaTepuanoB HectepoBa He cMmoria nmpuodpecty BOBpeMs, K
TOMY K€ Tepe]] OKOHYaHHMEM paboThl OHa 3a0ojieya, W YKpalleHus He OblUIn
M3TOTOBJIEHBI B CpoK. CooTBeTCTBEHHO [lomoBa He CMOrJIa BBINOJIHUTH B CPOK
3aka3 CkBopiioBoii. Bce 3To ompauunio Hararme cBage6HOE TOP:KECTBO.

[Tocne cBaabOBI, IO COBETY MyXka, CTyICHTa Iopuanyeckoro ¢akyiabrera, Harama
NpeabsiBUIIa B CyJ MCK O B3bICKaHUU C [IomoBOM HEYCTOWKM 3a HEBBINOJHEHUE
paboThl B CPOK M KOMIIEHCAIMM MOpajibHOTO Bpeaa. [lomoBa Bo3paxkana MpOTHB
ATUX TPeOOBAHMM, CChUIAACh HA TO, YTO 3aKa3 HE ObLI BBHIMOJHEH B CPOK HE IO €€
BHUHE, a 110 BUHE HecTepoBol, KOTOpasi HE CyMena B CPOK U3TOTOBUTH YKPAIICHUS.
Hecmotps Ha 310, cya yaoBiaeTBopui TpedoBanusi CKBOPIIOBOM.

H.A. Pa3Beliknna
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[TomoBa B cBOIO ouepenb MpeabsBHIa B Ccyn TpeboBaHusi Kk HectepoBoit o
BO3MEIIEHUU TOHECEHHBIX YOBITKOB (CyMMBI, KOTOPYIO MPHUIILIOCH BBIIJIATUTH
CkBop1ioBoit). Jlemo paccMaTpuBajgoch JAPYTHMM CYJIOM, KOTOPBIM, BOIPEKH
okuganusM I1ommoBol, oTKka3aa el B UCKeE.

[ToroBa, cunTasi, 9TO CyTh CIIOpa B 000UX CiTy4asx ObLia OJHOM U TOM K€, MpHUIILIa
K BBIBOAY, YTO OJHO M3 pemeHuid cyna omuboyHo. Ona oOpaTwiach B
IOPUJIMYECKYI0 KOHCYJIBTAIIMIO 3a COBETOM: pEIIeHHE KaKoro cyjaa e ciemyer
00’KaJIoBaTh?

Kaxoti omeem oonocen ovimo Oan Ilonosou? Hmeromess au ocnosanus O
002/cano8anusi KaKko2o-1obo uz peweruii cyoos?

3apaua 2. 16-netHuit CamMCOHOB mociie roga pabOThl MO TPYAOBOMY JOTOBOPY
pelma  3aHIThCA TMPEANPUHUMATEIBCKOM JIEATEIBHOCTBIO, B CBA3M C YeM
oOpaTwiicsi B OpraH OMNEKW W TOIMEYUTEIhCTBA 3a MPHU3HAHUEM €ro IMOJHOCTHIO
neecriocoOHbIM. Ponutenu CamcoHOBa ObUTH MPOTUB MPU3HAHUS ChIHA TTOJHOCTHIO
JIEECIIOCOOHBIM JI0 HACTYIIJICHUSI €70 COBEPILICHHOJIETHSI, O YeM COOOIIUIIN B OpTaH
OMEKHU U MOIEYNUTENbCTBA.

Kaxoe pewenue npumem opean onexu u noneuumenvcmea? Kyoa u 6 xaxom
nopsioke modxcem 0bimb 0021caAN08aHO d5mo peuterue? MooicHo nu pewums 3mom
80NPOC, MUHYSL Op2aH ONEeKU U noneyumenscmea?

3agaua 3. Ilerp MBanoB, 25 1ner, mpOXUBAKOIMIMN OTACIBHO OT POAUTEIIEH,
HaxXOJAIIUXCS B TPYIOCTIOCOOHOM BO3pacTe, 3HAYUTEIBHYIO YacTh CBOETO
3apaboTKa TpaTWJI Ha CHUPTHBIC HAMMMTKH, TOCIE YEro MPUXOIUT K POIUTEISIM
3aHMMAaTh JICHBI'Y HA TTUTAHUE.

Pogutenu, »xenas NWIIATH ChIHA BO3MOXKHOCTH TPaTUTh ACHBIM Ha CIUPTHOE,
oOpaTuiiMch B CyJ C MPOChOOH 00 OrpaHUYEHUU €ro JICECIIOCOOHOCTH B YaCTH
pacniopsbkeHus 3apaboTkoM. OHM MPOCHIIM HA3HAYUTH OTIIA TIOTICYUTENIEM ChIHA U
YIOJHOMOYHUTD €r0 Ha MOJTYyYEHUE 3apIUIaThl ChIHA.

Bnpase nu cyo naznauume noneuumenvcmeo Hao Heamoswim? Kaxoe pewenue
ooJicen ebiHecmu cy0?

3amauya 4. Enene Ky3pmuHol 17-TH 1€T opraHOM MECTHOTO CaMOYIIPABJICHUS B
cooTBeTcTBUH C II. 2 cT. 13 CemeliHoro kojekca P® Obuio pa3penieHo BCTYIUTh B
Opak 1o noctwxkenuss ewo 18 mer. K cBampbe poautenu mnogapuwid e
OJIHOKOMHATHYIO KBAPTUPY, KOTOPYIO MOJIO/IbIE PELIMIN CAaTh BHAEM M MOJIYyYaTh
3a HEE€ COOTBETCTBYKOINYIO IUIaTy. B perucrpanmoHHon nanare JIeHe oTkaszanu B
perucTpaly 3aKJIIOUEHHOTO €10 JIOTOBOpa HaliMa KBapTUpbl U MOTpeOOBaIU
MPEIOCTABIICHUSI MIMCbMEHHOTO COTJIACHS POAUTENICH Ha cjady KBApTHPHI B HAEM,
MOCKOJIbKY B  COOTBETCTBMM €O CT. 26 [I'paxganckoro kojekca P®
HECOBEPIICHHOJIETHHE B Bo3pacTe oT 14 mo 18 sner mo oOmiemMy mpaBHily MOTYT
COBEpIIaTh CHEIKH TOJBKO C COTJIacusl pOJUTENCH, YCHIHOBUTEIEH WU
norneuntens. JleHe Takoe TpeOOBaHME PETUCTPAIIMOHHOW MallaThl IMOKa3aJI0Ch
HEOOOCHOBAHHBIM.

Oyenume pewernue pecucmpayuonnou naiamsi. O60OCHOBAHO iU OHO?

H.A. Pa3Beliknna

22
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3apauya 5. Ilpu nposepke paesrenbHocTu OOO «YckopeHue» paOOTHUKaAMU
HAJIOTOBOM CIIyObl ObUIO YCTAHOBJIEHO, YTO OHO MPOJANI0 HA TOPOJCKOM DPBIHKE
HECKOJIbKO TOHH apOy30B W JbIHb, B TO BpeMs KaK COIJIACHO YCTaBy OCHOBHOM
uenbio aestenbHocTd OO0 ObLIO MPOU3BOACTBO CTPOUTEIHHO-MOHTAXKHBIX PadOT
0 3aKa3aM I'pa)kaH U OpraHu3aIui.

B cBsi31 ¢ TeM, 4TO TOProBII OBOLIAMU KaK BUJI I€SITEIILHOCTU HE OblIa yKa3aHa B
ycraBe OOQO, HanoroBas MHCIEKIUS o0OpaTUiIach B apOUTPaXKHBIA CyJ C UCKOM O
MPU3HAHUU CIIEJIOK IO Tpojaxke apOy30B W NbIHb HEIEHCTBUTEIHLHBIMH U O
B3pIcKaHUM ¢ OO0 B 10X0/1 TOCYyIapCTBA CYyMM, MOJIYYEHHBIX O 3TUM CJHICJIKaM.

B 3acenanum apOutpaxkHoro cyna npencraButenaeM OOQO ObulO 3asBIEHO, UTO
apOy3bl ¥ AbIHM ObUIM NMPUOOpPETEHBI paHee BMecTe ¢ HeooxoaumbiM aisi OO0
HKCKABaTOPOM, IMPOAABEL] KOTOPOro ObLI COTJIACEH MPOAATh JKCKABATOP TOJBKO
COBMECTHO C HMMEKOMIMMHUCS y HEro oBomamu. lIoCcKoiabKy OBOIIM B TakoM
KojuuecTBe ObutH He HYkHBI OOQO, 0HO pEnInIo UX NMPOAATh HA PHIHKE.

Kaxum obpazom onpedensemcs ob6vem npagocnocobHocmu 10puoudeckozo auya?
Kaxue coenxu enpase cosepuiams ropuouueckoe auyo? Mozym au 6blmes RPU3HAHLL
HeOoelcmeumelbHbIMU COeNKU, He COOMBEMCmayujue e2o ycmagy?

3amaya 6. I'ocynmapcrBeHHoe mpennpusitie «benbCKUil CTaHKOCTPOWUTEIbHBIN
3aBO/» U3TOTOBIISLIO OT/EJIBHBIC Y3JIbI CTAHKOB, KOTOPhIE OHO OTIPY’KaJl0 CBOEMY
TOJIOBHOMY MPEINPUATHIO, a TAKXKE KPEMEeXKHbIE JeTaau, KOTOPhIC MOCTABJISIO
JPYTUM TPEANPUATUSIM W OpraHu3alusM [0 JOroBopaM, 3aKJIIOYEHHBIM
CTAHKO3aBOJOM C OHTUMH mpeanpuatusmu. OaumH w3 nokynarened — 3AO0
«PeMcTpoit» B TeueHHE Mecslla HE OIUIauuBajl IMOCTaBJICHHYIO CTaHKO3aBOJIOM
MPOAYKIIMIO, B CBSI3M C YE€M CTAHKO3aBOJ OOpaTwics B apOUTPaKHBIA Cya C
HCKOBBIM 3asiBJICHHEM O B3bICKaHUU ¢ 3A0 CTOMMOCTH MOCTaBJICHHON MPOIYKIIUU
u Heyctovku. K HCKOBOMY 3asBICHUIO OBUT TPHIIOKEH 3K3EMIUIAP JOrOBOpa
MOCTaBKH, 3akito4eHHbI ¢ 3AO «PemcTpoii». OT UMEHHU CTaHKO3aBOJa JOTOBOP
OBLIT TIOJINMKUCAH TUPEKTOPOM 3aBOIa, ICUCTBYIOIINM, KaK ObLJIO YKa3aHO B TEKCTE
JIOTOBOpA, Ha ocHOBaHuHu [lonmoxkenus o 3aBojge. Cya moTpedoBai 3T JOKYMEHTHI.
N3 VYcraBa cinenoBaio, 4To 3aBOA — OJHO W3 CTPYKTYPHBIX IOJpa3ACiICHUAN
rOCyJJapCTBEHHOTO Ka3eHHOro mnpeanpusatus «KOMIUIEKT» HU HE HUMEET HHU
YTBEPKIECHHOM JJIsI HETO CMEThI, HU CaMOCTOSITEJILHOTO OajaHca, B CBSI3M C 4YeM
apOUTpaXHBIM  CyJ  mOpuIIe]l K BbiBOAy O ToMm, uTo  «benbckuit
CTAHKOCTPOUTENbHBIA 3aBOJI» HE SBJISETCA IOPUIWYECKUM JIUIIOM, U BBIHEC
onpeJiesIeHHE O MPEKPaICHUH TPOU3BOCTBA IO JACIY.

PykoBo/CTBO 3aBOjia moJjiarajgo, 4To OMpPEACNICHUE apOUTPaKHOTO Cyla SBIISIETCS
HEO0OOCHOBAHHBIM, IMOCKOJIBKY TTPaBO 3aBOjia TPEOOBATH OIIATHI CBOEH MPOIYKIIUU
OKa3aJioch 06€3 MPaBOBOM 3AIUTHI.

Aensiemes u onpedenenue apoumpas)crho2o cyoa obocrnosannvim? Hmeromes au
OCHOBaHUS OJ15 €20 00HCaAN08aAHUA?

3apaua 7. Wucnekmus denepanbHOW HAIOTOBOM ChoykKObl 1o OKTSIOphCKOMY
paiiony rtopoma Boponexa oOpaTunach B apOWTpPaXXHBIM CyJ C HCKOM O
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mukBugan OO0 «Curmay, Tak Kak OTBETYUKOM HE C(POPMHUPOBAH 3asBICHHBIN
YCTaBHBIM KamuTall, HE OTKPBIT PACUETHBIN CYET B OaHKe, HE MPEAOCTaBICEHO HU
OJIHOTO OTYeTa O PMHAHCOBO-XO3AMCTBEHHOU JEATEILHOCTH.

ApoOutpaxusbiii cyq B ucke MOHC oTkazan co CChUIKOW Ha TO, YTO HE UMEETCS
3aKOHOAATENbHBIX aKTOB, MPEAYCMATPUBAIOIINX JUKBUAALMIO IOPUIAYECKUX JIULL
[0 OCHOBaHMSM, HW3JIOKEHHbIM B MCKOBOM 3asBlIeHMM. Jleno mnepeaaHo B
aneJUISIMUOHHYIO0 HHCTaHIHUIO.

Kaxoevl ocnosanus nuxkeudayuu ropuduyeckozo auya? Kakue nopmvi napyuiensl
no ycnosusam saoauu? Kaxoe pewenue gvinecem cyo?

3apanme 8. Onpenenure, SBIAIOTCS JIM CAEIKAMH CIEAYIOIINE TEHCTBHUS.

1) MycuH BblIQT JIOBEPEHHOCTh HA MPAaBO BOXKJIEHUS CBOEr0 aBTOMOOWIISA
HpemoBy.

2) Cama BoskoB mosie3 Ha J€peBO W MOpPBaJl LIEPCTIHOM CBUTEP, B3ATHIA UM BO
BPEMEHHOE MOJIb30BAHHUE Y CBOEU CECTPBI.

3) axteps! ycTpousiu 3a0acTOBKY C Tp€OOBaHUEM MOBBICUTH 3apILIaTYy.

4) UneB Hamien Ha IUBSDKE B CAHATOPUM CEPBIY C U3YMPYJIOM U HE BEPHYI €€
3aKOHHOM BJIaJIECIIULIE.

5) IletpoB nmonpocun XpamoBa XpaHUTh B TEYEHUE MeEcsIa B capae 0€3BO3ME3THO
TPH MEIIKa KapTOIIKH, COOpaHHBIE UM Ha CBOEM OTOpPOJE.

6) Smeukun nomnpocun JleBuHa 3a BO3HArpakJAeHUE XPaHUTh JOMa IMHUCTOJIET
Makapoga.

3amaya 9. Bonkos B3su1 B3aiimel aeHer y Hukanaposa. [Ipu sTom npucyrctBoBanu
nBa cuzetens. B oOycnoBneHHbI cpok BonkoB neHpru He BepHyd. Ha cyne
BonkoB 3asiBuII, 4TO IEHBIU HE Opat.

Moowcno au ¢ nomowvio 08yx ceudemereil 0okazamo, umo Boixoe 63s1 Oenee y
Huxanoposa?

3amanue 10. Kakue 13 HUKENEPEUMCICHHBIX CIEJIOK 3aKJIIOYAlOTCS B YCTHOWU
dbopme, kakue - B TUCbMEHHOM, a KaKhe — B HOTapUaIbHOM?

1) uHOMBHAYyanbHBIA NpeanpUHUMAaTENb PomMaHOB Ha onTOBOM 0a3e omiIaTuil
cTOUMOCTh 20 SIIMKOB Ta3MpPOBAHHBIX HAMUTKOB, MOTPY3WJI UX B aBTOQYProH U
yexar;

2) IlaBnoB, Wmesi AOBEPEHHOCTh Ha YIPABICHUE TPAHCIOPTHBIM CPEACTBOM,
nepeI0BEpUII IPABO YIIPABICHUSI CBOEMY CHIHY;

3) nacnennuku KOpbeBa, CbIH U J04b, B TEUEHUE IIECTU MECSIIEB HE BBIPAZUIU
BOJIIO MPUHSThH HACIIEACTBO;

4) T10TeJIOB MOMPOCHI KOJIJICTY IO IIEXY MOJIYYHTh 32 HEro 3apad0THYIO IJIATy;

5) 1mo YyClOBUSIM TNHCBMEHHOTO JIOTOBOpa TOCTaBKH, WHAWUBUIYATbHBIN
npeanpuHuMaresib KpeHaenbKkoB exeHe1eIbHO Mo/1aBa 3asBKy Ha HEOOXOIUMbIN
TOBap 10 TenedoHy, YCTHO;

6) IleckoB 3akirOUYMI JOTOBOP KYIUIU-MPOAAXKH JIBYXKOMHATHOM KBAapTHUPHI C
OCHHKUHBIM;

H.A. Pa3Beliknna
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7) BunkuH B3sUICS OIITYKaTYpUTh CTEHBI M MOKJIEUTh 000 B kBapTupe JloxkkuHa,
32 YTO MOJIY4HI 3a0aTOK.

PCKOMCHI{yeMble HCTOYHHKMH.

1. KOMMEHTAPUM K TPAXJIAHCKOMY KOJIEKCY POCCHUNCKOM
OEJIEPALIMNA. YACTD TIEPBAS. [lon penakiueit npodeccopa T.E. AGoBoii u
npodeccopa  A.FO.  Kabankmna.  Dnektponnsiii  pecypc. —  URL:
http://vuzlib.org/beta3/html/1/9621/9622/

2. KommenTapuit k ['paxxmanckomy kojaekcy P®. Yactes nmepras / [log pex. A.IL
Cepreesa. M., 2010. (tekct uz CIIC "I'TAPAHT"). Dnexrponnsiit pecypc. — URL:
http://forum.yurclub.ru/index.php?app=downloads&showfile=3494

3. I'paxxnmanckoe mpaBo. B 2-x wactax. Y. 1 / OrB pea. Mozonun B.II. M.:
KOpucts, 2005. - 719 crp. OnekrtponHsii  pecypc. —  URL:
http://www.juristlib.ru/book_4123.htmi

IIpakTnueckoe 3ansaTue Ne 14.
Tema: «OCHOBBI HACJIEACTBEHHOI'0 MIPABa).
Ha mpaktrueckoM 3aHSITHH HEOOX0AMMO HMMETh ['paxmaHckuil komexc PD

gacTh Il or 26.11.2001 Ne 146-®3 (pen. ot 28.12.2013). CxauaTh MOXKHO 3/1ECh: 25
http://base.consultant.ru/cons/cgi/online.cgi?req=doc:base=L AW:n=130765

Bomnpocs! ajis1 00cyx1eHNs:

1) KakoBbl OCHOBaHHUs HacieA0BaHUsA?

2) KTto MoeT ObITh HacIeTHUKOM?

3) KakoB nops10K Hacie10BaHus 110 3aKOHY?

4) KakoB nopsiiok Haciie10BaHus 1O 3aBEIIAHUIO?

5) MO’KHO ¥ IUIITUTH HacJIencTBa?

6) YTo HYXHO cjenaTh, YTOObI NPUHATH HACIEICTBO?

7) UYTo Takoe 0TKa3 OT HACJIE/ICTBA U KAKOBBI €0 MOCIEACTBUSA?
8) Yo nenarb, €ciau CpOK MPUHATHS HACIEACTBA IPOITYLIEH?

Pemure 3apaun. Pemenue 3a1a4 JODKHO ObITh OCHOBAHO HAa TEOPETHUUYECKUX

MTOJIOKEHUSIX HACJIEACTBEHHOIO IpPaBa M COMPOBOXKAATHCS CCHUIKOM HA MYHKT,
ctatbio [ K PO.

3amaua 1. [Tocne cmeptu KomanoBa y HEro octaiauch CblH AJIEKCaHAp, ChIH
Muxaun, cynpyra u 3amyxHss noyb Anus. Yepe3 3 Mecsna mnocie cMEPTH OTIA
JI04b AJUsl poJiniia IeBOUYEK-OJM3HEIIOB, HO caMa IMOCe TSDKEIbIX POJIOB yMepJa.

Onpedenume ouepednocms HacleOHukos Kowanosa u ux donu 6 nacieocmae.

H.A. Pa3Beliknna
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3anaua 2. [locne cmeptu KpyrimoBa ero HacjaeaHHKH MO 3aKOHY OTKa3ajiCh
NPUHATH HACIEACTBO, HE yKa3aB, B IOJb3y KOTO CAENaH OTKa3. 3aBellaHus
KpyrioB He ocTaBwmi.

Ymo 6yoem c nacreocmeom Kpyanosa?

3agaua 3. CwmopoauHoBa cocrosiiia B Opake. Ee Myx  Obll
BBICOKOOIIJIAYMBAEMBIM T'OCYJAAPCTBEHHBIM CilyKamuM. CMOPOJIMHOBA B NEPHOJ
Opaka He pabOorana, Bela JOMalllHEE XO35UCTBO, BocmuThiBasia nereid. [locrne
CMEPTH MYXa BBIICHUJIOCH, YTO OH OCTaBUJI BCE CBOE UMYILECTBO IO 3aBEILIAHUIO B
II0JIb3Y CBOEH 3HAKOMOW XUTPOBOW, HE YIIOMSIHYB TaM KECHY.

Ecmo n1u y Cmopoounosoii npasa na donro 8 nacreocmee?

3amauya 4. BepHyBIIKMCH JIOMON TOCJE JUIMTEIBHON paOOThl HA CTAHIIMU
«Kpusoit mbic» Ha CeBepHOM mostoce, KanuH y3Hal, 4To ceMb MECSIIEB Ha3ajl B
nepeBuu Kynmuku KupoBckoil obmactu ymepna ero mpecrapenasi Matb. CecTpa
Kanuna, He cooOmmB emy 00 3TOM, MecCAll Ha3aj MOJyYHJIa CBUJIETEIHCTBO O
IpaBe HACIEIOBaHUS BCEro HMMYIIECTBA, OCTABIIETOCS IOCIE€ CMEPTH MAaTepH,
BKJIFOYAsl JIOM U y4aCTOK 3€MJIU.

Moowcem nu umo-nubyob npeonpunsme Kanuwn 0 noayuenus ceoeil 001U 8
Hacneocmee?

3amaya 5. B suBape 2008 roma MyX u JkeHa DbBOp3€HKOBBI IOIaIu
aBTOKaTacTpody. My CKOHYaJICSI Ha MECTe, a KeHa — Ha CJICAYIOIINE CyTKH B
OonpHMIIE. Y HUX OCTAUCH CHIH, 104b, MaTh U cecTpa bop3eHkoBa, MaTh U OTYHM
bop3eHKkoBOM.

Onpedenume ouepeoOHOCmsb HACIEOHUKO8

3apaua 6. B tenenepenauy «Bompockl HacieaCcTBay OOpaTHIICSA CIYIIATENb:
IIOCJIE CCOPBI C KEHOW s MOIIE] K HOTApUYCY M COCTABUJI 3aBELIAHUE B IOJIb3Y
ChIHa OT mepBoro Opaka. EMy ke s u oTnan 3aBemanue. Temepb MbI C KEHOU
IIOMHUPWINCH, U I XOUy IIE€pEIesaTh 3aBEIIaHNe WM aHHYJIMPOBATh €ro. Bo3MOXXHO
7 310? W KaK MHE 3TO CAENaTh, €CJIM 3aBEIIAHUE — Y ChIHA.

Havime caywamento keanuguyuposanHulil cogem.

3apaua 7. Myx u xena ['apOy30Bel AHapeit u MlHHa B COBMECTHOM Opake
HOXWUIW O00Ilee MMYIIECTBO, cocTosiee u3 a/M crouMocteio 200 T.p., nayu
ctouMocTbio 500 T.p., 3-KOMHATHOM KBapTUPBl CTOUMOCTHIO 2300 T.p. u
neHexHoro Bkianga B 6anke 100 1.p. YV >keHbl OT Mpenblayliero opaka ectb J04b
Hactsa 12 ner. kpome Toro, y I'apOy30BbIX €CTh COBMECTHbIE JeTH - chiH IleTp 9
aet u goub Bera 7 mer. B xBaptupe 'apOy3oBsix ¢ 06.02.2005 r. mpokuBan ux
oOmuit 3HakoMbii wHBanuA Irpymmsl Kuptommu 3. Kpome toro, ['apOysos
AHJZIpell B TEUEHUE MOCIEIHUX 5 JIET peryasipHO MOMOTall CBOEH MaTepu 62-X JET,
JIMIIEHHOW B OTHOLIEHUHU HEro POJMTENBCKUX MPaB, U HE BOCCTAHOBJIICHHON B HUX.
1.12.2005 r,. BO3BpaIiasch BE4EpOM JOMOMW, CYNpYrd IOMajd B aBapuio U oba
noTUOH.
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Kaxum oonowcen 6vimo 6 smom ciyuae nopsaook naciredosanusn? Kmo 6yoem
npussam K Haciedcmay ymepuiux cynpyeos? Byoem nu mams I apbyzosa umems
npaso Ha nonyyeHue Hacreocmea? byoem au Kuprowun 3. umemsv npaso Ha
Hacneocmeo?

3anaua 8. ['paxnanun KaneiBanoB Tuxon ®egopoBuY MpoXUBajl B CBOEM
nome B . CocHOBBINM co cBouM BHYKOM TurpoBbiM. ['paxxnanun KanbiBanoB ymep
07.11.2003 r., mocie 4Yero ero BHYK CTajd coiepkaTh ero oM. OruauyuBain
KOMMYHaJIbHBIE YCIYTH, TUIATHII 32 apeHy 3€MEIbHOr0 Yy4YacTKa, JAenall TeKyInn
PEMOHT 3a cBoM cyeT. Yepe3 rox TUrpoB pemmil yexaTb M3 MOCEJIKAa W PEIIHII
npoaath oM. OH Hales MoKymnaTeaeii, U OH| BMecTe ¢ THUTPOBBIM OOpaTHUIIUCH B
PErUCTPALMOHHYIO ManaTy 3a odopmieHHeM aoroBopa. OJHaKO MM OTKa3ald B
perucTpanuu 10roBopa, COCIABIINCh HAa TO, YTO IOM HE MPHUHAICKUAT Turposy. B
Hayane 2004 roga nOaHHBIA JOM Ha OCHOBAaHMM CBUIETEIBCTBA O IIpaBE Ha
HacsencTBo Obu1 epeodopmiieH Ha umsi KansiBanoBa Cemena denoposuua (bparta
Tuxona ®egopoBuya).

Kmo oonoicen sensamocsa nacneonuxom ooma, novemy?

3amauva 9. I'paxxnanun KupoB npoxkuBan ¢ cynpyroil u ¢ npouepbto. [pyrux
poacTBeHHUKOB y HUX He Ob10. 08.10. 2006 r. I'paxknanun KupoB u ero cymnpyra
nonaju B aBTOMOOUJIbHYIO aBapuIo, mocie 4ero ymepiau B 0onsHune 15.10.2006 r.
Jloub monpocuiia HoTapuyca BbIIaTh €l CBUJIETEILCTBO O MPABE HA HACIEACTBO, HE
JO’KHUJIaACh OKOHYAHMSI 6 MecAIEeB, MMOCKOJBbKY OHA XOUET yexaThb M3 ropoja Kak
MOHO ObIcTpee. HoTapuyc oTka3ain B BblIauu CBUETENBCTBA.

IIpasomepen nu omkasz Homapuyca?

3agaua 10. M.A. IlomoB, HaxOJWBIICHCA HAa H3JICUEHHH B OOJILHHUIIE,
oOpaTwicst K JAeKYPHOMY Bpady ¢ MPOChOOW 3aBEpPHUTh 3aBEIlaHUE CIEAYIOIIETO
COJlep KaHMs: KBapTUpa TMepenaBaiach JA04YepH, OOSI3aHHOCTH IO KPEAUTHOMY
noropopy, 3akimtou€éHHoMy ¢ AKDB  «3BeHuropon», mNepegaBaluCh — ChIHY,
MPOKUBAIOIIETO B JOME, KYIUICHHOMY Ha MOJYYEHHbIE MO JAHHOMY KPEIUTHOMY
JIOTOBOPY cpeacTBa. Bc€ mMymiecTBO, BKIOYas JIEHEXKHBIE CPENICTBA, KOTOPbHIC
OyIyT MOJy4YeHbI TIOCNIe 3aBEPEHUs 3aBellaHus, nepenaéres cynpyre. JexypHbit
Bpay, MPOYUTAB 3aBEIlaHUE, OTKA3aJCsl €ro yJAOCTOBEPHUTh, COCIABIIUCH Ha
HECOOTBETCTBHUE €r0 TEKCTA 3aKOHY.

atime npasosyio oyenky OaHHOU cumyayuu.

PexoMeHyeMble HCTOYHHKH.

1. HacnencrBennoe npaBo. / OTB. pen. Spomenko K.b. bynaesckuit B.A. u np.
M.: Bourepc Kmysep, 2005. - 448 ctp. DOnekrponnsiii pecypc. — URL:
http://www.juristlib.ru/book _4264.html

2. KommenTapuii k ['paxnanckomy komekcy P®. Yacte 3. Ilox oOmieit
pemakiuen  JIOKTOpa mopuanyeckux Hayk, mpodeccopa A.Il.Cepreesa.
DJIEeKTPOHHBIN pecypc. URL:
http://forum.yurclub.ru/index.php?app= downloads&showflle 215
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IIpakTnueckoe 3ansaTue Ne 15.
Tema: «OCHOBBI TPY10BOTI'0 MPaBa).

1. O3HaKOMBTECH C KOHCEKTOM JIEKIIAU &.

2. ChopmynupyiiTe BOMPOCHI MO TeMe JIEKIHH (B CIIy4ae, €Clid €CTh HESICHOCTH
WIH [IOJIOXKEHHUS, TPEOYIOIINE AOMOJHUTENBHBIX Pa3bsCHEHU).

Ha IMPaKTHYCCKOM  3aHATHH HCO6XO,ZII/IMO HNMCTb pr,HOBOfI KOJICKC
Poccuiickoit ®@enepanun” ot 30.12.2001 N 197-®3 (pen. ot 02.04.2014) B
IICYaTHOM NnIIn QJICKTPOHHOM BHU/C. CKa‘{aTB MOXHO 34CCh.
http://base.consultant.ru/cons/cgi/online.cgi?req=doc;base=LAW;n=161349

Pemure 3a1a4u, OCHOBBIBAasI CBOM OTBET HA MOJ0KeHUAX TpPyaoBoro koaexkca
PO.

1. Cnecapr 3WJla Mupckuit 4 mapta nojaan 3asiBjieHHE 00 YBOJIBHEHHUH 10
cooctBeHHOMy >kenmanuto ¢ 10 wmapra. Xora 10 wmapra mnpukaz o0
YBOJIBHEHUM U3JlaH He ObL1, Mupckuit 11 mapTa He Bbimien Ha padoty. 12
MapTa OH OblI yBoJIeH agMuHuctpanueit mo n. 6 ct. 81 TK P® 3a npory.
Cuuras npukas 00 yBOJIbHEHUH HE3aKOHHBIM, MUpPCKU 00paTuiica B CyJ C
UCKOM 00 M3MEeHEHUH (HOPMYITUPOBKU NMPUUYUHBI YBOJIbHEHUs ¢ 1. 6 cT. §1
Ha CcT. 80 M0 COOCTBEHHOMY KEJIAHHIO.

Kakoe pewenue oonoicen svinecmu cyo?

2. byxranrepy [HHUHNuepmera CuMmkuHOW 3a omo3gaHue Ha paboty 0e3
YBOXUTENbHBIX MPUYUH 1 anpenst Obu1 0OBSABIEH BHITOBOP. 28 aBrycra TOro
€ roJla OHAa BHOBb Olo3jajia Ha paboTy Ha 15 MHHYT. AIMUHUCTpaLus
MHCTUTYTa S5 CeHTA0ps u3jana mnpuka3z o0 yBosibHEeHHMM CHMKHHOM 3a
HEOJHOKPATHOE HApylIeHHe TPYIOBOM JucUUILIMHBL. CHUMKHUHA, He
COrJIaCUBUIUCH C MPHUKA30M, 00paTuiach B Cyl ¢ UCKOM O BOCCTAaHOBJIECHUU
Ha paboTe

Kakoe pewenue oonicen svinecmu cyo?

3. B ropumnueckyro KOHCYNbTAIMIO OOpaTWiIach TPYIIA JIMIl, YBOJEHHBIX C
paboThl TO pa3nmuyHbIM OcCHOBaHusAM: 1) Pamuomontaxkuuk byrpos,
OTCYTCTByIOIMK Ha pabore Oonee 2-x wyacoB; 2) Bomurtens Koctpos,
YBOJICHHBIN 3a MOBTOPHOE HAPYIICHHWE TPYIOBON MWCIMILUIMHBI B TEUCHUE
roga; 3) Onektpuk KapnoB, pacnuparomuii CHUPTHBIE HANUTKU B
oOeIeHHBIM TIepephIB. YKa3aHHBIC JUIA TPOCUIN PA3bsICHUTH 3aKOHHOCTH
CBOETO YBOJIbHEHHUSI.

latime neob6x00umyro KOHCYIbMAYUIO.

H.A. Pa3Beliknna
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JlupexTop 3aBo/a YBOIMI paOOTHHKA, TPY3UHA TIO HAITMOHAILHOCTH, OPOCUB
emy npu cBuaetensx (pasy: «Kak Obl Thl He paboTal, YEPHBIM Y MEHS HE
MecTo». PaboTHUK OB YBOJIEH 32 CHUCTEMAaTUYECKOE HEBBITIOJHEHHUE CBOUX
oOsi3anHOCTeH. [lepBbIM MpaBOHapylIeHMEM OBLIO OIMO3/IaHHe Ha pPadboTy
12.07.1999, 3a kotopoe pabOTHUKY OBLT OOBSBICH BBHITOBOP. BTOphiM
HapylieHue ObUIO OCTaBJIEHWE CBOEro paboyero Mecrta Ha JBa yaca
17.10.2000, 3a koTOpoe paOOTHUK OBLT YBOJICH. PaOOTHUK O UCK B CY/I,
TpeOysT BOCCTAaHOBHUTH €r0 Ha paboTe, OIMIATUTh TMEPHOJ BBIHYKICHHOTO
IIPOryJia U B3bICKATh C padOTOAATENS] KOMIIEHCAUIO MOPAJIBHOTI'O BPE/a.

Kakoe pewenue donoicen svinecmu cyo?

5.

Hupextop OOO CrpolikapTenps n3ail IpUKa3 O MPOBEJACHUH CBEPXYPOUHBIX
pabor 28.03.2001. PaGoumit nenp ObLT mOpojjieH Ha 3 yaca. Tpoe
pabOTHUKOB OTKa3aJIMCh BBIUTU Ha paboTy cBepXypouHo. [lepBas — Tak kak
OHa JIOJDKHA yXaXHMBaTh 32 OOJIbHOM MaTepbio; BTopoii — Tak Kak 3a mecsi
JUPEKTOp B TPETHHM pa3 U3JaeT Takoll mnpuka3; TpeTbs — Tak Kak OHa
OepemeHHa. Bece paboTHHKM OBLIM YBOJIEHBI 32 IPOTYJ U BCE 0OpaTHIINCh B
CYJ C MPOCh0OIl BOCCTAHOBUTH UX HA PaldOTYy.

Kaxoe pewenue oonoxcen evinecmu cyo?

6.

AHJpeeBa, MEHEIDKEP 3aBOJa, yeXalla 3a IPaHMIly B KOMAaHIUPOBKY C
12.09.2000 mo 12.08.2001. Ha ee mecto 13.09.2000 Ob11 npunat [{uHoB, C
KOTOPBIM OBUT 3aKJII0YEH CPOUYHBIM TPYJOBOM JOTOBOP HA CPOK 6 MECSIEB.
[Io Bo3Bpamenuto AHjpeeBodl [[uHOB yBonbHSETCA C (POPMYIUPOBKOM
«BCJICICTBHE HCTEYECHMSI CPOKa CPOYHOIO TPYAOBOrO IOroBopay». JMHOB
o0paTuics B IOPUAMYECKYIO KOHCYJIBTALUIO C IPOCHOON Pa3bsCHUTH €My
IIOJIO’KEHHMSI 3aKOHa.

Jatime neob6x00umyo KOHCYIbMAYUTO.

7.

PemenueM amMuHuCTpaluui W TOpo(COIO3HOTO KOMHUTETAa B IpaBUiia
BHYTpeHHETo TpyaoBoro pacrnopsigka OOO «3amagHbiii MoCT»  OBLIO
BKJIFOYEHO YCJIOBHE, COINIACHO KOTOpPOMY Hapsiay ¢ JpPYrMMU Mepamu
B3BICKAHUS 3a HapYILICHUE TPYJIOBOM NUCLUMIUIMHBI aIMUHUCTpALUS BIIPaBE
NPUMEHUTh JIEHEeXKHBIM IITpad K JUIaM, BUHOBHBIM B H3TOTOBJICHUHU
OpaKOBaHHOW MPOAYKIIMH.

3axkonHO U YKA3AHHOE NON0JCEHUEe 6 NpPABUNAX BHYMPEHHEe20 MpPY008020
pacnopsoxa?

8.

Cronsipy IlerpoBy ObUT OOBSIBIICH BBITOBOP 32 HEOJHOKPATHOE HApYIICHUE
TPYIOBOM mucHUIIMHBL. [locmemquuii mpOCTYmoOK ero ObLT CBSI3aH C
orno3aaHueM Ha paboty Ha 20 mMuHyT. B cBOEéM 00OBsiCHEHHH, a 3aTE€M U B
xanobe B Komuccuto mo tpymoBeiM cropam [lerpoB ykaszan, yto mpu
HAJIOKEHWU HA HETO AUCIIUIUIMHAPHOTO B3BICKAHUS HE ObUIO MPUHSATO BO
BHUMAaHHE TO OOCTOSITENIbCTBO, YTO JIBa MPEABIAYIIUX B3BICKAHUS

H.A. Pa3Beliknna

29



[TpaBo/IIpaBoBeneHue

NpUMEHSUTUCh Oosiee roma Tomy Hazazn. [loatomy ero, IletpoBa, Hemb3s
CUUTATh HEOJHOKPATHO HAPYIITUBIIINM TUCITUTUIAHY.
ObocHnosanbl 1u 0080061 [lemposa? Kakoe pewenue donsxcna npunsame KTC?

9. Texnuxku AO «MockBuu» BopoOréBa u JIluauna 7 aBrycra BMecTe YIUIU C

pabotbel Ha 30 MuHYT panbiie. VX oTcyrcTBHE ObUIO 3aMe€u€HO, U Ha
CIICAYIOIINI JIeHh OT HUX MOTpeOoBaau o0bsicHeHus. BopoOnéBa u Jlununa,
HE oTpuuas (pakTa caMOBOJIBHOIO yXOJa C paOOThl, MOSICHWIN, YTO B TOT
JIeHb COOMpANNCh MOMACTh B MPAYCUHYIO 10 €€ 3aKPBITUS AJS MOTYYCHHS
paHee claHHOTO B cTUPKY Oenbs. [Ipukasom agmunuctpanuu BopoOrEBoit
OBbLII OOBSABIIEH BBITOBOD, a JInAMHON — 3aMeyaHue.
Bopo6néBa Paboraer B AO «MockBuu» 3 rofa U 3a 3TOT MEPHOJ YEThIpE
pasa mojJBeprajiach ITUCHUIUIMHAPHBIM B3bICKaHMM. JlunnHa paboTaer Ha
JAHHOM MpPEANpUsATHH § JET U HU pa3y 10 ITOro ciayyas HE Hapyuaia
TPYAOBYIO JUCIUIUIMHY.

IIpasomepnbl u Oelicmeus aomunucmpayuu?

10.byxrantep Ky3neuoBa omoznana Ha pabotry Ha 1 yac. Ilo mokmagHo#
3aluCKe TJaBHOTO Oyxrairepa SmiapoBoil NpUKa30oM aJIMUHUCTPAIUU
Ky3HenoBoit Obul  0OBSABIEH  CTPOrMM  BBITOBOP C  IOCIEAHUM
npeaynpexaennem. Kysnenona obxanoBaina B KTC npukaz o HaloKeHUH
Ha He€ TaKoro B3bICKaHUs. B 3asBiIeHuM OHA, B YaCTHOCTH, yKa3aja, 4To /10
HaJIO)KEHUSI B3BICKAHUSI €10 HE OBLIO COBEPILIEHO HU OAHOTO mpoctymnka. K
TOMY K€ B MEPEYHE AUCHUIUIMHAPHBIX B3BICKAaHUU, MpPeaycMOTpeHHbIX TK
P®, Takoro B3pICKaHUs HE TPETYCMOTPEHO.

Kakue mepvr oucyunnunaproco e3vickanus npedycmompenvt TK P®? Kakoe

peuienue 00NHCHA 8bIHECU KOMUCCUSL O MPYOO8bIM CHOPAM?

11.Cnecaps 3aBoaa «Crnerncranok» Cumopos 20 aBrycra He BbIIIEN Ha paboTy.
UYepes Heneno MpUKa3oM aJIMUHUCTPALMU €My ObLI OOBSBIIEH BBITOBOP.
Cunopos, CIycTsi TP JHS [1OCJI€ HAIOXKEHHS! TUCHUIUIMHAPHOTO B3bICKaHUS,
oOpaTwiicsi B KOMHUCCHUIO TIO TPYAOBBIM CIIOpaM C TPOCHOONl OTMEHHTH
naHHbl mpuka3. K cBoeMy 3asBICHHIO OH MPWIOKWI TelerpaMmy H3
r.JImutpoBa 0 TspKENIOM 3a00JI€BaHMM €TO MaTEpPH W TMOSICHWI, YTO €3UI
HaBecTUTH e€. CHIOPOB yKa3all Takke, YTO aJMUHHUCTpAIs He 3aTpedoBana
y HEro OOBSICHEHU O MPUYMHE OTCYTCTBUS Ha padbore 20 aBrycra.

Kaxoe pewenue oonxxcna npunams komuccusi o mpyoosvim cnopam?

12.9nexTpuk aBToceppuca LlBeToB omo3aan Ha padoty Ha 40 munyT. Ero Buna
NOATBEpAMIACh JaHHBIM HM oObsicHeHueMm. Ha IlBeroBa Hamoxwim
JUCHUIUIMHApHOE B3bicKaHue. CmycTsi 3 Hedenw, OH CHOBa OMNO3Jall Ha
pabory Ha 30 wmuHyT. U3 HaHHBIX WM OOBSCHEHUH, AIMUHUCTPAIIHSL
BBUSICHWJIA, YTO YBAXUTEIBHBIX TMPUYUH, OOBICHSIOMIUX OIMO3/aHUE
[{BetoBa, HeT. U uepe3 2 nHs OBbLT U3AaH MPUKA3 O €ro YBOJLHEHHUH TIO0 TI. 5
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ct. 81 TK P® 3a HeogHOKpaTHOE HEHCIONHEHHE PAaOOTHHUKOM TPYAOBBIX
00s13aHHOCTEM.
IIpasomepHul 1y delicmaus aOMuHUCmpayuu?

13.Cnecapu 3aBoga ATD-2 benor, KymnoB u Tsanun omo3ganu 17 Mapra Ha
paboty. benoB — Ha 3 yaca 59 munyt, KymoB — Ha 4 yaca 2 MUHYTHI U TsIuH
— Ha 4 4aca 15 MHHYT. YCTaHOBUB HajJu4he€ BUHBI B MX JIEUCTBUSIX,
aIMUHUCTpALIMS Yepe3 HEJEI0 u3jaina npuka3 o0 YBOJIbHEHUH BCEX TPOUX
no . a 1. 6 c¢t. 81 TK P® 3a npory.

IIpasomepnbl 1u deticmeusi aOMuHUCMpayuu?

14.Crapumuit nabopant kadeapsl marematukun Promun 15 mapra omo3nan Ha
paboty Ha 2 yaca 45 munyT. 20 MapTa oH ono3jan Ha padboty Ha 3 daca 10
MUHYT, a 24 Mapta — Ha 3 yaca 50 MuHyT. Bo Bcex ciaydasx omo3aaHusi Ha
pabotry PromMuH He oOTpullal CBOEd BHUHBI B HapYUICHUSX TPYAOBOU
JVCUUTLUIAHBI.

Bnpase nu aomunucmpayus yeoaumo e2o 3a npoeyn no nn. a n. 6 cm. 81 TK

Po?

15.1 mapta baiikoB Ob11 IpUHAT Ha padoty Oyxranrepom OAO «Cucremay ¢
UCIIBITATENIbHBIM CPOKOM 3 Mecsila. 2 HWIOHS aJMUHHUCTpalus oOliecTBa
u3zana npukas o0 yBojgpHeHNU bailkoBa Kak He BBIAEPKABIIETO UCITIBITAHUS.
baiikoB BO3pakad NPOTUB YBOJBHEHHUS, MOCKOJBKY IO €ro MHEHUuIo: 1)
UCIIBITATENIbHBIA CPOK HMCTEK; 2) YBOJBHEHHE HE OBLIO COrJacoBaHO C
npodcoro3ubiM  komutetoM OAO «Cucrema»n. B  To e Bpewms,
aJIMUHUCTPALIMS YTBEPKaia, 4YTo 1) UCTbITaTeNbHBIA CPOK I Oyxranrepa
COCTaBIIsIeT 6 MECALIEB, & 3HAYUT, OH elI€ He UCTEK; 2) TpyaoBoil KoIeKc HE
IpelycCMaTpuBaeT B JAHHOM CJIy4ae COIVIACOBAHME YBOJIBHEHHS C
npo¢coro3HbM opranoM. Crop ObLT IepejaH Ha pacCMOTPEHHE KOMHCCHUU
110 TPYZIOBBIM CIIOPaM.

Moocno nu cuumamo baiikosa npuHamuiM Ha pabomy ¢ UCNbIMAMENbHbIM

cpokom? Kakoe peuienue 001#CHA bIHECMU KOMUCCUSL NO MPYOOBbIM CHOPAM?

16.I1lpukazom ['enepanpHoro mupexropa 3A0 «OXOTHHK» OyxranTep 3TOH
opranuzaiuu ['agkuHa Oblia epeBeieHa U3 OyXrajJTepur OCHOBHOTO oduca
NPEANPUATHS B IIEX ATOTO e OOIIECTBA Ha Ty K€ JOJDKHOCTh C TEM JKE
oknmagoM. Opnako ['ankuHa Ha TakOM MEPEBOJ cCOrjacus HE Jana u
OoTKazajach OT paboThl OyxraiarepoMm B Iexe. Aamunuctparus 3AO0
«OXOTHUK» CUuTala, YTO B JIAHHOM CJIydae MMEET MECTO He IepeBoi, a
nepeMeIieHre, U mo3ToMy coryacus ['ankuHoi He TpeOyeTcs. B aToit cBs3u
32 HEWCIIOJHEHHUE PACTIOPSKEHUS PYKOBOJICTBA OpraHU3AIMN OyXraiaTepy
["ankuHOM OBLT OOBSBICH BHITOBOP U €€ 0053alu MPUCTYNMUTH K paboTe B
exe.

Kmo npas 6 oannom cnope?
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31



[TpaBo/IIpaBoBeneHue

PeKOMeHI[yeMLle HCTOYHHUKM.

Anppeesa JI.A., I'ycoB K.H., Measenes O.M. He3zakoHHOE yBOJbHEHHE. — M..:
[TpocnexkT, 2009. Dnextponnsiii pecypc. — URL:

http://www.juristlib.ru/book 3519.html

Cytsarun A.B. YBoabHEHHE MO BCEM CTaThs M TUCITUIIMHAPHOE BO3/ICHCTBUE. —
M.: I'poccMenua, 2008. — 136 ctp. DnexkrponHsiid pecypc. — URL:
http://www.juristlib.ru/book 4756.html
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IIpakTH4yeckoe 3ansitue Ne 16.

Tema: «OcHOBBI TPYIOBOI0 NIPABA).

I[JISI IMOATOTOBKH K IIPAKTHYCCKOMY 3aHATHUIO IIPCAJIArarOTCA CIACAYIOIINC BOIIPOCHI.

1.
2.

[ToaBeIOMCTBEHHOCTh UHIMBUIYAIbHBIX TPYAOBBIX CIIOPOB.
BrecynebHoe yperyiupoBaHue UHANBUIYATBHBIX TPYIOBBIX CIIOPOB.
[TpoGiema peanuzanuu U pa3BUTHI MEIUAIMOHHON MOJIENIN
YpEryJIupOoBaHUs UHAUBUYAIbHBIX TPYAOBBIX CIIOPOB.

PaccmoTtpenne nHIUBUYaIbHOTO TPYAOBOTO criopa deaepaibHON
VMHCIEKIMEN Tpya.

PaccmoTpenne nHAUBHUIYaIbHBIX TPYAOBBIX CIIOPOB BHIIIECTOSAIIAM
OpraHoM.

Komuccus o TpyZ10BbIM criopam: HopsI0K 00pa3oBaHus, KOMIETEHITHS,
O0COOEHHOCTH PACCMOTPEHHUSI TPYIOBOTO CIIOPA B KOMUCCUU MO TPYIOBBIM
CIIOpaM.

Oco0EHHOCTH PaCCMOTPEHUSI MHAUBUTYAJIbHBIX TPYIOBBIX CIIOPOB B CY/I€
(MOJCYTHOCTD, CPOKH JIJ1s1 OOpaIIeHus 3a Cy/1e0HO0 3aIUTOMH,
pacrpeiesieHie OpeMeHH JI0Ka3bIBaHUSI, 0COOCHHOCTH JIOKA3aTEIbCTB).

Ha mpakthueckoM 3aHATHM HEOOXOIUMO UMETh TpynoBoi koaekc Poccuiickoit
®epneparuu” ot 30.12.2001 N 197-®03 (pen. ot 02.04.2014) B meyatHOM WU
AJIEKTPOHHOM BHUJIC. Ckauath MOYKHO 371€Ch:
http://base.consultant.ru/cons/cgi/online.cgi?reg=doc;base=L AW;n=161349

HopMaTuBHBI M BCIOMOTaTeJIbHBIIN MaTepuaJl

1.
2.
3.

['paxxnanckuii npoueccyainbHbiil kogekc PO (ct. 208, 211).

TpynoBoii konekc PO (rnasa 60).

denepanpHbii 3akoH 0T 27 urong 2010 1. Ne 193-D3 «O06 anpTepHATUBHOM
IPOLEypE YPEryJIUPOBaHUs CHOPOB C Y4aCTHEM IMOCPEAHMKA (MpoLEAype
METAALIN ).

@enepanbHbii  3ak0oH  OT 12 suBaps 1996 1. Ne 10-@3 «O
po(ecCUOHANIBHBIX CO03aX, X MpaBaxX U FapaHTUAX ACATEIbHOCTIY.

3akoH P® ot 27 ampens 1993 r. Ne 4866-1 «O0 o0kalloBaHUU B CY[
JNEUCTBUN U PEIICHH, HapyIIaIoIKUX IpaBa U CBOOOAbI TPAXKIaH.

JIuteparypa

1.

2.

3.

Apxwunos B.B. O nocyne6HOM paccMOTpEeHUN UHANBUYAJIbHBIX TPYTOBBIX
criopoB // AnBokat. 2007. Ne 8.

Apxwunos B.B. Cniop 00 otkase B npueme Ha padoty // CoBpeMEeHHOE MpaBo.
2005. Ne 8.

Hcxanos P.B. TpynoBbie OTHOLIEHUS Y MPAKTUYECKUE PEKOMEHIALUH 110
pa3perieHnio TPyA0BbIX criopoB. M.: HarmonanpHast monurpaduyaeckas
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rpymnmna, 2009.
4. Kanunun U.b. IIpoueccyanbHbie U MpoleaypHbIe TPAaBOOTHOIIEHUS,
CBsI3aHHBIE C TPYJOBbIMU criopamu // Borpocsl TpynoBoro npasa. 2008. No

7

5. Koctsa U.A. TpymoBbie criopbl: CyeOHBIN MOPSA0K PAaCCMOTPECHHUS
TpyaoBbIX Aeia. M.: MILI®OIP, 2006.

6. CennuxoB H.M. Teopus u npakTrKa pa3perieHus CIIOpoB C y4acTHEM
npodcoro30B // Tpymosoe mpaBo. 2007. Ne 8.

IpakTnuyeckoe 3ansaTue Ne 17.

Tema: «OCHOBBI CeMEHHOIO NIPaBa».

1. O3HaKOMBTECH C KOHCHEKTOM JIEKIINH 9.
2. CchopmymnupyiiTe BONpPOCH IO TeMe JICKIHMH (B CiIy4yae, €CiIu €CTh HESICHOCTH
WJTU TIOJIOKEHHUSI, TPEOYIOIINE IOTTOTHUTEIBHBIX Pa3bsICHCHHM ).

Ha npaktuueckoM 3aHsTHH HeoOXoaumo umeTh CemeitHbil koaexkc PD ot
29.12.1995 N 223-®3 (pea. ot 25.11.2013). Ckayarb MOXHO 37€Ch:
http://base.consultant.ru/cons/cgi/online.cqgi?req=doc;base=L AW;n=154792

Bonpocs! Ajis1 00cyKIeHHS.
1) Kakue BO3MOKHOCTH JIa€T CeMEHHOE 3aKOHOAATEIBCTBO JIJISl PETYTUPOBAHHMSI
VMMYILIECTBEHHBIX TPABOOTHOLICHUH CYITPYTroB?

2) Jlns dero HykeH Opaunbiii goroBop? KakoB mMOpsgoK ero

3aKJIIOYEHUS U PACTOPIKEHHUS.

3) MoxHo 51 00XKaJloBaTh 3aKJIIOYEHHWE OpadyHOro JOroBOopa B

cynebHoM nopsiake? Eciu 1a, TO 0 KaKUM OCHOBaHMSIM?

4) OtBerbTe Ha Bompoc. Cynpyru IloHaMapeHKOBBI peLINIU

3aKJTIOYUTH OpadyHbIN JJOTOBOP, BKJIFOYHMB B HETO CIEAYIONINE YCIOBUS:

a.

BCE BOIPOCHI CEMEHHOM KU3HH OHU OYIyT peliath M0 B3aUMHOMY
COIJIACHUIO, @ BOIPOCH! BOCIUTAHUSI HECOBEPLICHHOJIETHUX AETEU - C
Y4ETOM MHEHHS POJUTEIEH KEHBI U MYXKa;

IIPOXKMBATh BCErJa COBMECTHO, B OJTHOW KBapTUPE;

JK€Ha 00s13yeTcs HUKOTJa HE KypUTh U HE MHUTh BUHO, a MYX HE
yHOOTpeOJIATh CHUPTHBIC HATTUTKH;

. &KeHa o0s3yeTcss OpOCUTHh CBOIO pabOTy B Ka3WHO U TOCTYNUThH Ha

JIPYTYI0 paboTy, KOTOPYIO YKAKET MYXK;

BCE MMYIIIECTBO, KOTOPOE MPUOOPETEHO BO BpeMs Opaka, SIBISCTCS
COBMECTHOM COOCTBEHHOCTBIO CYIIPYTOB;

CYNpyr, 4Yedl poauTeNb OyIeT HyXAaTbCs B  COJEPKAHUH,
BbITUTaunBaeT emy 1/10 9acTh CBOMX JJOXO/OB;

eciim Opak Oyner pacTOprHYT, TO HECOBEPIICHHOJIETHUE JETH
OCTaHYTCSl Ha BOCIUTAaHUU MaTEpH, a OTel] OyJAeT BHILJIAYMBATH
ATMMEHTBI: Ha OJHOTO pebeHka - 1/ 3, Ha nByx aereit - 2/3 cBoero
0X0/a.

H.A. Pa3Beliknna

34


http://base.consultant.ru/cons/cgi/online.cgi?req=doc;base=LAW;n=154792

[TpaBo/IIpaBoBeneHue

Bonpoc: Bce nu ykazaHHbIE YCIOBUS MOTYT BOWTH B OpauHblil 10roBOp?

5) IIpoBeaute MHHH-AcOATHI HAa TeMmy «bpauHblii JOrOBOp — 3TO JIydIIUi
CIOCO0 YperyiaupoBaTh HMYIIECTBEHHbIE OTHOIICHHS CyIpyroBy. Jlis
3TOTO:

a) pa3fenuTech Ha JIB€ KOMaH[bl: OJHY TMOJJACPKUBAIONIYIO U OJHY
OMPOBEPTrarOIyI0 BEIABUHYTHIN TE3UC.

0) Kaxkaas KOMaHJa MO OYepe/Id U3J1araeT CBOIO MO3UIMUIO (10 3 MHHYTHI
TSl KOKJIOM KOMaH/Ibl)

B) Ka)XJI0M KOMaHJE TI0 OYepeau MPEeAOCTaBISIETCS BO3MOXKHOCTh TPUBECTH
apryMEHTBbl B MOJJEPKKY CBOEH MO3UIMHU (MO0 3 MHUHYTHI IJIs KaXKIO0u
KOMAaH/Ibl)

I) KaOKJI0H KOMaHAe MO OYepeAu NPEeAOCTABISETCS BO3MOXHOCTh 3aJaTh
BOIIPOCHl KOMAaHE-OIMIMOHEHTY (10 S5 MHUHYT Ha BONPOCHI—OTBETHI IS
KaKJI0M KOMaH/bl)

) KakJOW KOMaHAe IO OuYepea MPeAOoCTaBIACTCS BO3MOXKHOCTh
ONPOBEPTHYTh apPTyMEHTHI, BBIJBUHYThIE KOMAaHJIOH-OMMOHEHTOM (10 3
MUHYTBI JJIs1 KaXKJ0i KOMaH/Ibl)

€) KaXJI0M KOMaHJIe TI0 OYEepEe/Id MPEJAOCTaBISAECTCS BO3MOKHOCTh TTOJIBECTH
UTOT JUCKYCCHUU U BBIJBUHYTh MHEHHE O JIOKa3aHHOCTH/HEIOKa3aHHOCTHU
CBOEH Mo3uIuu (10 2 MUHYTHI KaXKJ0i KOMaH/IE).

) OIIPEACIIUTE TPEX IKCIEPTOB, KOTOPHIE CMOTYT CIEIUTD 3a COOIIOICHUEM
MpaBWJI WIPhl yYaCTHUKAMU KOMAaH], OLEHUTh pedu (yMEHUE BECTH
JIMCKYCCHUIO, YMEHHUE OTBEYATh Ha BOMPOCHI, YMEHUE SCHO BBIPA3UTh MBICIIh
1 000CHOBATh CBOIO TOUKY 3PEHUS), TO3UIIMHU, APTYMEHTHI, C/I€JIaTh BBIBOJI O
1mooeie OJTHON U3 KOMaH/I.

PexoMeHnayemble HCTOYHHKH.
1. CemeitHoe mpaBo. PyzakoBa O.A. - VYuebnuk - M.: 2010. — 204 c.

DJIEKTPOHHBIN pecypc. URL.:
http://lawcanal.ru/html.acti.uchebniki.actii.semeynoepravo. html
2. Heuaea A.M. Kommenrtapuit k CemeliHomy Kkojekcy Pocculickoi

®deneparmun, 2011. Dnexkrponnsiii pecypce. — URL: http://all-books.biz/pravo-
semeynoe/kommentariy-semeynomu-kodeksu-rossiyskoy.html

3. TonctukoBa  O.M. I[TPU3HAHUE BPAYHOI'O JJOI'OBOPA
HEJIEMCTBUTEJIbHBIM. OCHOBAHUS ITPEKPAIIIEHUS BPAYHOI'O
JNOI'OBOPA // CuOupckuii ropuaundeckuii BecTHUK. 2005. No 4. C. 40-43.
Dnexrponnsiid pecypce. — URL: http://elibrary.ru/item.asp?id=11749396

4, Koctpoa H.M., Maxmynoa A.I'. I[IPAKTHUKA JIIPUMEHEHHNA
BPAYHOTI'O JTIOT'OBOPA // FOpuanueckuit BectHuk JAI'Y. 2011. Ne 1. C. 43-46.
OnektpouHbI pecype. — URL: http://elibrary.ru/item.asp?id=17088127

5. Huszammesa O.H., Cakymuan P. AKTYAJIbHBIE IIPOBJIEMbI
O®OPMUPOBAHNA  COHAEPXAHHWA  BPAUHOI'O  JIOI'OBOPA  //
CoBpemennoe mpaso. 2007. Ne 3. C. 71-78. Onextponnsii pecypc. — URL:
http://elibrary.ru/item.asp?id=12535668
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6. Kpacunsuukosa T.B. MOPAJIbHO-ITPABOBBIE ACITEKTBI BPAUHOI'O
JOTI'OBOPA B POCCHUMU // Bmacte. 2009. Ne 11. C. 55-57. DneKTpOHHBIH
pecypc. — URL: http://elibrary.ru/item.asp?id=12973022

7. [Habuera C.2. O HEKOTOPHBIX BOIIPOCAX COHAEPXAHUA U
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8.  Huxonoea M.B. BPAUHbIN JJOTOBOP KAK OCHOBA JIOTOBOPHOH
PEIJIAMEHTAIITUM MMYIIECTBEHHBIX OTHOIIEHUN CYIIPYTOB //
Bectank MOCKOBCKOTO TOPOJCKOTO TMEIarorudeckoro yauBepcutera. Cepws:
Opunnueckue Hayku. 2010. Ne 2. C. 97-104. Dnexrponnsiii pecypc. — URL:
http://elibrary.ru/item.asp?id=15490260

9. TonctukoBa O.M. OTBETCTBEHHOCTH CTOPOH 3A HAPYIIEHUE
BPAYHOI'O JOI'OBOPA // Cubupckuii ropuandeckuii BectHuk. 2004. Ne 2. C.
60-61. Dnexkrponnsrii pecype. — URL: http://elibrary.ru/item.asp?id=18195137

10. KyreéBa H.B. OCOBEHHOCTU BPAYUHOI'O JOI'OBOPA B
COBPEMEHHOM POCCUNCKOM CEMEWHOM TIIPABE // Becrhuk
VYuuBepcutera Poccuiickoit akamemuu oOpaszoBanus. 2006. Ne 1. C. 79-85.
Onektponnbiid pecypc. — URL: http://elibrary.ru/item.asp?id=15512171
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METOANUYECKHUE YKA3AHMUSA VI ITIOATI'OTOBKHA K
INPAKTUYECKUM 3AHATUAM
JJIA CTYAEHTOB ®AKYJbBTETA DJKOHOMUKH U
YIIPABJIEHUASA

o Kypcey «IlIpaBo»
st nanpasJjenust noaroroku 080500.2.62-2011-O-11-4r00m - busnec-

uHpopMaTHKAa.

ABTOP: K.10.H., 3aB.Kad)eIpoil COMAJIbHBIX CHCTEM M NPaBa

Pa3Beiiknna Hanexnaa AnapeeBHa
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IIpakTnueckoe 3ansaTue Ne 1.
Tema: «IIpaBo: noHATHE, HOPMbI, CUCTEMA.

1. O3HaKOMBTECH C KOHCIIEKTOM JICKIINH 1.

2. ChopmynupyiTe BOTPOCHI MO TeMe JISKIMHU (B Clydae, €ClIM €CTh HESICHOCTH
VI TIOJIO’KEHHUSI, TPEOYIOMINE JOTIOTHUTEHHBIX Pa3bsICHEHUH ).

3. BeimmonHuTe 3amaHue/OTBETHTE HA BOMPOCHL. [IpHUTOTOBBTECH K MX YCTHOMY
00CYXJICHHIO.

1. Mexny crynentamu AnHApeeBbIM M Ky3HENOBHIM BO3HUK CHOp: YTO TakKoe
npaBo?

AngnpeeB ytBepxaan: «lIpaBo — 310 cucrema 0011€00s13aTEIBHBIX COLMATBHBIX
HOPM, PErIaMeHTUPYIONINX OOIIECTBEHHBIE OTHOIICHHS B MaciTadax BCETO
OOIIECTBA, OXPaHSAEMbIX CHIION TOCYAapCTBEHHOIO MpUHYXAeHUs». Ky3HeroB xe
JTIOKa3bIBAL: «JTO MPETyCMOTPEHHAs 3aKOHOM U obecreunBaemas rocyJapCTBOM
Mepa BO3MOKHOTO (JI03BOJIEHHOI'0) MOBEACHUS JIMLA MO YJOBIETBOPEHUIO CBOUX
3aKOHHBIX HHTEPECOBY.

Kmo u3 nux npaeé no eawemy mmuenuro? QObocHyiime omeem. B uém paznuuue
MedHcOy OaHHBIMU ONpedesieHUsMU?

2. Paccyxnas 0 COOTHOIIIEHUM TOCYJapCTBa U IpaBa, cTyAeHThl BaHoB u [leTpoB
pa3olLINCh BO MHEHUsIX. VIBaHOB HacTamBaJl Ha TOM, YTO TOCYJAapCTBO M €ro
OpraHbl UMEIOT MPHOPUTET HAJl MPABOM; UMEHHO TOCYAapCTBO CO3HAET IpPaBo,
MOATOMY TMPABO Mbl JOJKHBI BOCIHPUHUMATh KaK MPOAYKT AEATEIbHOCTU
rocyJ1apcTBa, 3aBUCSIIHI OT BOJIM BJIACTh UMYIIHMX, KOTOpasi BBIpAXKEHA B 3aKOHE.
[letpoB ke mnpuaepxkuBaica HHOW mno3uuuu. OH mMoJjaraja, 4YTo MpPaBO HE
MOAYMHSETCS TOCYyAapCTBY, OHO CTOWUT HaJ HHUM UM HaJ 3aKOHOM, T.K. 3TO
COBOKYITHOCTb COILIMANIBHBIX PETYJIATOPOB, KOTOpas MOXKET ObITh o0OJieueHa B
COOTBETCTBYIOIIYIO 3aKOHOIATENIbHYIO (hOPMY, @ MOKET OBITh U HET.

Yvé muenue eam xasxcemcs Haubonee gepuvim? Odvsichume nouemy. Kax na saw
83271510 COOMHOCAMCSL 20CYO0APCMB0 U NPABO?

3. M3 HmwxenpuBeAEHHOTO CHUCKAa BBIJICIUTE TO, YTO, MO BalleMy MHCHHIO,
OTHOCUTCSA K TIpU3HAKaM TipaBa: (HOPMaIBHOCTh, HOpPHUIWYECKAsS MPUPO/IA,
aJICKBaTHOCT, CIIPaBEJIUBOCTb, rapaHTUPOBAHHOCTb, O00BEKTHUBHOCTb,
€CTECTBEHHOCTh, a0CTPaKTHBIN XapakTep, NOHKCHCTBOBAHUE, YITPABOMOUYECHHOCTD,
CUCTEMHOCTh, HOPMATHBHOCTH, OOIIECTBEHHAs] TMPUPOJA, CYOBEKTUBHOCTD,
peryJIATUBHBIN XapakTep. Kakue u3 npusHakoe Ha 6aul 632140 AGNAIOMC Hauboee
sHauumvimu? QoocHylime omeem.

4. TlpaBo u Mopajdb — 3TO OCHOBHBIE COLIMAJIBHBIE PETYJISATOPHl MOBEICHUS
yesioBeka. OHM UMEIOT OOIIME YepThl: a) MPUHAJIEKAT K COUMAIBLHBIM HOPMaM U
00JIajatl0T OOIIMM CBOMCTBOM HOPMAaTUBHOCTH; 0) SIBISIOTCS OCHOBHBIMU
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pEryisaTOpaMy TOBEICHUS YEJIOBEKA;, B) UMEIOT OOIIYI0 Ielbh — PETYIHPOBAHUE
MOBEACHUS JIIOJIEN C 3aJaueld COXpaHEHHUs U pa3BUTUS OOIIECTBa Kak LIEJOro; )
BBICTYNAIOT MEpOoM CcBOOOABI MHAMBUIA. A 6 uémM Ha 8aus 632140 COCMOUM UX
paszaudue, U KaKk COOMHOCAMEs npaso u mopais? Omeem ob6ocHytime.

5. Ha eaw 6321150, 6 Kakom cOOMHOULEHUU HAXOOSMCS 3aKOH (KaK 00HA U3 ¢hopm
npasa) u cnpageorugocms (Kaxk ooHa uz kamezopuu mopau)? Cnpageoruso au
mo, 4mo cuumaemcs 3aKOHHbIM? M 3axomHo 1w mo, umo cuumaemcs
cnpaseonusvim? ObocHytime cgoti omeem, npuseoume KOHKpemmvle npumepbi.

6. Cpenu ¢GyHKIUI mpaBa BBIICISAIOT BOCHHUTATENIbHYIO (QYyHKIHUIO. Kakoso, no-
sauiemy, cooepicanue 80CNUMamenbHou QYyHKYuu, u KaKk OHA oCyujecmensemcs?
Hackonvko sgpgpexmueno ma eaw 632110 smo npoucxooum 6 Poccuiickom
eocyoapcmee? [lovemy?

7. B CTPYKTYpPC HOPMBI IIpaBa BbLIAC/LAIOT THUIIOTC3Y, AHCIIO3HIHNIO CAHKIHIO.
YKaXute 3T JI€MEHThI B CJIICOAYIOIINX HOPMaX IIpaBa:

A) CoOcTBeHHHMK HECET Opems CoJlep KaHMs NMPHUHAJIEKAIIET0 €My HMYIIECTBa,
€CJIM UHOE HE TIPEIyCMOTPEHO 3aKOHOM HJIM JIOTOBOPOM.

b) JloBenenue numa g0 camMoyOWIICTBAa WM 1O TOKYIIEHUS Ha caMOyOHIICTBO
nyTéM YIpo3, JKECTOKOTO OOpaIieHus WIA CHCTEMAaTHYECKOTO YHUKCHUS
YEJI0BEUECKOTO JIOCTOMHCTBA MOTEPIICBIIETO HAKA3BIBACTCS OTPAHUICHHE CBOOOIBI
Ha CPOK JI0 TPEX JIET WU JIMIICHHEM CBOOOIbI HA CPOK JO TISITH JIET.

B) Hapymenue mnpaBun yuéra, XpaHEHHUs, TIEPEBO3KHM W HCIOJb30BaHUS
B3PBIBUATHIX, JIETKOBOCTUIAMEHSIFOIITUXCSI BEMIECTB M MTUPOTEXHUICCKUX U3ICTUH, a
TaK)K€ HE3aKOHHAs MEePEeChUIKa 3TUX BEIIECTB IO MOYTE WM Oaraxom, €ciid 3TH
JIeSHUS TIOBJICKJIM TI0O HEOCTOPOKHOCTU TSDKKHE TIOCJIENICTBUSI, HAKa3bIBAIOTCA
JIUIICHHEM CBOOOIBI HAa CPOK OT JABYX JIO TISITH JIET.

[') Myx He umeeT mpaBa 0e3 cOTJiacus >KeHbI BO30YXIaTh JEJIO O PACTOPKEHUU
Opaka BO BpeMsi 0€peMEHHOCTH JKE€HbI U B TEUCHHE T'0J1a MTOCJIE POKICHUS peOEHKA.

Pexomenayemasi iureparypa.

1. BaceB .H. CyObekTuBHOE U OOBEKTUBHOE MPABO: €AMHCTBO TEPMUHOJIOTHH //
Copemennoe npaBo. 2010. Ne 1. C. 3-5.

2. baes B.I'. BOCIIUTATEJIbHAS ®YHKIUA TIPABA B CTPYKTYPE
[TPABOBOI'O OBPA3OBAHUA // FOpunuueckas nayka. 2011. Ne 4. C. 8-12.
(Onexrponnslii pecypc). — URL: http://elibrary.ru/item.asp?id=17258351

3. Koctun 10.B. TIpobiema cooTHOIIEHNS TOCYAapCTBa, IPaBa U HPABCTBEHHOCTH
B topuaudeckoir Hayke // CospemenHoe mpaso. 2007. Ne 9. C. 33-36.
(Onextponnsiit pecype). — URL.: http://elibrary.ru/item.asp?id=12517219
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4. Jlaxmaun A.I'. [IPABO U MOPAJIb: TEOPUSA N PEAJIBHOCTD // Bnacte u
ynpasienue Ha Boctoke Poccun. 2011. Ne 1. C. 165-172. (DnekTpoHHBINA pecypc).
— URL.: http://elibrary.ru/item.asp?id=16375223

5. Jleymmn B.J. CTPYKTYPA JIOTHYECKOM HOPMBI 1 EE ITPOSIBJIEHUE
B PET'VJIATUBHBIX (OBA3BIBAIOIINX) U OXPAHUTEJIBHBIX HOPMAX
[TPABA // Poccuiickuii wopunuueckuii xypHai. 2005. Ne 2. C. 7-11.
(Onekrponnbiit pecypce). — URL: http://elibrary.ru/item.asp?id=11780861

6. JIéeuna C.B. BOCIIUTATEJIbHAS ®YHKIWA ITPABA I MEXAHU3M EE
PEAJIN3AIINU // Bectauk TamOoBckoro yauBepcutera. Cepus: ['ymanuTapHbie
Hayku. 2010. T. 89. Ne 9. C. 272-279. (DOnextponssii pecypc). — URL:
http://elibrary.ru/item.asp?id=15219336

7. OcumnoBa A.B. COOTHOILIEHUE 3AKOHA U CIIPABE/IJINBOCTU B
[MTPO®ECCUOHAJIBHOM U1 OBBIIEHHOM SA3BIKOBOM CO3HAHUU //
Bectauk Yensibunckoro rocynapctBeHHoro ynusepcurera. 2011. Ne 24, C. 102-
103. (Onextponnsiii pecype). — URL: http://elibrary.ru/item.asp?id=17685754

8. Cmupnosa f.b. [IPABO U MOPAJIb B ACIIEKTE HEOBXOJNUMOCTHU B
I[TPABOBOM T'OCYIAPCTBE // buznec B 3akone. 2009. Ne 2. C. 77-80.
(Onexrponnsii pecypce). — URL: http://elibrary.ru/item.asp?id=12231972

9. ®enoposckas M.IO. CooTHOlLlIEHHE TOCyJapcTBa W IpaBa B COBPEMEHHOMN
Poccuu: cocrossnue mpobnembl // BectHuk OpeHOYPrcKOro rocyJaapCTBEHHOTO
yauBepcuteta. 2010. No 3. C. 151-154. (Onexrponnsii pecypc). — URL:
http://elibrary.ru/item.asp?id=14805343

10. Yymaxosa T.B. 3AKOH M CIHPABEJIJINBOCTh B JPEBHEPYCCKOU
KVJIBTYPE // T'ocynapctBo, penurusi, LlepkoBs B Poccuu u 3a pyodexom. 2010. Ne
4. C. 197-203. (OnexTpoHHbII pecypc). — URL:
http://elibrary.ru/item.asp?id=18062279

11. Caak A.9., Usanos N.T., Enpuanurosa H.b. K BOIIPOCY O JIOTUYECKOM
CTPYKTYPE HOPMbBI TIIPABA // WsBectus HOxHoro denepaibHOTO
yHuBepcuteTa. Texuuueckue Hayku. 1998. T. 7. Ne 1. C. 291-295. (DnekTpoHHbIi
pecype). — URL: http://elibrary.ru/item.asp?id=12785784

IpakTnueckoe 3ansitue Ne 2.
Tema: «IIpaBoOTHOIIEHHSI M UX YYACTHUKID).

1. O3HaKOMbTECHh C KOHCIIEKTOM JICKIIUHU 2.

2. ChopmynupyiiTe BOMPOCH MO TEME JICKIIUU (B Clydae, €CJIM €CTh HESICHOCTU
VI TIOJIO’KEHUSI, TPEOYIOIINE JOTIOTHUTEIBHBIX Pa3bsICHEHUN ).

3. O3HakOMUTBCS C ToJIOXKEHUsMU TiaB 3-5 (crarbu 17-127) I'paxxkmanckoro
kojaekca PO.

4. Tekct crarel 'K P® uMeTrp Ha NpPaKTUYECKOM 3aHATHH B NEYATHOM HWIIA
AIEKTPOHHOM BUJIE. Ckayath MOHO 371€Ch
http://base.consultant.ru/cons/cgi/online.cgi?req=doc;base=LAW;n=153956
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1. HazoBure »sieMeHTBHI TMPAaBOOTHOIICHUSA. PackpoilTe CTPYKTypy HaHHOTO
MIPABOOTHOINICHUS: JBAAIATUCEMUICTHAS AHacTtacusi MebHUKOBA 3aKJIIOYMIIa
JIOTOBOP apeH 16l aBToMoOmIIs ¢ ero BiaaaenbiieM OO0 «Jloporu nis Bacy.

2. IlpuBeaute mpuUMepbl MPaBOOTHOIIEHUH (2-3), B KOTOPBIX BbI ydacTByeTe, U
OXapaKkTepU3yHTe UX M0 BUIAM.

3. Omnpenenure, K KakoMy BHAY OTHOCSITCS CJEIYIOIIME BUIBl CYOBEKTOB
npaBooTHoleHu: Manpuuk Ilets, 2 roga; OOO «Pora m kxombiTa»; AHTOHMHA
Tumodeena, 98 ner; agmuuucTpanusi nocenka «Yepemymku» HBaHOBCKOM
o0nacTu; MHAUBHIYaNbHBIN mpennpuauMarenb Cepos; Pecnybmmka Treia; TCXK
«ITapTHEDY.

4. OtBeTbTe Ha BOINPOC: OJMHAKOB JIM CTaTyc (0OBEM MpaB U HOPHIUYECKHX
00s13aHHOCTEH) TAKUX KaTeropui (PU3MYECKUX JMI], KaK Tpa)xaaHe, HHOCTPAHHBIE
rpaxkaase, una 0e3 rpaxaancTBa? OTBET MOAKPENNUTE CCHIIIKAMU Ha 3aKOH.

5. OTBeTbTE Ha BOMPOC: MOKET JIU F'OCYJIapCTBO CaMO MO ce0e BBICTYIATh B POJIU
OpUANYECKOTO uia? OTBET MOAKPENUTE CChUIKAMH Ha 3aKOH.

6. OTBeThTE Ha BOMPOC: MOXHO JIM OTPaHUYHUTH IpaBocnocobHocTh? [lpuBeauTte
npUMEpPbl  CYOBEKTOB ((PU3MUYECKUX/IOPUIUUECKUX JIUI]), OOJagaronmx oOIIeH,
OTpacieBOi, CeIMaIbHON MPAaBOCIIOCOOHOCTHIO. OTBET MOJKPENUTE CChUIKAMU Ha
3aKOH.

7. OTBeTbTE HAa BONPOCHI: Kakue (PaKTOpbl BIUAIOT HAa 00BEM [€eCHOCOOHOCTH
¢uznueckux sun? Moker au (U3MYECKOE JIMLO YTPaTUTh J1€ECIOCOOHOCTH?
MoXHO 7M1 TUIIUTH PU3UYECKOEe JUIO JieecrnocoOHOCTH? MOoXeT i (puzndeckoe
JUI0 MPUOOPECTU TMOJHYIO JeecnocoOHOCTh A0 18 ser? OTBETh MOAKPENUTE
CCBUIKaMH Ha HOpMBI | paxkmanckoro kojekca PO.

8. Pewume 3a0auy: Eprenuit OpJoB MO CIy4ar0 OKOHYAHMS IIKOJIBI MOJIYYUTI B
noAgapok ot 0aOymiku MoOwiIbHBIM TenedoH. UYepe3s HEKOTOpoe BpemMsl C ee
paspemieHuss OH oOMeHsAn TenedoH Ha (QoToanmapar, NPUHAIICKAUNA €ro
3HakoMoMy Huxkutuny. baOyiika mnucbMeHHO odopMuiIa CBOE COrjacue Ha
coBepieHue caenku. Oren EBrenus, y3Has o cocTosiBIIeMcs 0OMeHe, MoTpeOoBa
ot HukutrHa BO3BpaTuth TenedoH 1 B3sITh 00paTHO oToamnmapar, MOCKOIbKY OH
CBOETO corJyiacusi Ha oOMeH He AaBasl. HUKUTUH OTBETMJI OTKa30M, MOSICHUB, YTO
IpU 3TUX OOCTOSITENICTBAX HECOBEPIICHHOJCTHUN EBrenuii He HYXXJaics B
corjacuu OTLa Ha coBepuieHue caenku. Ko npas B atom crnope? M3meHUTCs u
perieHue, ecnu MaTh EBreHus mact corjacue Ha oOMeH 1Mo mpockOe 6abyriku?
OTBeT NOJKPENUTE CChUIKAMU Ha HOPMBI [ 'pakanckoro kojekca PO.

IIpakTnuyeckoe 3ansitue Ne 3.
Tema: «IIpaBoHapynieHue: NOHSITHE, IPU3HAKH, BUbI, COCTAB.

1. O3HaKOMBTECH C KOHCEKTOM JIEKIIAU 3.
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2. ChopmynupyiiTe BOMPOCHI MO TeMe JEKIHUH (B CiIy4ae, €Clid €CTh HESICHOCTH
WIH TIOJIOXKEHHUS, TPeOYIOIIre AOMOIHUTENbHBIX Pa3bsICHEHU).

3. OTBETHTE HA BOIMPOCHI.

1. Kak cOOTHOCSTCS 3aKOHHOCTD U ITPaBONOPSAI0K?

2. IloHATHE U TUIIBI IPAaBOMEPHOTO NOBEACHUS: IO CYObEKTaM (MHANBUIYATBHOE U
KOJUICKTUBHOE), OOBEKTHBHOM CTOPOHE (aKTHBHOE JIEHCTBHE W O€3IeHCTBUC);
CYOBEKTUBHOM CTOpPOHE (counanpHO aKTUBHOE, 3aKOHOIIOCIYIIHOE,
KOH(OPMHUCTCKOE, MapTUHAIBHOE, MIPUBBIYHOE); (OopMe peanu3alid HOPM IpaBa
(cobmoieHue, UCTIOIHEHUE, UCTIONIb30BAHUE).

3. IlonsiTue 3m0ynoTpeOaeHus MPaBoM.

4. Tlonarre 00bEKTUBHO TPOTUBOIIPABHOTO JCSHUS.

5. B 4emM mnpuHUIMIMAIBHOE pa3IMYue IPECTYIUICHHA W NpocTynkoB? OTBET
HIOSICHUTE.

6. PaGounii 3aBoga «I'maponpuBoa» Urops KupbsiHoB oTCyTCTBOBaN Ha paboyem
MecTe 0e3 yBaXMTEIbHOW NMPUYUHBI B TE€UYEHHE NBYX Heaenb. CoBepluni JId OH
npaBoHapymenue? Eciau na, TO omnpenenutre, Kakoe IpaBOHAPYIIEHHE OH
COBEpIINI?

7. 3apmanue: Haxomsce B crnoptuBHOM THpe, B. m [I. Benu Oeceny, BO BpeMs
KoTopoit B. OeciienbHO pa3maxuBad MHCTOJIETOM. HeoXugaHHO MpoU3OIIes
BBICTPEJI, B pe3yJibTaTe KOTOpOro [l. momydus paHeHue B pyky. Packpoiite coctas
JTAHHOTO IIPABOHAPYIIEHUS U ollpeaennTe (GOpMy BHHBI.

8. MoxHO 11 uMcKOopeHUTh IpecTtynHocTh? [loaroroBere 2-3 aprymMeHra «3a» u
«TPOTHUBY.

Pexomenayemasi iureparypa.

1. Knumenko C.B., Undepun A.JI. OcHOBBI Tocy1apcTBa U npasa. - M.:
N3natenscTBo "3epuano”, 1999. - 354 ctp. (OnekrpoHHsIi pecypc). — URL:
http://www.juristlib.ru/book_663.html

2. UBanor A.A. O COOTHOULIEHNHA 3AKOHHOCTU U ITPABOIIOPAJIKA B
C®EPE PEAJIM3ALIMN IOPUIMYECKOM OTBETCTBEHHOCTM // Bektop
HayKu TONBITTUHCKOTO TocynapcTBeHHoro yauBepcuteta. 2010. Ne 3. C. 267-269.
(Onexrponnsii pecypce). — URL: http://elibrary.ru/item.asp?id=16825192

3. Ceunus E.B. IPABOBOU ITOPSJOK KAK COITUAJIBPHOE SIBJIEHUE U
OBUIEITPABOBAS KATET'OPUS // BecTHUK HHCTUTYTA: IPECTYIUICHUE,
Haka3aHue, ucnpasienue. 2010. Ne 10. C. 68-70. (Dnexrponnsiii pecypc). — URL:
http://elibrary.ru/item.asp?id=14932958

4. Kapamuor M.H. [IPABOMEPHOE ITOBEJIEHUE U ITIPABOHAPYIIIEHUE:
['PAHU OTJIMYUA // Yuensle Tpyasl Poccuiickoil akageMuu aiBoKaTyphl U
HoTtapuata. 2012. Ne 2. C. 70-72. (OnextponHsIii pecypc). — URL:
http://elibrary.ru/item.asp?id=17895276

5. Okycona C.A. 3JIOYIIOTPEBJIEHUE ITPABOM KAK CITOCObBb
PEAJIM3AIIU [TPABOBOM HOPMbI: KPUTEPUU OITPEJEJIEHUS /
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FOpucts - IlpaBoBens. 2011. Ne 4. C. 96-100. (Onexrponnsii pecypc). — URL:
http://elibrary.ru/item.asp?id=16444222

6. Ky3smun U.A. OB bEKTUBHO-ITPOTHUBOITPABHOE JTEAHUE KAK
OCHOBAHUE OFBEKTUBHOH (FE3BUHOBHOI) OTBETCTBEHHOCTH //
Bectauk Omckoro ynusepcutera. Cepusi: [Ipaso. 2011. Ne 1. C. 39-44.
(Onexrponnsiii pecypce). — URL: http://elibrary.ru/item.asp?id=16557984

7. Munnukec 1.A. OB BEKTUBHO-ITPOTUBOIIPABHOE JJEAHUE //
Poccuiickuii ropuandeckuii xxypHai. 2008. Ne 2. C. 19-23. (OneKkTpoHHBII
pecypce). — URL: http://elibrary.ru/item.asp?id=11565313

8. Wimbua A.A. BPEMS KAK ITPU3HAK OFBEKTHBHOM CTOPOHBI
COCTABA ITPABOHAPYUIEHUA // TocynapctBo u pernonst. 2011. Ne 1. C.
48-51. (Onexrponnsiii pecypc). — URL: http://elibrary.ru/item.asp?id=17716875
9. Crenamun C. [IpectynHocTh B Poccun kak oHa ecTh. // Poccuiickas roctunus,
1999, Ne 6. (Onextponnsiii pecypc). — URL:
http://www.juristlib.ru/book_1247.html

I[OHOJ'IHHTCJII)HLIB HCTOYHHKH.

1. I'paxxnanckuii konekc Poccuiickoit deneparuu (dacte nepsast) ot 30.11.1994 N
51-®3 (cM. mocnenH. pen.) (DnekTpoHHsbIi pecype). — URL:
http://www.consultant.ru/popular/gkrfl/#info

2. Anekcees I'.B. IIpaBosenenue. - CI16.: CIIOI'YUTMO, 2007. - 144 ctp.
(Onexrponubiii pecypce). — URL: http://www.juristlib.ru/book_4273.html

3. Kocsaxun K.C. COOTHOIIEHHME I'PAXJAHCKOM
[TPABOCITOCOBHOCTHU U CYBBEKTUBHBIX ITPAB. // Axtyanbhbie

npoOJieMbl poccuiickoro npasa. 2007. Ne 1. C. 145-151. (OnekTpoHHBIH pecypc). —
URL.: http://elibrary.ru/item.asp?id=9496886

4. Ocoxuna I'.JI. TPAXXIAHCKA ITPABO- 1 JIEECITOCOBHOCTb
OU3SNYECKOI'O JIMIA KAK DJIEMEHTHI ETTO MATEPUAJIBHO-
ITPABOBOI'O CTATYCA // BectHuk ToMCKOT0O rocy1apCTBEHHOTO

yauBepcuteta. 2012. Ne 361. C. 117-119. (Onekrponnsiii pecypce). — URL:
http://elibrary.ru/item.asp?id=17908971

5. CepoBa O.A. IIOHATUE U BUIBI ITPABOCITOCOBHOCTHU
FOPUJIMYECKOI'O JIMA // Becthuk Camapckoii TyMaHUTapHOMN aKaJeMuUHu.
Cepust: ITpaBo. 2010. Ne 1. C. 72-87. (Onexrponnsiii pecypc). — URL:
http://elibrary.ru/item.asp?id=16351725

6. lllenrens. T.B., bamamos I1.B. IIPOBJIEMA OTr'PAHUYEHHOU
JEECITOCOBHOCTHA IICUXNYECKHU BOJIBHBIX B I'PAKJIAHCKOM
[TPABE // Bectauk ToMcKOTO ToCyJapCTBEHHOTO MEJarorniyecKoro YyHUBEpCUTeTa
= Tomsk State Pedagogical University Bulletin. 2006. Ne 2. C. 89-91.
(Onexrponnslii pecypce). — URL: http://elibrary.ru/item.asp?id=11612723

7. Cnenués A.B. YHACTUE I'OCYJAPCTBA N EI'O OPT’TAHOB B
[TPABOOTHOIIEHUSAX // TIpaBo u ynpasnenne. XXI Bek. 2009. Ne 1. C. 17-20.
(Onextponnsiit pecype). — URL.: http://elibrary.ru/item.asp?id=16922597
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http://elibrary.ru/item.asp?id=11565313
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8. K Bompocy 4. Boesonun JI.JI. FOpuandeckuii cratyc nuunoctu B Poccun.
VYuebnoe nocodue. - M.: UTHOPA « M—-HOPMA, 1997. - 304 ctp.
http://www.juristlib.ru/book_4569.htmi

IpakTnyeckoe 3ansitue Ne 4.

Tema: «OcHoBbl KoHCTUTYIIHOHHOTO cTpOsi PD».

1. O3HaKOMBTECH C KOHCHEKTOM JIEKINU 4.

2. ChopmynupyiiTe BOMPOCHI MO TeMe JIEKIHH (B CIIy4ae, €Clid €CTh HESICHOCTH
WIH [IOJIOXKEHHUS, TPEOYIOIINE AOMOJIHUTENBHBIX Pa3bsCHEHUM).

[IpakTrueckoe 3aHATHE MPOXOAUT B (hopMe UTPhI B OpelH-pUHT Mpu ydacTuu 3-4
KOMaH/i B 3aBUCUMOCTH OT KOJIMYECTBA NPUCYTCTBYIOIIUX.

3agaHue: KaXaoMy IOATOTOBHUTH IO 5 BompocoB mo Tekery Koncrurynumm PO.
OOpaTtuTh BHUMaHUE Ha KOPPEKTHYIO (hOPMYIMPOBKY BOIpoca. 3HaTh OTBET Ha
BOITPOC CO cchUIKOM Ha TekeT Koncturynum PO.

Ha npaktuyeckoMm 3anatuu npu cede nmerb TekcT Koncturyuun PO B pepakuuun
ot 05.02.2014 r. B meyaTHOM WJU 3JIEKTPOHHOM BapuaHTe. CkayaTh MOXKHO 3€Ch
http://base.consultant.ru/cons/cgi/online.cgi?req=doc;base=L AW;n=2875

Pexomenayemasi iureparypa.

1.

2.

[Nomy6ok C.A. Konctutymmmonnoe npaso Poccuu. - U] PUOP, 2008. - 161
cTp. DnekTpoHHbIN pecype. — URL: http://www.juristlib.ru/book 3679.html
HemunoB B.H. Koncturynuust PO u equHCTBO KOHCTUTYLIHOHHO-TTPABOBOTO
npoctpancTBa Poccuiickoit ®enepanuu. // KypHan poccuiickoro npana,
2009, Ne 6. DnexkTponHsIii pecype. — URL:
http://www.juristlib.ru/book_6782.html

VYBapo A.A. KOHCTUTYHMOHHBIE OCHOBbI OBECITEUEHU A
[IPAB YEJIOBEKA B POCCUICKON ®EJIEPAITAU // Becthuk
Openbyprckoro rocynapctsennoro yauepcutera. 2005. Ne 3-11. C. 180-
184. Dnextponnsriii pecype. — URL: http://elibrary.ru/item.asp?id=11664107
bensrit A.B. IIOHATUE U 3HAYEHUE OI'PAHUYEHUA TTPAB 1
CBOBO/] YEJIOBEKA U I'PAXXJIAHWHA // Bectauk YensOunckoro
rocynapcreHHoro yHusepcurera. 2009. Ne 7. C. 30-33. DneKkTpoHHBII
pecypc. — URL: http://elibrary.ru/item.asp?id=12232692

[Toqmapes A.A. OBIIIUE YCJIIOBUSA OI'PAHUYEHUA [TPAB 1
CBOBO/J] YEJIOBEKA, 3AKPEITIJIEHHBIE BCEOBILEN
JIEKJIAPAITUEN ITPAB YEJIOBEKA 1948 TOJIA // TIpaBoBasi KyIbTypa.
2009. Ne 2. C. 95-99. Dnexrponnsbiii pecypc. — URL:
http://elibrary.ru/item.asp?id=12997235
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6. C.IO. bumxkesa. Pazrpannyenue npeiMeToB BeICHUS U IOTHOMOYHA MEXIY
opraHamu rocyzapctseHHou Biactu Poccuiickon denepanuy u opranamMu
rocyJapCTBEHHOM BiacTu cyobekToB Poccuiickoit denepaiium.
Dnexrponusbiit pecypce. — URL: http://www.lawmix.ru/comm/5265

IIpakTuuyeckoe 3ansaTue Ne 5.
Tema: «OCHOBBI AIMMHHCTPATUBHOIO MIPABa».

1. O3HaKOMBTECH C KOHCIIEKTOM JICKIITUH 5.

2. ChopmynupyiiTe BOMPOCHI MO TeMe JIEKIHH (B CiIy4ae, €Clid €CTh HESICHOCTH
WIH TIOJIOXKEHHUS, TPeOYIOIIre AOMOIHUTENbHBIX Pa3bsICHEHU).

Ha npaktuueckom 3aHsituu HeoOxoaumo umMeth "Kogekc Poccuiickoit
®denepauuu 00 aIMUHUCTPATUBHBIX MTpaBoHapymeHusx" ot 30.12.2001 N 195-®3
(pen. oT 02.04.2014) Ckavath MOYKHO 3/1€Ch:
http://base.consultant.ru/cons/cgi/online.cgi?reg=doc;base=L AW;n=161273;fld=13
4:dst=4294967295;rnd=0.8851334811188281;from=153567-280

Pemure 3a1aun.

3agauya 1.
Crynent BerpoB 18 5iet, HaXoAsCh Ha KaHUKYJIax B Ja4HOM Tocelike «KoxuHo»,
pelna ¢ JIpy3bsIMH YCTPOUTH NMUKHUK B Onu3iexaiieM Jiecy. Pedsta pazoxrim
KOCTEpP, Pa3IOXKWIM €1y W CHUPTHBIE HANUTKH, BCE ChEIM W BbIMWIM. Yepes
HEKOTOpPOE BpeMs, OOHAPYKHUB, YTO CIIUPTHOE 3aKOHUYMIIOCH, PEHIUIN IOCIATh B
MarasuH J[psiukoBa, 16 ser, Ha MoTouukie BerpoBa, npuuem JIpa4koB mpaB Ha
YIIPaBJICHUE TPAHCIIOPTHBIM CPEJICTBOM HE UMEIL.

Kmo u 3a rxaxue Hapywenuss  OondxceH  Obimb — NpugieyeH - K
omeemcmeeHHocmu?

3anayva 2.
Crynentst CI'AY, BoO3Bpamasicb C 3aHATHWA, OCTAHOBWIMCH Y  METPO
«MockoBcKkass» 0OCyIUTh MpEACTOsIIME BbIXOAHBIE. B 3T0 Bpems Mumo
OpOXOJWIN pabOTHUKM MOJIMUKHU, TpoBoauBiiue pein. [loBenenue omHoro us
pedAT MM MOKa3ajoch MOA03pUTENbHBIM. Korja oHM MOMONILIM K CTyJIEHTaM MU
IIOIIPOCWIIM NTPENBABUTH TOKYMEHTBI, TO BCE, KpoMe XOMYTOBA, IPEABSABUIA CBOU
JOKYMEHTBI. XOMYTOB OTKAa3aJICs IPEAbABIATH JOKYMEHTHI, COCIABIIMCH Ha TO,
YTO HHUYETO MPOTHUBOIPABHOIO OH HE COBEpILIAj, IIOITOMY €ro He MMCIOT IpaBa
OCTaHaBiIuBaTh. Torga OAWH W3 IMOJULEHUCKUX IPEMJIOKUI €My I[POUTH B
OTHCIICHUE TIOJNUIMUA JJI1  YCTaHOBJEHHUS JU4yHOCTH. Marm  XomMyToB
KAaTerOpUYeCKH OTKA3aJICs U MOMbITANICS YOeXKaTh.

Ilpasomepnvl au Oeticmeus pabomuukoé noauyuu? 3a Kakoe HapyuieHue
MOJACHO npusiedb XomMymoea K AOMUHUCMPAMUBHOU OMEEMCMEEeHHOCTU?

H.A. Pa3Beliknna
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3agaua 3.
Nucnexkrop I'MB//] KypakuH 0CTaHOBUII 32 MPEBBIIIEHUE CKOPOCTH €XaBIIETO Ha
aBromoOune «YA3» 3aBbsnoBa. [Ipu mnpoBepke BOAUTEIBCKUX JOKYMEHTOB
Kypakuny mnokazanoce, 4TO 3aBbSJIOB HAXOAUTCA B COCTOSHHM OIbSHEHUsA. B
CBS3M C OTUM OH TMPEIJOXKWI 3aBbJIOBY TIPOWTH B COOTBETCTBUU C
YCTAHOBJICHHBIM TOPSAIKOM OCBHJIETEIbCTBOBAHUE HA COCTOSIHUE OIbSHEHUS, OT
YEero TOT KATErOPUYECKH OTKA3aJICA.

Kaxue aomunucmpamuenvle npagonapyuienuss cogepuiusl 3a6bs108, U KaKue
Mepuvl Mo2ym 6bimb K Hemy npuMeHeHbl?

3ampaua 4.

B cyne paccmaTtpuBanocs Jeo no (akTy COBEPIICHUS XyJIUTaHCKUX JeUCTBUM 25-
JIETHUM XYJOKHUKOM KJIMMOBBIM M €ro IJIEMSHHUKOM — 15-TeTHUM ydamumcs
MenpHukoBbIM. M3 wmaTepuasioB jena cTaio U3BECTHO, 4to 23  deBpans
MenbHUKOB 3alieln K Js7€e, C KOTOPIM OHU pachiuid OyThUIKY BOJKH, IIOCJIE ATOTO
BbIUIM Ha yiuiy llIBepHuKa, riae BhIpa)XkalducCh HEIEH3YPHBIMU CIIOBaMU U
OpUCTaBajid K MPOXOJUBIIMM MHUMO KeHiHaMm. Cyabd moaBepr 000ux
aIMUHUCTPATUBHOMY apecTy Ha 15 CyTOK 3a MEJIKOE€ XYJIHMIaHCTBO U YaCTHBIM
OMpEICICHNEM MOCTaBUII BONIPOC O MpHBJIeYeHUU KilMMOBa K aAMUHHUCTPATUBHOMN
OTBETCTBEHHOCTH 3a BOBJICUCHHE HECOBEPIICHHOJETHETO B YIOTpeOIeHUE
CIIUPTHBIX HATHUTKOB.

3axonnwl u Oeticmeus cyovu?

3anauva S.

21 wnrona 2005 roma mArHaauatuwieTHUM MBaHOB, Urpas cO CBEPCTHUKAMH B
¢byT007, HEUYasHHO pa30ui OKHO MIKOJbl. CBOIO BUHY OH HE OTPHIIA, MO3TOMY
JUPEKTOP IIKOJIBI, 3aHATBIA PEMOHTOM, HE CIEUIWI C NpuBJiedeHueM MBaHOBa K
aJIMUHHCTPATUBHOM OTBETCTBEHHOCTU. 3aKOHYUB PEMOHT, 1 CEHTAOps TUPEKTOP
pemmna  3aHiATbCsl O(QOpPMIIEHMEM JOKYMEHTOB O TMpuBieueHuu VBaHoBa K
aJIMUHUCTPATUBHOW OTBETCTBEHHOCTH.

Mooicno au npueneus Heanoea k omeemcmeennocmu?

3anaua 6.

UYetreipnaguaruinetnuii Cepreit CenmBepCcTOB, TOPOMSCh HA 3aHITUA B JIUIICH,

nepederan yiauily nepea 0Ju3K0 UAYIIUM TPAHCTIOPTOM B HETIOJIOKEHHOM MECTE.
B uem svipazunoce npasonapywenue? Moowcno au npusneus Ceausepcmosa K

omeemcmeeHHoCmu?

3amaua 7.

KoMeHIaHT 0HOTO W3 KOPIYCOB YHHUBEPCHUTETA B3BICKHBAI IITPad B pazmepe
cTa pyOJiell Co CTYJIEHTOB 3a KypeHHE B HE OTBEJCHHBIX JUIS ATOro mMecrax. Ha
BO3pPaXEHUs CTYJIECHTOB OH OTBEYAJ, YTO 3TO MEpa YCTAaHOBJICHA B KpPacBOM
3aKOHE, U, COTJIACHO TPHUKa3y PeKTOpa, KOMEHJAHT YITOJITHOMOUYEH «IIPUMEHSTH BCE
HEO0OXOIMMBIE MEPBI».

H.A. Pa3Beliknna
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Mooicno u oborcanosams npukas pekmopa u oelcmeaus KomeHoanma?

3amaua 8.
Cembst KyckoBbIX BbICaWiIa Ha 33JIBOPKAX CBOETO JAYHOTO ydacTKa JIBE TPSJKU
MAacCJIMYHOI'O MaKa U KOHOILIH.

Mooiwcno nu npusneds ux Kk AOMUHUCPAMUBHOU OMEEMCMBEHHOCU?

3agaua 9.
3amMecTUTENb HaYalbHUKA 0 MACIIOPTHOMY PEXUMY paloHHOro otaesieHus Y B/l
OTKa3an rpaxiaaHuHy JIIoOMMOBY B pETHUCTpallMd €ro HECOBEPIICHHOJETHETO
ChIHA Ha YKWUJIOU IIJIOMAH, HAHMMATEJIeM KOTOPOH sIBIIseTCs skeHa JlroonmMosa.
Ha 3adBnenne o perucrpauuu Oblla HajokeHa pe3omonus: «OTkazaTth B
perucTpauuu, T.K. JPYTHE€ COBEPILICHHOJETHHE MOJb30BaTeId JAHHOW >KHIION
IUIOIAN HE COIIACHBD.
I'paxxnanun  JlroOuMoB  oOpaTwics C KOHCyJlbTallMed K  aJBOKaTy 3a
pa3bsCHEHUEM, MOXET JM OH O00XKajloBaTh JCHCTBUS COTPYJIHUKA OPIraHOB
BHYTPEHHHUX 1€ B Cyae?

atime momueuposanHoe pazvsicHeHue om UMeHu adgoKama.

3amaua 10.
[TonoMapeHko oOpatuiicsi B CyJ C 3asBiIeHUEM, B KOoTopoMm ykazan, uto ['MBJIJI
JUIIWJIa €ro mpaBa ynpaBieHUs aBTOTPAHCIOPTOM CpokoM Ha 3 mecsia. Cuuras
ATy MEpPY B3BICKAHMS CIIHMIIKOM CYpOBOM, OH MOMPOCHJI 3aMEHUTH €€ mTpadom.
Cyn paccmotpen 3asBineHue [loHoMapeHKO U BBIHEC ONPEAEIICHUE O B3bICKAHUU C
Hero mrpada B pazmepe 3000 pyOei.

Ilpasunvro u nocmynun cyo?

PeKOMeHIlyeMLle HCTOYHUKMH:

1. Kommenrapuit  k  KoAIl.  Dnekrtponnsiii  pecypc. —  URL:
http://www.labex.ru/page/kom_koap map_main.html

2. Ilocrareiinpiii kKOoMMeHTapuid K Koaekcy Pd 00 agMUHUCTpaTHBHBIX
NpaBOHAPYIICHHUSIX.  ONEeKTpoHHBIH  pecypc. — URL:  http://khb-
rkc.ru/index.php?option=com_content&view=article&id=261:2010-10-25-
08-32-23&catid=18:2010-05-06-11-19-40& Itemid=28

3. ®enepanbubiii 3akoH oT 07.02.2011 N 3-®3 (pea. or 02.07.2013) "O
oMLK " . DIIEKTPOHHBIN pecypc. — URL:
http://base.consultant.ru/cons/cgi/online.cgi?req=doc;base=L AW:;n=148895

IIpakTnueckoe 3ansaTue Ne 6.
Tema: «OCHOBBI YTOJIOBHOT'O NIPaBay.

1. O3HaKOMBTECH C KOHCIIEKTOM JIEKIINU 6.

H.A. Pa3Beliknna
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2. ChopmynupyiiTe BOMPOCHI MO TeMe JEKIHUH (B CiIy4ae, €Clid €CTh HESICHOCTH
WIH TIOJIOXKEHHUS, TPeOYIOIIre AOMOIHUTENbHBIX Pa3bsICHEHU).

Ha npaktuueckom 3aHATHH HEOOXOIUMO UMETh YTOJIOBHBIN Kosieke Poccuiickoii
®epneparuu oT 13.06.1996 N 63-D3 (pex. ot 03.02.2014) CkauyaTh MOXKHO 37€Ch:
http://base.consultant.ru/cons/cgi/online.cgi?reqg=doc;base=L AW;n=158516

OTBeTbTE HA BONPOCHI, CCHLIAACH HA MOJI0KeHusa YK PD.

1. Ha kakue kareropuu noapasaesiloTcs NpecTyIUIeHus, IpeaycMoTpeHHble YK
P®?

2. Oxapakrtepu3yiite (HOpMbl BUHBI U IPUBEIUTE PUMEPHI PA3TUIHBIX (OPM.

3. IIpu Kakux yciaoBUs NMPECTYIUIEHUE MPU3HAETCS COBEPIICHHBIM I'PYMIION JINIL 1O
IIPEABAPUTEIILHOMY CTOBOPY?

4. Kakue Buabl Hakazanui npegycmarpuBaetr YK PD? Kakue u3 HUX ABISIOTCS
OCHOBHBIMH, a KaKH€E — JOTNOJHUTEIbHBIMA?

5. Kto sBnsiercst cyobekTom npectymienus? Kaxmnoe mu Gpu3nyeckoe JIUo MOKeT
HECTHU YTOJIOBHYIO OTBETCTBEHHOCTH?

6. C Kakoro Bo3pacra HaCTylaeT yroJOBHAsI OTBETCTBEHHOCTh?

7. Kakue 00CcTOsTENbCTBA ABISIOTCSA CMATYAIOLIMME, a KAKUE OTATYaloIUMU
YTOJIOBHYIO OTBETCTBEHHOCTH?

8. Kakue cpoku naBHoctH npenycmarpuBaeT YK PO s ocBOOOXKAEHUS OT 1 2
OTBETCTBEHHOCTH?

9. Uto Takoe «kpaiiHss HeOOXOJUMOCTb» U «HE00X0auMasi 000poHa»?

10. ITpu KakuX yCIOBUAX MOXKET ObITh HA3HAYEHO HAKa3aHHUE YCIOBHO?

PexoMeHnayemMble HCTOYHUKH:

1. KommeHnTapuii k YronoBHoMy koaekcy Poccuiickoit @enepannu. IlocTaTeiiHbli.
[Tox pen. A.M. Uyuyaesa. KOHTPAKT, 2012 Dnexrpounnsiit pecypc. — URL:
http://dejurelib.com/index.php/index.php?option=com_content&view=article&cati
d=58&i1d=976

2. IlukanoB U.A. YronoBHoe nipaBo oO1as 4acTh B cxemax u Tabnuiax, 2010 r.
OnexTponHbIN pecype. — URL: http://cxemo.pd/shemy/yurisprudencija/pikalov-i-a-
ugolovnoe-pravo-obschaja-chast-v-shemah-i-tablicah-2010-g

3. YronosHoe npaBo. Ob6mas u Ocobennas yactu. Kparkuii kypc. (Y4eOHUK)
Kouou C.M. 2010, 416c¢. Dnekrponnsiii pecype. — URL:
http://dejurelib.com/index.php/index.php?option=com_content&view=article&cati
d=58&id=85

4. Yronosuoe nipaBo Poccuu. O6m1as yacts. YueOnuk. [lox pen. Pesuna B.I1.
2010, 496¢. Dnexrponnsiii pecypc. — URL: http://dejurelib.com/index.php/ugp/58-
biblioteka-ugolovnoe-pravo/95

IIpakTnyeckoe 3ansitue Ne 7.

H.A. Pa3Beliknna
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Tema: «OCHOBBI I'PAKIAHCKOIO NPABa».

1. O3HaKOMBTECH C KOHCEKTOM JIEKIIAU 7.

2. ChopmynupyiiTe BOMPOCHI MO TeMe JIEKIHH (B CiIy4ae, €Clid €CTh HESICHOCTH
WIH [IOJIOXKEHHUS, TPEOYIOIINE AOMOJIHUTENBHBIX Pa3bsCHEHU).

Ha npaktuyeckoMm 3aHITHH HEOOXOAUMO MMeTh ['pakmaHckuii koaekc PO.
Yacte I or 30.11.1994 Ne 51-®3 (mevicteyer c¢ 1.05.1995, mnocnen. pen.
02.11.2013) B meyaTHOM WM OJJCKTpOoHHOM BHAe. CKadyaTh MOXKHO 3]1€Ch:
http://base.consultant.ru/cons/cgi/online.cgi?req=doc;base=LAW;n=153956;div=L
AW:;rnd=0.6660456540994346

Pemnre 3agaun. PemieHue 3amad AOKHO OBITh OCHOBAHO HA TEOPETHUYECKUX
MOJIOKEHUSIX TPAKIaHCKOTO MPaBa U CONMPOBOKIATHCS CChUIKOM Ha MYHKT, CTaThIO
'K PO.

3agaya 1. Harama CkBopuoBa poroBopuiach ¢ nNOpTHUXOM IlomoBoi,
3aHUMAIOUIEHCS TNPENNPUHUMATEIBCKON  JIESITENIBHOCTBIO 0€3  00pa3oBaHUs
IOPUIMYECKOTO JIMIIA, O MOoIMBE K | OKTSIOps cBageOHOro MjaThs MO 3CKHU3aM,
IpeIOCTaBICHHbIM 3aka3uuued. IlockonbKy A miuaThss HEOOXOAUMBI OBLIN
yKpaileHus: pyyHoi pabotel, [lomoBa noroBopunach 00 WX HM3rOTOBIEHHM C
au3anHepoM HecTepoBoi, KOTOpass HMHOTAA BBIIOJIHsUIA OTHCIbHBIC 3aKasbl 3a
mwiaty wid OecryiaTHO. B KadecTBE HWHIMBHUIYAJIBHOTO MPEINPUHUMATENS
Hecreposa He peructpupoBanack. M3roroButh ykpamenus i miatbs Hecteposa
coryacuiach 3a IUIaTy, pa3Mep KOTOpPOM ObLI OMpeneseH ¢ Yy4eTOM CTOMMOCTH
HEOOXOJMMBIX MaTEpPUANOB M BO3HArPaXKIEHUA 3a padOTy IO H3rOTOBIICHUIO
YKpaIIECHH.

Yacth HE0OX0auMBIX MatepuanoB HectepoBa He cMoriia mpuoOpecTH BOBpeMs, K
TOMY JK€ TepeJ] OKOHYaHueM paboThl oHa 3abojena, U yKpalleHus He ObUIU
M3TrOTOBJIEHBI B CpoK. CoorBeTcTBeHHO [lomoBa HE cMoOrna BBINOJHUTH B CPOK
3aka3 CkBop1oBoii. Bece aTo ompaunio Haraiiie cBageOHOE TOPKECTBO.

[Tocne cBanbOBI, IO COBETY MY»Ka, CTYAECHTA IOpUaAnYEcKoro (axynbreTa, HaTama
IpeIbsABUIIa B CYJ UCK O B3bICKaHMU C [IOMOBOM HEYCTOMKH 3a HEBBINOJIHEHUE
paboThl B CPOK U KOMIIEHCALIUM MOpanbHOro Bpena. [lomoBa Bo3pakana MmpoTUB
3THX TpeOOBAHUM, CCHUIASICHh HA TO, YTO 3aKa3 HE OBLI BHIMIOJHEH B CPOK HE IO €e
BHHE, a 110 BUHE HecTepoBon, KOTOpas HE cyMena B CPOK U3TOTOBUTH YKPAIICHUS.
Hecmotps Ha 310, cyn ynoBieTBopuil TpeboBanusi CKBOPIIOBOM.

[lonmoBa B cBOIO ouepenb MpeabsBHWIa B cya TpeOoBaHusi k HectepoBoit o
BO3MEILIEHUH TOHECEHHBIX YOBITKOB (CYMMbI, KOTOPYIO NPHILIOCH BBIIJIATUTh
CkBopuoBoit). Jleno paccMarpuBainoch JIpPYrUM CYJIOM, KOTOPBIHA, BOIPEKH
oxkuganusm 11ormoBoM, oTkas3an el B UCKE.

[TonoBa, cuuras, 4To CyTh criopa B 000uX cilydasx ObLia OJJHOM U TOMU e, pUIILIa
K BBIBOJy, YTO OJHO M3 pemeHuil cyga omubouyno. Ona oOpaTuinach B
IOPUIMYECKYI0 KOHCYJIBTALIMIO 32 COBETOM: PELIEHHE KAaKOro CyJaa € clemyer
00KaJIoBaTh?

H.A. Pa3Beliknna
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Kaxou omeem oOonocen 6vimo oan Ilonoeou? Hmerwomes au ocHosamusi O
002icanosanusi KaKko2o-1obo uz peueruii cyoos?

3apaua 2. 16-netHuit CamMCcOHOB mociie roja padoThl MO TPYAOBOMY JTOTOBOPY
peIIMI  3aHATHCS TMPEANPUHUMATEIBCKON JIEITETbHOCTEIO, B CBS3H C 4YEM
oOpaTuics B OpraH ONEKH M IMOINEYUTEIhCTBA 32 MPHU3HAHUEM €ro IOJHOCTHIO
neecrnocoOHbIM. PoquTenn CamcoHOBa ObUTH MMPOTHUB MPU3HAHMUS ChIHA TIOJTHOCTHIO
JIeeCiOCOOHBIM JI0 HACTYIUJICHHS €70 COBEPIICHHOJETHS, O YeM COOOIIMIN B OPTaH
OTICKH U TIOTICYNTETHCTRA.

Kaxoe pewenue npumem opean onexku u nonewumenvcmea? Kyoa u 6 kaxom
nopsoke modxcem Ovimb 00dcanosano dmo peuienue? ModcHo U pewiums I3mom
80NPOC, MUHYSI OP2AH ONEKU U NONeYUmenbcmea?

3amaua 3. Ilerp UBanoB, 25 €T, NMpOXHUBAIOMIMI OTAECIBHO OT POJIUTEIEH,
HAXOJSAIIUXCS B TPYIOCHOCOOHOM BO3pacTe, 3HAUYUTEIBHYIO YacTh CBOETO
3apaboTKa TpaTWJ Ha CHUPTHBIC HAMMUTKH, MOCIE YEro MPUXOAUI K POTUTEISIM
3aHMMaTh JICHbI'M Ha ITUTAHUE.

Ponurenu, xenmas JUIINATH ChlHA BO3MOXHOCTH TPaTUTh JEHBIM HA CIIUPTHOE,
oOpaTWIUCh B CyJ ¢ MPOChOOl 00 OrpaHMYEHHH €ro JIeeCloCOOHOCTH B YacTH
pacrniopspkeHust 3apadboTkoM. OHM MPOCWIIA HA3HAYUTH OTIIA MOMEYUTENIEM ChIHA U
YIOJIHOMOYHUTH €70 Ha MOJIYYEHHE 3apIUIaThl ChIHA.

Bnpase nu cyo naznauume noneuumenvcmeo Hao Heanosvim? Kakxoe peuieHue
0oJ1diceH 8biHecmu cy0?

3anaya 4. Enene Ky3pmuHoM 17-TH €T OpraHoM MECTHOTO CaMOYIIPABJICHUS B
cooTBeTcTBUH C 1II. 2 cT. 13 Cemelinoro konekca P® Ob110 pa3pemieHo BCTYNuUTh B
Opak 1o noctwkeHuss e 18 mer. K cBampbe poautenu mnomapuiu e
OJTHOKOMHATHYIO KBapTUPY, KOTOPYIO MOJIOAbIE PEUINIMN CIaTh BHAEM M MOJTY4YaTh
3a He€ COOTBETCTBYIOLIYIO IUIATy. B perucrpanmonHon nanare Jlene oTkaszaiu B
perucTpanyy 3akJIIOUEHHOTO €10 JOTOBOpa HaiiMa KBapTUPbl U TMOTpeOOBaIU
MPEAOCTAaBICHUS MUCbMEHHOTO COTJIACHsI pPOAUTENIEH Ha clladyy KBapTHPHI B HAEM,
MOCKOJIBKY B  COOTBETCTBUH CcO CT. 26 I'paxmanckoro kojaekca PO
HECOBEPIIICHHOJIETHHE B Bo3pacte OT 14 mo 18 mer mo obmeMy mpaBuUiy MOTYT
COBEpLIaTh CHEIKH TOJBKO C COTJIaCHus pOAUTENEH, YCBIHOBUTENEH WU
noneuntens. JleHe Takoe TpeOOBaHME PETUCTPALMOHHON MajaThl MOKA3aJIOCh
HEOOOCHOBAHHBIM.

Oyenume pewenue pecucmpayuornou naiamsl. O60OCHOBAHO iU OHO?

3apaua 5. Ilpu nposepke paestenbHocTH OOO «YckopeHue» paOOTHUKaAMU
HAJIOTOBOM CITyObl ObUIO YCTAaHOBJICHO, YTO OHO MPOJAJIO HA TOPOJCKOM DPBIHKE
HECKOJIbKO TOHH apOy30B W JbIHb, B TO BPEMs KaK COTJIACHO YCTaBy OCHOBHOM
nenbio aestenbHocTd OO0 OBLIO0 TPOU3BOACTBO CTPOUTEITHEHO-MOHTAXKHBIX PabOT
0 3aKa3aM T'paKJaH U OpraHu3aIUil.

B cBsi3u ¢ TeM, 4TO TOPTOBIIS OBOIIAMU KaK BUJI ICSITEIILHOCTH HE OblIa yKa3aHa B
ycraBe OOQO, HajoroBasi MHCIEKIUS oOpaTUiach B apOUTPaKHBIA CY/J C UCKOM O
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MPU3HAHUU CIIEJIOK MO0 Tpojaxke apOy30B W JbIHb HEIEHCTBUTEIHLHBIMH U O
B3bickaHuu ¢ OOO B 10X0/ rOCyAapCTBa CYMM, TIOTYYEHHBIX 110 3THM CJIEJIKaM.

B 3acemanun apobutpaxHoro cyaa npeactaButeieM OOQO ObulO 3agBJIEHO, UYTO
apOy3bl U JBIHU ObUIM MPUOOpPETEHBI paHee BMecTe ¢ HeooxoaumbiM st OO0
IKCKAaBaTOPOM, MPOJaBeI] KOTOPOTO OBLI COTJIACEH MPOJATh IKCKaBATOP TOJIBKO
COBMECTHO C HMEIOIIMMHUCSA Yy HEro oBomlamu. [IOCKOJIBKY OBOIIM B TaKkOM
KoJudecTBe ObutH HEe HYXHBI OOQO, OHO pEenInIo UX NMPOAATh HA PHIHKE.

Kaxum obpazom onpedensemcs obvem npasocnocooHocmu 0puousecko2o auya?
Kaxue coenxu enpase cosepuiams opuouyeckoe auyo? Mozaym au 6vims npusHansl
HeOellcmeumenbHbIMU COENKU, He COOmBemcmayioujue e2o ycmagy?

3agaua 6. I'ocynapctBeHHoe mnpennpusitue «beabCKUil CTaHKOCTPOUTEIbHBIN
3aBOJ/I» U3TOTOBIISIO OT/EJBbHBIC Y3JIbI CTAHKOB, KOTOPHIE OHO OTTPYKAJIO CBOEMY
TOJIOBHOMY TMPEANPUATHIO, & TaKXKE KpPENEXKHbIC JCTald, KOTOPbIE MOCTABJISIO
JPYyTUM TPEANPUATHSIM W OpraHu3alysM II0 JOTOBOpaM, 3aKJIOYEHHBIM
CTAHK03aBOJIOM ¢ O3TUMU npeanpustusMu. OmauH u3 nokynareaerd — 3AO0
«PeMcTpoil» B TeueHHME Mecslla HE OIUIAYMBAJI MOCTABJICHHYIO CTAaHKO3aBOJIOM
MPOAYKIIMIO, B CBSI3M C 4Ye€M CTAHKO3aBOJl OOpaTWiiCS B apOUTPa)KHBIH Cyn C
HMCKOBBIM 3asiBJICHHEM O B3bICKaHUU ¢ 3A0 CTOMMOCTH MOCTaBJICHHON MPOTYKIIUU
u HeycTolku. K HMCKOBOMY 3asBJICHHIO ObUT MPUIIOKEH HK3EMIUIAP J0TOBOpa
MOCTAaBKH, 3aKIt0UeHHBIN ¢ 3A0 «PemcTpoit». OT UMEHU CTaHKO3aBOAAa JIOTOBOP
OBLT MOJNKCAH AUPEKTOPOM 3aBOJIA, NEUCTBYIOIIUM, KaK ObUIO yKa3aHO B TEKCTE
JnoroBopa, Ha ocHoBaHuu [lonoxenust o 3aBone. Cy moTpedoBasl 3T JOKYMEHTHI.
N3 VYcraBa cnenoBano, 4TO 3aBOJ — OAHO M3 CTPYKTYPHBIX MOAPA3AEICHUN
rOCYJJapCTBEHHOTO Ka3eHHOro mpeanpustus «KoMIUIeKT» U He UMEET HU
YTBEPKIECHHOM JJIsI HETO CMEThI, HU CaMOCTOSITEJILHOTO OajaHca, B CBSI3M C 4YeM
apOuUTpakHBIA  CyJl  Wpuiied K BbBIBOAY O ToM, uTo «benbckuii
CTAaHKOCTPOMUTEJIbHBIM 3aBO/I» HE SBISETCS IOPUIAUYECKUM JIUIIOM, M BBIHEC
OnpeeIeHUE O MPEKPAILEHUH ITPOM3BOJICTBA 110 ACTY.

PykoBojcTBO 3aBOja moJjiarajgo, 4To OMNpPEIesICHHE apOUTPa)KHOTO Cyja SBIISICTCS
HEOOOCHOBAHHBIM, ITOCKOJIBKY TTPaBO 3aBOjia TPEOOBATH OIJIATHI CBOCH IPOIYKIIUU
OKa3aJioch 0€3 MPaBOBOM 3aIUTHI.

AHensiemes i onpedenenue apoumpazichoz2o cyoa obocHosannvim? Hmeromes au
OCHOBAHUSL OJI51 €20 00HCAI08AHUL!

3apaua 7. Uucnekuus denepanbHOM HANOroBoM ciyk0bl 1o OKTSOpbCKOMY
paiioHy ropoga Boponexka oOpatunack B apOUTPaKHBIA Cyl C HCKOM O
muksuaanun OO0 «Curmay, Tak Kak OTBETYMKOM HE c(POPMHUPOBAH 3asBICHHBIN
YCTaBHBIN KamuTall, HE OTKPBIT PACUETHBIN CUET B OaHKe, HE MPEAOCTABICHO HU
OJIHOTO OTYeTa 0 (PMHAHCOBO-XO3SHWCTBEHHOM JICATEILHOCTH.

ApOutpaxnsiii cyq B ucke MOHC oTkazan co CChUIKOW Ha TO, YTO HE UMEETCS
3aKOHOJATEIBHBIX AKTOB, IPEIYCMATPUBAIOIINX JUKBUIALMIO FOPUIAYECKHUX JINLL
[0 OCHOBAHMSM, H3JOKEHHBIM B HCKOBOM 3asBieHuU. Jleno mnepenaHo B
aneJUILHOHHY0 UHCTAaHLHUIO.

H.A. Pa3Beliknna
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Kaxosvl ocnosanus nuxeudayuu ropuouyeckoco auya? Kaxue nHopmwl Hapyuienvl
no ycnosusam saoauu? Kaxoe pewenue gvinecem cyo?

3aganue 8. Onpenenure, SBIAIOTCA JIU CACIKAMH CIEAYIOLIUE 1EHCTBUS.

1) Mycun BblIan JOBEPEHHOCTh Ha MPAaBO BOXJIEHUS CBOEr0 aBTOMOOMIISA
pemoBy.

2) Cama BoskoB mone3 Ha JepeBO U MOpBaJl MIEPCTSIHON CBUTEP, B3ATHIM UM BO
BPEMEHHOE T0JIb30BAaHUE Y CBOEH CECTPBI.

3) laxteps! ycTpounu 3a6acTOBKY C TpeOOBaHWEM MOBBICUTH 3apILIaTYy.

4) VBneB Hallen Ha IUBDKE B CAHATOPUM CEPbry C M3YMPYAOM U HE BEpHYJ €€
3aKOHHOM BJIaJIEIIULIE.

5) IlerpoB nonpocun XpamoBa XpaHUTh B TEUEHUE MECALA B capac 0€3BO3ME3/IHO
TPH MEUIKa KapTOLIKU, COOpaHHbIE UM Ha CBOEM OTOPOJIE.

6) SmeukuH nompocus JleBHHa 3a BO3HArpaXkJ€HUE XPaHUTh JOMa IHCTOJIET
Makapoga.

3anaua 9. BosikoB B3sut B3aiiMbl geHer y Hukanaposa. [Ipu aTom npucyTcTBOBaIU
nBa cBujerens. B oOycnoBieHHbI cpok BonkoB nenbru He BepHyn. Ha cyne
BoskoB 3asiBuJI, 4TO J€HBIM HE OpaJt.

Moowcno au ¢ nomowpro 08yx ceuodemeneil 0okazamn, umo Bonkoe 631 Oenez y
Huxanoposa?

3ananue 10. Kakue n3 HUWKENEPEUMCIEHHBIX CHEIOK 3aKIIOYAKOTCS B YCTHOM
dbopme, Kakue - B MUCbMEHHOM, a KaKU€ — B HOTapUaJIbHOW?

1) uHOMBHAYyanbHBIA NpeanpUHUMAaTENb PomMaHOB Ha onTOBOM 0a3e omiIaTuil
cTouMOCTh 20 SIIIMKOB Tra3MPOBAHHBIX HANUTKOB, MOTPY3WJ UX B aBTOPYProH U
yexai,

2) IlaBnmoB, WMesi JOBEPEHHOCTh Ha YIPABIEHUE TPAHCIOPTHBIM CPEICTBOM,
NepeOBEPUI IPABO YIIPABIICHUS CBOEMY CBHIHY;

3) naciaemauku FOpbeBa, CHIH W JI0Yb, B TCUCHUE INIECTH MECSIICB HE BBIPA3HIIN
BOJIIO IIPUHSTH HACIIEACTBO;

4) TroTen0B MOMPOCHII KOJUIETY MO LEeXy HOJYyYUTh 3a HEro 3apaboTHYIO IUIaTy;

5) 1o yCIOBHMSAM HHMCBMEHHOIO JIOTOBOpa TOCTAaBKH, WHAWBUAYaJIbHBIN
npeanpuHuMareab KpeHaenbkoB exXeHeeNIbHO 1M01aBall 3asBKY Ha HEOOXOAUMBbIN
TOBap 1Mo TeneOoHy, YCTHO;

6) IleckoB 3aKiIFOYMJI JOTOBOP KYIUIM-NIPOJAXKH JBYXKOMHATHOW KBapTHPBI C
OCHHKUHbBIM,;

7) Bunkus B3sJICS OIMITYKaTypUTh CTEHBI U TIOKJIEUTHh 000U B KBapTupe JlokkuHa,
34 4TO IOJIYYMJI 3aJ1aTOK.

PeKOMeHHyeMI)le HCTOYHHUKH.

1. KOMMEHTAPUI K TPAXJIAHCKOMY KOJIEKCY POCCUNCKOM
OEJIEPALIMN. YACTD ITIEPBAS. Tlox penakuueit npodeccopa T.E. AGoBoii u
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npodeccopa  A.FO.  Kabankmna.  Dnekrtponnbii  pecypc. —  URL:
http://vuzlib.org/beta3/html/1/9621/9622/

2. Kommenrapuit k ['paxganckomy koaekcy P®. Yacts nepsas / Ilox pen. A.IL
Cepreesa. M., 2010. (tekct u3 CIIC "I'APAHT"). Onexrponnsiii pecypc. — URL:
http://forum.yurclub.ru/index.php?app=downloads&showfile=3494

3. I'paxkmanckoe mpaBo. B 2-x gactax. Y. 1 / OtB pea. Mozomun B.I1. M.:
Opucts, 2005. - 719 crp. OnekrponHelii  pecypc. —  URL:
http://www.juristlib.ru/book _4123.html

IIpakTnuyeckoe 3ansaTue Ne 8.
Tema: «OCHOBBI TPYAOBOIO IIPaBay».

1. O3HaKOMBTECH C KOHCIICKTOM JICKITUH &.

2. ChopmynupyiTe BONPOCHI MO TeME JIEKUUHU (B CiIydae, €Clu €CTh HESICHOCTH
WIH [IOJIOXKEHUS, TPEOYIOIINE AOMOJIHUTENbHBIX Pa3bsCHEHU).

Ha IMPAaKTHYCCKOM  3aHATHH HCO6XOIII/IMO HNMCETH pr,HOBOﬁ KOJICKC
Poccuiickoit ®@eneparuu” ot 30.12.2001 N 197-®3 (pea. ot 02.04.2014) B
IICYaTHOM NN QJICKTPOHHOM BHU/C. CKaanb MOKHO 34CECh.
http://base.consultant.ru/cons/cgi/online.cqi?req=doc;base=LAW;n=161349

Pemure 3a1a4u, OCHOBbIBAasi CBOM OTBET HA MOJ0KeHUAX TpPyaoBoro koaekca
PO.

1. Cnecapr 3WJla Mupckuit 4 mapra nojaan 3asiBjieHHe 00 YBOJIBHEHHUH IO
cooctBeHHoMy kenmanuto ¢ 10 wmapra. Xors 10 wmapra mpukaz o0
YBOJIBHEHUM U3JlaH He ObLI, Mupckuil 11 mapTa He Bblmien Ha padoty. 12
MapTa OH OblI yBoJIeH anmMunuctpainueit mo n. 6 ct. 81 TK P® 3a npory.
Cuuras npukas 00 yBOJIbHEHUH HE3aKOHHBIM, MUpPCKU 00paTuiics B CyJ C
UCKOM 00 M3MEeHEHUH (HOPMYITUPOBKU MPUUYUHBI YBOJIbHEHUS € 1. 6 cT. §1
Ha CcT. 80 M0 COOCTBEHHOMY KEJIAHHIO.

Kakoe pewenue oonoicen svinecmu cyo?

2. byxranrepy [[HWUHWuepmera CumkuHONW 3a omo3gaHue Ha paboTy 0e3
YBOXUTENbHBIX MPUYUH 1 anpens Obu1 00BSABIEH BHITOBOP. 28 aBrycra TOro
e roJla OHa BHOBb Olo3jaja Ha paboTy Ha 15 MUHYT. AIMUHUCTpaLus
MHCTUTYTa 5 CeHTA0ps u3nana mnpuka3z o0 yBoiibHeHHMM CHMKHHOM 3a
HEOJHOKPATHOE HApYyIIEHHE TPYAOBOM aUCUMIUIMHBL. CHUMKHUHA, HE
COrJIaCUBUIUCH C MPHUKA30M, 00paTuiIach B Cyll ¢ UCKOM O BOCCTAaHOBJICHHUU
Ha paboTe

Kaxoe pewenue oonoxrcen evinecmu cyo?

H.A. Pa3Beliknna
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3.

[IpaBo

B ropuandeckyro KOHCYJbTalMIO OOpaTWiach Ipymnna JWL, YBOJEHHBIX C
paboThl 1O pa3iIuyHbIM OcHOBaHMsIM: 1) PaanomonTaxkHuk byrpos,
OTCYTCTBYyIOLIMN Ha pabote Ooniee 2-x wyacoB; 2) Boaurtens Koctpos,
YBOJICHHBIM 3a MOBTOPHOE HAPYILIEHHWE TPYJIOBON AMCIMUIUIMHBI B TEYEHUE
roga; 3) DOnektpuk Kaprmos, pacnuBaronuii CHUPTHBIE HANUTKA B
oOe/IeHHBIN TepephiB. YKa3aHHbIC JUIA TMPOCUIIU PAa3bsICHUTh 3aKOHHOCTD
CBOETO YBOJIbHEHHSI.

atime HeobX00UMYH0O KOHCYIbMAYUTO.

4.

JlupexTop 3aBo/a yBOJIWI paOOTHHKA, IPY3MHA IO HAIIMOHAJIBHOCTH, OpPOCUB
emy npu cBuaeTensax (pasy: «Kak Obl ThI He paboTai, YEPHBIM Y MEHS HE
MecTo». PaboTHHUK OB YBOJIEH 32 CHCTEMAaTUYECKOE HEBBITIOJHEHUE CBOUX
oOs3anHOCTel. IlepBbIM IMpaBOHApylIEHUEM OBLIO OINO3JIaHHE Ha padboTy
12.07.1999, 3a xotopoe pabOTHUKY ObLT OOBSIBIEH BHITOBOP. BTOphIM
HapylieHue ObUIO OCTaBJIEHWE CBOEro paboyero Mecrta Ha JiBa yaca
17.10.2000, 3a koTopoe pabOTHUK ObLT yBOJieH. PaOOTHUK Moan UCK B CY/,
TpeOysi BOCCTAaHOBUTH €r0 Ha paldoTe, OIJIATUTh MEPHOJ| BBIHYKJIEHHOTO
MporyJia u B3bICKaTh C pabOTOAATENs] KOMIIEHCAIIUIO MOPAJIBHOTO BpE/Ia.

Kaxoe pewenue oonoxcen evinecmu cyo?

5.

Hupexrop OOO CrporikapTenb U3/1ajl IPUKa3 O IPOBEACHUN CBEPXYPOUHBIX
pabor 28.03.2001. PaGoumii nenp ObLT TpomsieH Ha 3 wyaca. Tpoe
pabOTHHUKOB OTKA3aJMCh BHIUTU Ha paboOTy cBepxypouHo. [lepBas — Tak Kak
OHAa JIOJDKHA YXaXXUBaTh 3a OOJIbHOM MaTepbio; BTopol — Tak Kak 3a Mecsiy
OUPEKTOP B TPETHW pa3 M3MAaeT TaKoW Ipuka3; TpeTes — Tak Kak OHa
O0epeMeHHa. Bce paOOTHUKM ObLIM YBOJIEHBI 32 MPOTYJ U BCe 0OpaTUIINCH B
CYJ C MPOCHhOOI BOCCTAHOBUTH UX HA PaldOTYy.

Kaxoe pewenue oonorcen evinecmu cyo?

6.

AHJIpeeBa, MEHEIDKEp 3aBOJla, yexaja 3a TpaHMUIly B KOMaHJIUPOBKY C
12.09.2000 mo 12.08.2001. Ha ee mecto 13.09.2000 6b11 npunar JuHoB, C
KOTOPBIM OBLIT 3aKJIIOYEH CPOUYHBIN TPYAOBOW JIOTOBOP Ha CPOK 6 MECSIIEB.
[To Bo3Bpamenuto AHnpeeBoit [[uHOB yBONbHSIETCS C (OPMYIUPOBKOM
«BCIIEZICTBHE HMCTEUEHUS CpPOKa CPOYHOTO TPYAOBOTO JOTOBOpa». JIMHOB
o0paTuics B IOPUINYECKYI0O KOHCYIBTALUIO C MPOCKOOH Pa3bsICHUTH €My
MIOJIO’KEHUS 3aKOHA.

aiime neob6xo00umyro KoHCYIbMAYUTO.

7.

PemiennieM amMuHHCTpaliuu U NPO(COIO3HONO KOMHUTETa B MpaBUia
BHYTpeHHETO TpyaoBoro pacmnopsigka OOO «3amagHbiii MoCT»  OBLIO
BKJIIOYEHO YCJIOBUE, COIVIACHO KOTOPOMY HapsAay C JPyTUMH MeEpaMu
B3BICKAHUS 32 HAPYIICHUE TPYJIOBOM JNUCIMIUIMHBI aIMAHUCTPALIUS BOPABE
NPUMEHUTh JEHEXHBIM ImTpad K JUIaM, BHHOBHBIM B H3TOTOBJICHUU
OpakOBaHHOM MPOTYKIIHH.
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3aKkoHHO U YKA3aHHOE NON0JCEHUEe 6 NpPABUNAX BHYMPEHHe20 MpPY008020
pacnopsoxa?

8. Cromsapy IleTpoBy OblT OOBSIBIEH BBHITOBOP 3a HEOJHOKPATHOE HApYIIEHHE
TPYAOBOW IUCHUIUTMHBL. [locmeaHmii TPOCTYMOK €ro OBUT CBS3aH C
orno3gaHueM Ha paboty Ha 20 MuHYT. B cBOéM OOBsSICHEHHHU, a 3aTE€M U B
xanobe B Komuccuio mo TpymoBeiM cropaM lleTpoB ykaszani, 49To mpH
HAJIOKEHWHW HAa HETO MUCIUIUIMHAPHOTO B3BICKAHWS HE OBUIO MPHUHSATO BO
BHUMAaHHE TO OOCTOSITENIbCTBO, YTO JBa MPEABIIYIINX B3BICKAHUS
NpUMEHSIUCH Oojiee roga ToMy Haszazd. llostomy ero, IlerpoBa, Hemb3s
CUMTATh HEOJHOKPATHO HAPYITUBIIUM JUCITUTUINHY.

Obocnosanvl 1u 0060061 Ilemposa? Kakoe pewenue oonocna npunsame KTC?

9. Texuuxku AO «MockBuu» BopoOréBa u Jluauna 7 aBrycra BMECTe YIIUIU C

pabotel Ha 30 MuHYT panbiie. VX oTcyrcTBHE OBUIO 3aMe€ue€HO, U Ha
CIIEYIOIUI JIeHb OT HUX NMOTpeboBasin 00bsicHeHus. BopoOréBa u Jluauna,
He oTpulias (pakTa caMOBOJILHOTO yXoOja C paboThl, MOSICHWIN, YTO B TOT
JIEHb COOMPANCh MONACTh B MPAYEHYHYIO 10 €€ 3aKPbITUS I MOJTYYCHUS
paHee CIaHHOTO B CTUPKY Oeinbs. [IpukasoMm agMuuuctpauuu BopoOrEéBoii
ObLIT OOBSIBIIEH BHITOBOD, a JInanHON — 3aMeuaHue.
BopoObséBa Pabotaer B AO «MockBuu» 3 rojma v 3a 3TOT NEPUOA YEThIPE
pasa mojBeprajach IUCUUIUIMHAPHBIM B3bICKaHHUSM. JlunuHa paboTaer Ha
JAHHOM MPEANpUSITHU 8 JEeT U HU pa3y [0 3TOro ciydas He Hapylaia
TPYJOBYIO AUCIUIUIMHY.

Ilpasomepnol 1u deticmeus aoMuHucmpayuu?

10.byxrantep Ky3nemoBa omoszmana Ha paboTy Ha 1 yac. Ilo mokmamHOM
3aMKiCKe TJIaBHOro Oyxranrepa SmiapoBol NpHUKa30M aJIMUHUCTpAIUU
Ky3nemnoBoit  Obl1  OOBSBJIEH  CTPOTHMil  BBITOBOP C  TOCIEIHUM
npeaynpexaeanemM. Kysnemnora o6xanoBaia B KTC npukas o HaloKEHHH
Ha He€ TaKOro B3bICKaHMs. B 3asBieHUM OHa, B YaCTHOCTH, yKa3aja, 4To JI0
HAJIOKEHHUS B3BICKAHHS €10 He ObUIO COBEpIIEHO HU OAHOro mpocrtymnka. K
TOMY K€ B MEPEYHE AUCHMIUIMHAPHBIX B3BICKAHUU, PEAyCMOTpPeHHBIX TK
P®, Takoro B3pICKaHUs HE TPETYCMOTPEHO.

Kakue mepvr oucyunaunaproco e3vickanusi npedycmompernvl TK P®? Kakoe

peuteHue 00NHCHA BbIHECMU KOMUCCUSL RO MPYOOBbIM CHOPAM?

11.Cnecaps 3aBoga «CrerictaHok» Cumopos 20 aBrycra He BBIIIEN Ha padoTy.
Yepe3 Henmeno MPUKA30M aJIMUHHUCTPALMU €My ObUl OOBSIBJIEH BBITOBOP.
CunopoB, CITyCTsI TPU JTHS MTOCJIE HAIOXKCHUS TUCIIUTUIMHAPHOTO B3bICKAHUS,
oOpaTwicsi B KOMHUCCHUIO TIO TPYAOBBIM CIIOpaM C TPOCHOON OTMEHHTH
TaHHBIM Tpuka3. K cBoeMy 3asBICHHIO OH MPWJIOKWI TeJIerpaMmy W3
r.JIMutpoBa o TspKEIOM 3a00JI€BaHMM €MO0 MaTE€pPH W TMOSICHWI, YTO €371
HaBecTUTh e€. CUAOPOB yKa3all TakKe, UYTO aMUHHUCTpaIHs He 3aTpedoBaa
y HETro 00BbACHEHUH O MPUUMHE OTCYTCTBUA Ha padote 20 aBrycra.

H.A. Pa3Beliknna



[IpaBo

Kaxoe pewenue oonxcna npunams komuccusi no mpyoosvim cnopam?

12.2nextpuk aBrocepBuca L{BeToB ono3man Ha padoty Ha 40 MmunyT. Ero BuHa
NoATBEpAMiIach JaHHBIM HM oObsicHeHueM. Ha IIBeroBa Hamoxuiu
TUcHUIUIMHapHOe B3bickanue. CrycTss 3 Heleiau, OH CHOBa OIO3Jajil Ha
pabory Ha 30 wmuHyr. M3 naHHBIX MM OOBSCHEHUW, aJIMUHUCTpAIUs
BBISICHWJIA, YTO YBAXUTEIbHBIX MPUYUH, OOBICHSIONIUX OIMO3JaHUE
[{BetoBa, HEeT. U uepe3 2 mHs OBLT M3AaH MPUKA3 O €ro YBOJLHEHHUH TI0 1. 5
ct. 81 TK P® 3a HEOAHOKpATHOE HEUCIOIHEHHE PAOOTHUKOM TPYIOBBIX
00s13aHHOCTEH.

IIpasomepnbl 1u deticmsusi aOMuHUCMpayuu?

13.Cnecapu 3aBoma ATD-2 benos, Kymos u Tsmmu omosmanu 17 mapta Ha
pabory. benos — Ha 3 yaca 59 munyTt, KymoB — Ha 4 yaca 2 MmunyThl U TsuiH
— Ha 4 yaca 15 MuHYT. YCTaHOBUB HAJIMYWE€ BUHBI B HX JIEUCTBUSX,
aJIMUHUCTPAIIMS Yepe3 HENEI0 M3/1alia MpUKa3 00 YBOJLHEHUU BCEX TPOUX
no mi. a 1. 6 c¢t. 81 TK P® 3a nporyi.

IIpasomepnbl u Oelicmeus aomunucmpayuu?

14.Crapmmii mabopant kadeapsl Marematuku Promun 15 mapta omosnan Ha
paboty Ha 2 yaca 45 munyT. 20 MapTa oH ono3jan Ha padboty Ha 3 daca 10
MHHYT, a 24 mapta — Ha 3 yaca 50 MuHyT. BO BCcex ciydasx ono3JaHus Ha
pabotry ProMuH He oOTpullal CBOEH BHHBI B HApyLWIEHUSAX TPYAOBOU
TV CUUTUIUHBI.

Bnpase nu aomunucmpayus ygoaums e2o 3a npo2yn no nn. a n. 6 cm. 81 TK

P®?

15.1 mapra baiikoB Ob11 IpUHAT Ha padoty Oyxranrepom OAO «Cucremay c
UCIIBITATENIbHBIM CPOKOM 3 Mecsa. 2 HWIOHS aIMUHHUCTpaIus oO0IIecTBa
u3/ana npukas o0 yBojgprHeHHU baiikoBa Kak He BBIACPKABIIETO UCTIHITAHUS.
baiikoB BO3pakain TPOTHUB YBOJBHEHHS, MOCKOJIbKY IO €ro MHEHHIO: 1)
UCTIBITATEeNIbHBIA CPOK HUCTEK;, 2) YBOJbHEHHE HE OBbUIO COTJIACOBAHO C
npodcoro3ubiM  komutetoM OAO «Cucrema»n. B To ke Bpewms,
aJMUHUCTpAIIMS YTBEPIKIaaa, yTo 1) UCTIBITAaTeNIbHBIA CPOK JJIsi Oyxranrepa
COCTaBJISIET 6 MECSIEB, a 3HAYUT, OH ellI€ He UCTEK; 2) TpynoBoil KoJaeKc He
npeaycMaTpuBaeT B JAHHOM CJIy4yae COIJVIACOBAHME YBOJIBHEHHSI C
npodcoro3HbM opranoM. Criop ObUI Mepe/laH Ha PacCCMOTPEHUE KOMHUCCUU
M0 TPYJOBBIM CIIOpaM.

Mooicno . cuumame baiikosa npunamviM HaA pabomy ¢ UCHbIMAMENbHLIM

cpoxom? Kakoe pewienue 00124CHa 8biHeCU KOMUCCUSL NO MPYOOBbIM CROpaAM?

16.TTpukazom I'enepanbHoro mupektopa 3A0 «OxXOTHUK» Oyxrantep 3TOu
opranuzanuu ["ankuHa OblIa IepeBeieHa U3 OyXrajaTepun OCHOBHOTO odrca
OPEANPUATHS B II€X ITOTO ke OOIIECTBAa HA Ty K€ JOJDKHOCTH C TEM JKe
okjagoM. Opnako I'ankuHa Ha TakoW TMEpeBOJ corjacus He aana u

H.A. Pa3Beliknna
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OTKa3zajlaCh OT paboTel OyxramrtepoMm B 1exe. AamuHuctpamus 3A0
«OXOTHUK» CyuTala, YTO B JIAHHOM CJIydae MMEET MECTO He IepeBoi, a
nepeMeIleHNe, U Mo3TOMY coryacus ['ankuHoit He Tpebyercs. B 3Toit cBsizu
3a HEHCIOJHEHUE PACTIOPSKEHUS PYKOBOJICTBA OpraHu3alu Oyxraiarepy
["ankuHOM OBLT OOBSBIICH BHITOBOP M €€ 00s3a7M MPUCTYNHUTH K paboTe B
exe.

Kmo npae 6 oannom cnope?

PeKOMeHI[yeMLIe HCTOYHHUKH.

Anpnpeesa JI.A., I'ycoB K.H., Measenes O.M. HezakoHHOE yBoJibHEHHE. — M.:
[Ipocnekt, 2009. Dnexrponnsiii pecype. — URL:
http://www.juristlib.ru/book_3519.html

Cytsrun A.B. YBoJbHEHHE 110 BCEM CTAThs U AUCUUIUIMHAPHOE BO3JICHCTBUE. —
M.: I'poccMenua, 2008. — 136 ctp. DnexkrponHsiii pecypc. — URL:
http://www.juristlib.ru/book_4756.html

IpakTnueckoe 3ansaTue Ne 9.
Tema: «OCHOBBI CeMEHHOI0 NMPaBa.

1. O3HaKOMBTECH C KOHCIIEKTOM JIEKIINH 9.
2. ChopmynupyiTe BONPOCHI MO TEME JIEKUUHU (B Cilydae, €Clu €CTh HESICHOCTH
VI TIOJIOKEHHUS, TPEOYIOIINE JOTOJHUTENBHBIX PA3bsICHEHUN ).

Ha npaktuueckom 3aHsiTHH HeoOxoaumMo uMeTh CemelHbld koaekc PD ot

29.12.1995 N 223-®3 (pen. ot 25.11.2013). Ckayarb MOXHO 37€ECh:
http://base.consultant.ru/cons/cqgi/online.cqi?reqg=doc:base=L AW:n=154792
Bomnpocs! ajis1 00cyKIeHHs.

1) Kakue BO3MOXKHOCTH JaeT CEMEWHOE 3aKOHONATEIBCTBO JJIS
pEryJaupoBaHus UMYILECTBEHHBIX IPABOOTHOIIEHUI CYyIIPYroB?

2) st gero HyxkeH Opaunblii goroBop? KakoB MOpsiIok ero
3aKJIFOYEHUS U PACTOPIKEHHUS.

3) MoxHo 51 00XKaJloBaTh 3aKJIIOYEHHWE OpadyHOro JOroBOopa B
cyneonom nopsiake? Eciu na, To Mo KakuM OCHOBAHMSIM?

4) OrBerbTe Ha Bompoc. Cynpyru IloHaMapeHKOBBI pelIMIN

3aKJIFOYUTh OpavHBIN TIOTOBOP, BKJIFOYHMB B HETO CIICAYIOIIUE YCIOBUS:

a. BCE BONPOCHI CEMEHHOMN JKU3HU OHHM OYIYT pellaTh MO0 B3aHMHOMY
COTJIACHIO, & BOMIPOCHI BOCIIUTAHUSI HECOBEPIICHHOJCTHUX JETEH - C
y4ETOM MHEHHUS POAUTENECH )KEHBI U MYXKa;

b. mpoxwuBaThH Bcerga COBMECTHO, B OJTHON KBapTHPE;

C. ’keHa 00s3yeTcsi HHKOT/a HE KypUTh U HE MUTh BUHO, a MYX HE
YIOTPEOIISATh CIIUPTHBIE HATTUTKH,

d. >xeHa 00s3yeTcsi OpOCUTH CBOKO PabOTy B Ka3WHO WM TOCTYIHThH Ha
IpyTyro paboTy, KOTOPYIO YKaXKET MYK;

H.A. Pa3Beliknna
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€. BCE UMYIIECTBO, KOTOPOE MPHOOPETEHO BO BpeMsi Opaka, SBISeTCS
COBMECTHOM COOCTBEHHOCTBIO CYIIPYTOB;

f. cynpyr, wuyeii pomurens OymeT HYXKIATbCA B  COACPIKAHHUH,
BhITIIauuBaeT emy 1/10 9acTh CBOMX JOXOJOB,;

g. eciim Opak OyneT pacTOPrHYT, TO HECOBEPILICHHOJETHUE JICTH
OCTaHyTCS Ha BOCIHMTAaHUU MaTepu, a OTell OyJeT BBIIIAYUBATH
aTMMEHTHI: Ha OJHOro pedeHka - 1/ 3, Ha AByX jAetei - 2/3 cBoero
JI0XO0/1a.

Bonpoc: Bce 1 yka3aHHBIE YCIOBHS MOTYT BOWTH B OpadHbIi JOroBop?

5) IlpoBenute MuHU-NEOAaTHl Ha TeMy «bpadHbBIl MOTOBOp — ATO JIydIIHA
CIOCO0 YperyiaupoBaTh HWMYIICCTBEHHBIC OTHONICHHS CYIpyroB». Jis
3TOTO:

a) pa3ieluTeCh Ha JBE KOMaHIbl: OAHY IOJICPKUBAIOIIYI0O W OJHY
OTIPOBEPraloIyIO BbIIBUHYTHIA TE3UC.

0) Kaxaas KOMaH/Ja IO OYepeIHd H3JIaraeT CBOIO IMO3HIHUI0 (10 3 MHHYTHI
JUTSL KQXKJI0M KOMaH/Ibl1)

B) KaXKJI0M KOMaHJI€ MO O4YepeId MPEAOCTABIACTCS BO3MOKHOCTh ITPUBECTH
apTyYMEHTBI B MOJJEPKKY CBOEH MO3UIMHU (MO0 3 MHUHYTHI I KaKJIOU
KOMaHIbI)

I) KaOKJI0H KOMaHAe MO OYepeAu NPEeAOCTABISETCS BO3MOXHOCTh 3aJaTh
BOIIPOCHI KOMAaHJIE-OMMOHEHTY (MO0 5 MHUHYT Ha BONPOCHI—OTBETHI IS
KaXK0i KOMaH/IbI)

) KaXIOW KOMaHAe MO OdYepeau MPeJoCTaBISIETCS BO3MOXKHOCTh
OMPOBEPTHYTh APrYMEHTHI, BBIJIBUHYTHIE KOMaHJON-OMMOHEHTOM (1o 3
MUHYTHI JJ1s1 KaXKJI0M KOMaH/Ibl)

€) KaXJI0i KOMaHJE M0 OYePEaH MPEIOCTaBIISICTCS BO3MOKHOCTh TOJABECTH
UTOT JIUCKYCCHUU M BBIABUHYTh MHEHHE O JOKa3aHHOCTH/HEIOKA3aHHOCTH
CBOCH MO3UIUH (110 2 MUHYTHI KaXXI0W KOMaH/IE).

) OTIIPEICIIUTE TPEX IKCIIEPTOB, KOTOPBIE CMOTYT CIICIUTH 32 COOJIIOICHHEM
MpaBUJ WIPbl Y4YaCTHUKAMM KOMAaH], OILIEHWUTh peud (YMEHHE BECTH
JIUCKYCCHUIO, YMEHHE OTBEYATh HAa BOMPOCHI, YMEHHUE SCHO BHIPA3UTh MbICIIb
1 000CHOBATh CBOIO TOUKY 3PCHUS), TTO3HUIIMHU, apTYMEHTBI, CJIEJIaTh BBIBOJI O
1mooeie OJTHON U3 KOMaH/I.

PexoMeHngyemble HCTOYHHKH.
1. Cewmeitnoe mpaBo. PyzakoBa O.A. - VYuebnuk - M.: 2010. — 204 c.

DJIEKTPOHHBIN pecypc. — URL:
http://lawcanal.ru/html.acti.uchebniki.actii.semeynoepravo.html
2. HeuaeBa A.M. Kommentapuii k CemeitHomy koaekcy Poccuiickoi

®eneparmm, 2011. Dnexrponnsnid pecype. — URL: http://all-books.biz/pravo-
semeynoe/kommentariy-semeynomu-kodeksu-rossiyskoy.html

3. ToncTukoBa O.M. I[TPU3HAHUE BPAYHOI'O JIOI'OBOPA
HEJIEUCTBUTEJIbHBIM. OCHOBAHUS IIPEKPAILEHUSI BPAYHOI'O
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JOI'OBOPA // Cubupckuii ropuguueckuii BectHuk. 2005. No 4. C. 40-43.
Dnexrponnsiii pecype. — URL: http://elibrary.ru/item.asp?id=11749396

4. KoctpoBa H.M., MaxmynoBa A.I'. TIPAKTUKA [IPUMEHEHUA
BPAYHOI'O IOI'OBOPA // FOpuanaeckuii BectHuk AI'Y. 2011. Ne 1. C. 43-46.
OnextponnsIit pecype. — URL: http://elibrary.ru/item.asp?id=17088127

5. Huzamnea O.H., Caxymun P. AKTYAJIbHBIE [IIPOBJIEMbI
O®OPMUPOBAHNA  COAEPXAHHWA  BPAUHOI'O  JIOI'OBOPA  //
CoBpemennoe mpaBo. 2007. Ne 3. C. 71-78. Dnekrtponnsiii pecypc. — URL:
http://elibrary.ru/item.asp?id=12535668

6. Kpacunsaukosa T.B. MOPAJIbHO-ITPABOBBIE ACITEKTBI BPAUHOI'O
JOI'OBOPA B POCCHUU // Bmacte. 2009. Ne 11. C. 55-57. DnexTpOHHBIH
pecypc. — URL.: http://elibrary.ru/item.asp?id=12973022

7. [TabueBa C.D. O HEKOTOPBIX BOIIPOCAX COJEPXAHUSA U
[IPABOBOI TIIPMPOJIbI M IIEJJECOOBEPASHOCTH ITPUMEHMMOCTHU
BPAYHOI'O JIOI'OBOPA // busnec B 3akone. 2010. Ne 2. C. 71-74.
Dnektponnslii pecype. — URL: http://elibrary.ru/item.asp?id=13619189

8.  Huxomosa M.B. BPAUHBIN JIOTOBOP KAK OCHOBA JIOTOBOPHO!
PEIJTAMEHTAIITUM UMVYIIECTBEHHBIX OTHOIIEHWN CYIIPYTOB //
BectHuk MOCKOBCKOTO TOpPOJICKOTO TMEJarorudeckoro yuuBepcutera. Cepus:
Opunnyeckue nayku. 2010. Ne 2. C. 97-104. Dnexrponnsiii pecypc. — URL:
http://elibrary.ru/item.asp?id=15490260

9. TonctukoBa O.M. OTBETCTBEHHOCTH CTOPOH 3A HAPYIIEHUE 23
BPAYHOI'O JOI'OBOPA // Cubupckuii ropuandeckuii BectHuk. 2004. Ne 2. C.
60-61. Dnexrponnslit pecypc. — URL: http://elibrary.ru/item.asp?id=18195137

10. KyreéBa H.B. OCOBEHHOCTU BPAYHOI'O JOI'OBOPA B
COBPEMEHHOM POCCHMCKOM CEMEWHOM IIPABE // Becrhux
VYuuBepcutera Poccuiickoit akamemun oOpaszoBanms. 2006. Ne 1. C. 79-85.
Dnekrponnbiii pecype. — URL: http://elibrary.ru/item.asp?id=15512171
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BOHpOC])I JJIS MOATOTOBKH K 3K3aMEHY

o kypcy «IIpaBoBenenue»

JJIS CTYIeHTOB 7 hakyiabTeTa, 1 Kypc
HanpasJjenus noarorosku 080200.2.62-2011-O-I1-4r00m —
MeHex:KMEHT
"
no Kypcey «IIpaBo»

IJI CTyAeHTOB 7 akyabrera, 1 Kypc
HanpasJjenus noarorosku 080100.3.62-2011-O-11-4r00m —
IKOHOMHUKA.

=

['ocynapcTBO: MOHATHE U TPU3HAKHU.

[IpaBOBO€E roCy1apCcTBO: MOHITUE, TPU3HAKU, TEOPHH.

CounanbHble HOPMBL: TOHATHE, BUABL. [IpaBo B cucTEME COLMAIbHBIX

HOPM.

[IpaBo: nonsTHE, MPU3HAKHU, PYHKIUU.

Cucrema mpaBa: NOHITUE U COAECPIKAHUE.

[IpaBoBBIE CHCTEMBI COBPEMEHHOCTH: 00IIIasi XapaKTePUCTHKA.

Hopwma npaBa: noHsiTue, Ipu3HaKU, BUIBIL.

Wctounuku npaBa: MOHITHE, BUJbI, XapaKTEPUCTUKA.

. HopMatuBHO-TIpaBOBOM aKT: MOHSATUE, TPU3HAKU, BUJIBI.

10 Hopwma npaBa: nousatue, npu3Haku, CTPYKTypa, BUBI.

11. leticTBuEe HOPM MpaBa BO BPEMEHH, B IPOCTPAHCTRE, IO KPYTY JIMII.
OO6paTHas cujia 3aKOHa.

12.TTpaBOOTHOIIICHNE: TIOHATHE, CTPYKTYpa, BUIBI.

13.TIpaBoHapy1ieHrE: TOHITHE, PU3HAKU, BUIBI.

14.CocraB npaBoHapyuieHus. [lonsitue u GopMbl BUHBI.

15.TTonsiTHe, BUABI, COJIepKaHUE IOPUANYECKON OTBETCTBEHHOCTH.

16.TTpuHIMTIBL FOPUTUYECKON OTBETCTBEHHOCTH, BUJIbI IOPUIMIECKOM
OTBETCTBEHHOCTH.

17.TIpouieccyanbHbie TapaHTHH MPaB JIUIA, TPUBJICUEHHOTO K
OTBETCTBEHHOCTH.

18.KonctutymnuonHoe mpaBo P®: mpeamMer, METOT, UICTOYHUKH, CYOBEKTHI.

19.KoHCTUTYIMSI KaK OCHOBHOM 3aKOH IOCY/JIapCTBA: MOHITHUE, IOPUINUECKUE
CBOWCTBA.

20.Koncturynusa P® 1993 r.: nopaiok npuHATUS, U3BMEHEHHUSI, 00111ast
XapaKTepUCTHKA.

21.0OcHOBBI KOHCTUTYIIMOHHOTO CTposi Poccuiickoit deneparuu: odas
XapaKTEePUCTHKA.

22.11paBa u cBOOOIbI UETIOBEKA U TPaKJaHWHA, 00s3aHHOCTH rpaknan PO.

23.IlonsATre 1 cucTeMa rocy1apCcTBeHHBIX opraHoB Poccuiickoit deneparm.

24.0cHoBbl ipaBoBoro craryca [Ipesunenta PO (TpeboBanus kK KaHAWIATaAM,

MOPSIJIOK 3aMEIICHHS IOJDKHOCTH, OCHOBHBIE (DYHKIIUU U TIOJTHOMOYHUS

[Ipesunenra PO).
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25.®enepanbHoe Cobpanne PD: ctpykrypa, mopsaok GpopmMupoBaHus,
MOJIHOMOYHS.

26.Cratyc wienoB Cosera denepanuu u aemyratoB ['ocynapcrBeHHon JlyMbl
®denepansHoro Cobpanus PO.

27 IlpaButenbctBo Poccuiickoit denepannn: €ro mojaoKeHUe B POCCUICKON
cucteme pazzenenus Biactei. [lopsnok popMupoBaHus U OTCTaBKU
ITIpaButenbcTBa POD.

28.I1paButenbcTBo PO: momHOMOYMS, OCHOBBI B3aUMOJCHCTBHS C IPYTHUMH
opraHamu BJIacTH.

29.CyneOHas BIacTh KaKk CaMOCTOSITeNIbHASI BETBb €MHON TOCYJapCTBEHHON
BiacTy. [ [puHIMNIBI TpaBOCY AU

30.Cynebnas cuctema PD: olmras XxapakTepucTUKa.

31.0OcHoBBI MecTHOTO camoyTipaBieHus B PO (mousTHE, OpraHbl MECTHOTO
CaMOYTpPaBJICHUS ).

32. AIMUHHUCTPATUBHOE MIPaBO: MPEAMET, METO, UCTOUHUKH.

33.IloHsTHE ¥ OCHOBHBIE YEPThHI AIMUHUCTPATUBHON OTBETCTBEHHOCTH.

34. ATMUHHUCTPATUBHOE ITPAaBOHAPYLICHHE: TIOHATUE U €T0 IOPUANUECKUN
COCTaB.

35.Buipl aAMUHUCTPATUBHBIX B3bICKAHUHN U OOIIUE MPaBUIa UX HAIOKCHUSI.

36.XapakTeprucTuKa yroJloBHOTO IpaBa Kak OTpaciy Mpasa.

37.YT0J70BHAs OTBETCTBEHHOCTh: TIOHATHE, PU3HAKH, OCHOBAHUS
BO3HMKHOBEHUS U IPEKPAILICHHUS.

38.IlonsTre 1 mpu3Haky npectymieHus. Cocta npectyruieHus. GopMel
BUHBI.

39.Vro10BHOE HAKAa3aHUE: IOHITHUE U BUJBI.

40.T"pasktaHCKOE TIPaBO: PEIMET, METOJI, OCOOCHHOCTH, HCTOYHUKH.

41.Dusznyeckure auIa Kak CyObeKThI IPakIaHCKOTO MpaBa.

42.1IMs 1 MECTO JKUTEJIbCTBA I'PaKIaHMHA.

43.}1Opuanueckue JIuia; MoHsATUE, MPU3HAKU, BUJIBI.

44 Poccuiickas Denepainst Kak CyObEeKT IpaxaaHCKOTO IIpaBa.

45 TlpencraButenbcTBO. JJOBEpEHHOCTD.

46.1IpaBo cOOCTBEHHOCTHU: MOHATHE, COJIEPKAHUE, POPMBI U BUIbI
coocTBeHHOCTH B PO.

47.0OcHoBaHUs TPUOOPETEHMS U MPEKPALLEHUs ITpaBa COOCTBEHHOCTH.

48.1"pax1aHCKO-TIPABOBOM JOTOBOP: MOHSATHE, BUJIBI, (hOpMa JOTOBOpA.

49.3ammTa rpak1aHCKUX MpaB.

50.TTonsitue HacnencTBa. HacnenHuku kak CyOBbeKThI MPABOOTHOIICHUN
HACJIeI0BAHUS.

51.3apenianue: nouaTue u ¢popma.

52.HacnenoBanue no 3akoHy. OuepegHOCTh HACIEAOBAHUS.

53.IloHsTHE HHTEIIEKTYaIbHOM COOCTBEHHOCTH.

54.ABTOpCKOE TIpaBO: 00IIasi XapaKTePUCTHKA.

55.1TarenTHOE TIpaBO: OOIIAst XapaKTEPUCTHUKA.

56.XapakTepucTuKa TpyJOBOI0O IpaBa Kak OTPaciy Mpasa.



57.TpyoBo#l 1OroBOp (KOHTPAKT): MOHATHE, BUABL. OTINYUE OT IPaKJaHCKO-
PaBOBOTO JIOTOBOPA.

58.3akiroueHre TpyJ0BOTO JI0TOBOpa: TapaHTUH MTpaB pabOTHUKOB, (popma,
coJiep>KaHue, CPOKHU.

59.Tlopsiok mpriema Ha padoTy.

60.[Ipekparenue Tpy0BOro 1I0roBOpa Mo MHUIIMATUBE PAOOTHHKA.

61.[Ipekpaiienue Tpy0BOro 10roBopa Mo UHUIMATUBE aJIMUHUCTPALIUU.

62.Pabodee Bpems: IOHSTHE W BUJIBI.

63. Aucuunnuna Tpyna. [IpaBuna BHyTpeHHETO TPYIOBOTO paclopsiika
OpraHU3aIHH.

64. luctunmuHapHasi OTBETCTBEHHOCTh. BUIBI AUCITUTUIMHAPHBIX B3LICKAHUH.
[lopsnoK MpUMEHEHUS.

65.UHnuBuIyanbHBIC TPYAOBBIC CTIOPHI U TTOPSIOK UX Pa3PEIICHHUS.

66.[Tonsatue 6paka B cemeitHoM mnpae. [IopsSa0K U yCIIOBUS 3aKIIOYCHUS
Opaka.

67.ITopsimok u yciaoBust pacTopskeHus: Opaka. OCHOBaHUS JIs1 TPU3HAHUS
Opaka HeJIeWCTBUTEIILHBIM.

68.3aKkoHHBII peKuM UMyIIIecTBa CynpyroB. [loHsTHe U conepkanue
OpayHOTO JI0TOBOpA.

69. AnmMeHTHBIE 00513aTEeNIbCTBA POIUTEIICH.

70.1TpaBa 1 00sI3aHHOCTH POAUTEIICH U ACTCH.

CocraBuTtens: K.10.H., H.A. Pa3pelikuna



Bomnpocs! 1J1s1 NOATOTOBKY K 3a4eTy
no kypcy «IIpaBo»
JJIS CTYyIeHTOB 7 akyabTeTa, 1 Kypc
HanpasJienusi noarorosku 080500.62 busnec-ungopmaruka

1. CouuanbsHble HOPMBI: IOHATHE, BUBI. [IpaBo B cucTeMe COlManbHbIX

HOPM.

[IpaBo: noHsTHE, IPU3HAKYU, PYHKIIUU.

Cucrema npaBa: MOHATUE U COJIEPIKAHUE.

Hopwma npaBa: nonsitue, npu3HakH, BUJIbI.

HcTouHMKYM TIpaBa: NOHITHE, BU/IbI, XapaKTEPUCTHKA.

HopMaTuBHO-IpaBOBOM aKT: NOHATHUE, IPU3HAKU, BUIBL.

Hopwma npaBa: nonsatue, npu3Haku, CTPYKTypa, BUBI.

JleficTBrEe HOPM IIpaBa BO BPEMEHH, B IPOCTPAHCTBE, 10 KPYTY JIULI.

OOpaTHas cujia 3aKOHa.

9. IIpaBoOTHOLIEHHE: TIOHATHE, CTPYKTYPA, BUJIBL.

10.ITpaBoHapyiieHNE: TOHITUE, PU3HAKU, BUIBI.

11.CocraB npaBoHapyuieHus. [lonstue u GopMbl BUHBI.

12.11lousATHe, BUABI, COACpPKAHUE IOPUANUECKON OTBETCTBEHHOCTH.

13.1IpuHIUIIBL FOPUANYECKON OTBETCTBEHHOCTH, BUIbI FOPUANYECKOM
OTBETCTBEHHOCTH.

14.TTpoueccyanbHble rapaHTHH MPaB JULA, TIPUBJICUYEHHOTO K
OTBETCTBEHHOCTH.

15.Konctutyimonnoe npaBo P®: npeamMer, MeTO, UCTOYHUKH, CYOBEKTHI.

16.Koncturymust PO 1993 r.: mopsiiok npuHITHS, U3MEHEHUs, 00II1ast
XapaKTEePUCTHKA.

17.0OcHOBBI KOHCTUTYITMOHHOTO cTposi Poccuiickoit deaeparuu: oommas
XapaKTEPUCTHKA.

18.I1paBa u cBOOOIBI YEIOBEKA U TPAXKTAHIHA, 00SI3aHHOCTH TpaxkaaH PO.

19.TTonsiTHE M crcTeMa rocyIapcTBEHHBIX opraHoB Poccuiickoit denepanuu.

20.0OcHoBbl ipaBoBoro craryca [Ipesunenta PO (TpeboBaHus K KaHAMIATaM,
HOPSZIOK 3aMEIICHHUs JOHKHOCTH, OCHOBHBIE (DYHKIIMU U TIOTHOMOYHSI
[Ipe3unenra PO).

21.®enepanbaoe Cobpanne PD: ctpykrypa, mopsaok GpopmupoBaHus,
MOJIHOMOYHS.

22 IlpaBurenbctBo PD: momHOMOYMS, OCHOBBI B3aUMOJEHCTBUSA C APYTUMHU
opraHamu BJIacTH.

23.CynebHas cucrema P®D: o61ast xapakTepucTHKA.

24.0OcHOBBI MECTHOTO camoytipaBieHusi B PO (moHsTre, opranbl MECTHOTO
caMOyTpaBJICHUA).

25.I'paxknanckoe NMpaBo: IPeaMeET, METOI, 0COOCHHOCTH, NCTOUHUKH.

26.Pu3nyecKue Mia Kak CyObeKThl IpakJaHCKOTO MpaBa.

27 . YOpunuueckue nuia; MoHsATUE, MPU3HAKU, BUJTBI.

28.Poccuiickas denepanus Kak CyObEKT rpakIaHCKOTO MpaBa.

29.1IpencraBuTenscTBO. JJ0BEpEHHOCTD.

0N OThWN



30.I1paBo coOCTBEHHOCTH: MOHATHE, COJIEpPKaHue, POPMBI U BUIBI
co0cTtBeHHOCTU B PO.

31.0OcHoBaHus NPUOOPETEHUS U MPEKPAIICHUS TIpaBa COOCTBEHHOCTH.

32.I'paxx1aHCKO-TTPaBOBOI 1OrOBOP: MOHATHE, BUIbI, (hOpMa TOTOBOPA.

33.3amura rpak1aHCKHUX MpaBa.

34. AIMUHHUCTPATUBHOE TIPABO: MPEIMET, METO]I, ICTOUHUKH.

35.[1oHsATHE ¥ OCHOBHBIC YEPTHI AIMUHUCTPATUBHON OTBETCTBEHHOCTH.

36. A IMUHHCTPATUBHOE TTPABOHAPYIIICHHE: TIOHSITHE U €T0 FOPUINYECKHM
COCTaB.

37.Buapl aAMUHUCTPATHBHBIX B3BICKAHUHN M OOIIHE TIPABIIIA UX HAIOKCHHUSI.

38.XapakTeprcTrKa TPyA0BOTO MpaBa Kak OTPACIIH MpaBa.

39.TpynoBoit 10roBop (KOHTPAKT): OHATHE, BUBI.

40.TTopsimok mprema Ha padoTy.

41 TlpekpaiiieHue TpyI0BOTO JOTOBOpa MO0 MHUIIMATHBE paOOTHHUKA.

42 TlpekpaiiieHrue TpyJI0BOTO JI0TOBOPA MO0 MHUIIMATUBE aJIMUHHUCTPAIIUU.

43.Pabouece BpeMs: MOHITUE U BUJIBI.

44.OTBETCTBEHHOCTH B TPYJOBOM IpaBe: MOHATHE, BUJIbI, 0COOCHHOCTH.

45.VlnnuBuayaIbHbIe TPYIOBBIE CIIOPHI U MOPSIOK UX pa3perieHusl.

46.Tlonsatue Opaka B ceMeiiHOM mipaBe. [lopsiok U ycrnoBus 3aKII0YCHUS
Opaka.

47 Tlopsinok pacTop:keHus Opaka. AJTUMEHTHBIE 0053aTeNIbCTBA POAUTEIIEH.

48.TIpaBa u 005I3aHHOCTH POJUTEIICH U IETEH.

49.TlonsTre u mpu3Haky npectymieHus. CocTaB MPeCTyIUICHHUS.

50.VYroi0BHOE HaKa3aHWE: TIOHATHE U BUJBIL.

CocraButenb: K.10.H., H.A. Pa3pelikuna



ATTECTAIIMOHHO-NIEAATOTHYECKHEe
U3MEePUTEIbHbIE MATEPHAJIbI

(ATTIM)

no kypcy IlpaBo/IIpaBoBeneHue



H.A. Pa3BelKuHa, K.10.H.

MeToanueckue yKazaHusi K TeCTY.

B Tecte npencrasieHsl JBa TUIA 3alaHUM: 3aKPBITHIE U HA COOTBETCTBUE.

Wuctpykuus k tecty. IIpounTtaiiTe BHUMATENbHO BONpOC WM 3agaHue. Ompenenute, K
KAKOMY THUIIy OHO OTHOCUTCA. B 3a7aHusAX 3akpbpITOrO THIA O3HAKOMBTECHh C KaXKIbIM
IPEUI0KEHHBIM BapUAaHTOM OTBETa U BBIOEPUTE U3 HUX IIPABUIIbHBIIN, UCXOAS U3 IEHCTBYIOIIErO
3aKOHOJATEIbCTBA M OCBOEHHOI'O BAMH TEOPETUYECKOro MaTrepuaia. Ecim 1 oTBeTa NpUroHsl
JBa Uiy OoJiee BapuaHTa, TO YKaKUTE€ TOT U3 HUX, KOTOPbI Hamboiee TOYHO HOAXOAUT IO
CMBbICITy. B KaX10M 3a/laHuu 3aKpBITOrO THUIIA UMEETCS TOJIbKO OJWH BEPHBIN OTBET. 3aJlaHue
3aKpBITOIO THUIIA CYMUTACTCA HEBBIIOJIHEHHBIM, €CJIM B OTBET€ YKa3aHO HECKOJBbKO
IIPEIUI0KEHHBIX BADUAHTOB.

MeTtoauyeckue peKOMeH Al 151 IPOBEICHUs TECTHPOBAHUS.
Tect mopeneH Ha OJIOKH, COOTBETCTBYIOIIME OCHOBHBIM JMJIAKTHYECKUM €IUHHUIIAM

OCHOBHOI o0OpasoBarenbHON mporpammbl 1o IlpaBoBenenuto/IIpaBy. B  kaxaom Omoke
coaepxxutcs o 10 Bompocos.

I[J'ISI TEKYLICTO TECCTUPOBAHUA PCKOMCHAYCTCS UCIIO0JIb30BATh BOIIPOCHI KAKAOI'O U3 0JI0KOB
HETIOCPCACTBCHHO ITOCJIC OCBOCHU S COOTBCTCTBYI-OH_IGI‘;I JUJIAKTUYSCKON e qUHUIIBI.

WTOroBelii TeCT MO OKOHYAHUIO Kypca JOJDKEH COAEp:KaTb HE MEHEe 2-X BOIPOCOB W3
KaXJIO0M IUJIAKTUYECKOU €IUHHUIIEL.

I[J'IH ATTCCTALIMOHHOI'O TECTUPOBAHUA PEKOMCHAYCTCS Pa3lACIUThL TECT Ha 2 BapHaHTa, B
KaKIIOM M3 KOTOPBIX 6y;[eT COACPIKATHCH 110 5 BOIIPOCOB U3 6.]'[01(3, uroro 40 BOIIPOCOB B TCCTC.

B cnyuae ucnonp3oBaHus Bcero OaHKa TECTOBBIX 3aJaHUM €IUHOBPEMEHHO ISl BCeil
ayJIUTOpUN OOYYarOIIUXCs, PEKOMEHyeTCsl OO0eCHeuuTbh HHIUBUAYAIbHYIO paboTy KaXKAoro
oOyyaromerocsi HaJl TECTOM, Pa3MECTHB OOYYalOLIIUMXCS Ha YyJaJeHUH Jpyr OT Jpyra, He
oca0IIsist MeAaroruueckoro KOHTPOJIS 32 CAaMOCTOSITEIbHOCTBIO PEIIEHUS 3a/IaHHH.

B xome TecTupoBaHMsI HE JOIYCKAeTCsl MCIOJIB30BAaHUE BCIIOMOTATENIbHBIX MCTOYHHMKOB
106010 BHUJIA (MI€YaTHBIE, JIEKTPOHHBIE U IpYTHE).

Ha pemenune tecta otBoaurces 40 MuHYT U3 pacuera 1 MUHyTa Ha BOIIpOC.
JI1s OLleHKHU pe3ysIbTaTOB TecTa HEOOXOJUMO HCII0JIb30BaTh NIPHJIaraeMble KIIFOUU K TECTY.

HpOHeHTHOG COOTHOHICHUEC TIIOJYYCHHBIX PE3YJIbTATOB MOXHO IICPEBECTU B OaJUIBI
CJIETYIOIIUM 00pa3oM:

Menee 60% - HeYJOBIETBOPUTEITEHO
60-69% - ynoBIE€TBOPUTEITHHO
70-79% - xoporio

80% u 6oJtee - OTIIMYHO



H.A. Pa3BelKuHa, K.10.H.

Biok 1. O0mas Teopus rocyaapcraa.

1. Tlpu3HakamMu rocyaapcTaa, OTIHYAKIIUME €ro 0T COIHATLHOH OPpraHu3aIuu
MepBOOBITHOIO 001IECTBA, SABJISIOTCH:
a) JIeJIeHUe HaCeJIeHUsI 110 TEPPUTOPUH;
0) HanMuue 100POBOJILHBIX MOKEPTBOBAHUN CTapeHIIMHAM;
B) HUIMYKE aNmapara yrnpaBieHHs;
') CHCTeMa HAJIOTOB U COOPOB;
1) HAJIMYKE COIIUAIbHOM BJIACTH.

2. Cnoco0HOCTL W BO3MOKHOCTH OKa3bIBaTh oOmpee/siioniee BoO3JelicTBHEe Ha
JesiTeIbHOCTD, TOBeJeHHe JI0/Ieil ¢ NMOMOUIbI0 ABTOPHTETAa, HACHJIHUS, NPaBa,
BOJIM - 3TO:
a) COLMalIbHbIE HOPMBL
0) peryJinpoBaHue;
B) BIIACTh;
I') IOJIUTHKA.

3. IlpeacraBuTesu J0rOBOPHOIi TEOPUH MPOMCXOKIEHHUS IOCYIapCTBA:
a) Mapkc, Durenbc, JIeHuH;
6) 'ymmnosuy, Kayrckuii, JltopuHr;
B) Pycco, Jlokk, ['000c;
r) Cnencep, [lerpaxxuukui;
n) ABpenuii Apryctun, @oma AxkBuHCKUH, XKak MaputeH.

4. JlerMTHMHOCTB BJIACTH NPUAAET:
a) IPUBBIUKA K HEW Ipaxk/iaH;
0) cTpax;
B) HEHABHCTb;
I') IpU3HaHuE ee OOJBIIMHCTBOM Hapo/a.

5. 3akoHuuTe cieaymouee yTrBep:kaeHue: «BiaacTe B JeMOKpaTHYecKOM oO0IecTBe
OCYHLIECTBJISIETCSH HA OCHOBE...»:
a) BOGHHOU CHUJIBL;
0) IpaBOBBIX HOPM, 3aKOHHOCTH;
B) MOJUTHYECKON YOEKIEHHOCTH;

I) TOCYIapCTBEHHON H/ICOTIOTHH.

6. IloauTHuyeckHMil  peXuM, KOTOpPbIH  XapakTepu3yercsi  KOHCTUTYIHOHHBIM
3aKpelJieHHeM M peajbHbIM OCYILIeCTBJIeHMEM IIPaB M CBO0OA 4esl0BeKa,
PaBHONPaBHEM BCeX [IPakiaH, HAJIMYHEM MHOIONAPTHIHHON CHCTEeMbl H
U/1€0JIOTHYECKOr0 IUIIOPAIN3Ma, BBIOOPHOCTBI0O M CMEHIEMOCTHIO OPraHOB
rocy1apCcTBEeHHOM BJIACTH, IPUMATOM IIPaBa HAl FOCYJaPCTBOM, Ha3bIBaETCH:

a) IECTIOTUYECKHM;

0) 1eMOKPAaTUUYECKUM:
B) COIIMATMCTHYECKUM;
T') IEPEXOIHBIM.

7. 3axkonunTte ciaenywilee yrBep:kaeHue: «CyTb (OpMBI  rocyIapCcTBEHHOI0
NMPaBJIEHUS B TOM,...»:
a) B UbMX pyKaxX COCPEAOTOUYECHA rOCYJapCTBEHHAs BIIACTh;
0) B UbMX WHTEpECAX OCYIIECTBIISIECTCS TOCYIapCTBEHHAS BJIACTb;
B) KaKHe eI CTaBAT Mepe]l COOO0M BBICIINE PYKOBOAUTENHU TOCY1apCTBA;
T') KaK BJIACTh PaCIpeIesIeTCs 10 TEPPUTOPHH.



H.A. Pa3BelKuHa, K.10.H.

8. Teopus pa3aejieHus BJjacTeii Obl1a co31aHa:
a) Apucrorenewm;
0) M. [lagyanckum, [Ix. Jlokkom u 111.JI. MonTeckbe;
B) A. PagumieBsim;
') BCEMHU BBIIIENIEPEUNCICHHBIMU UCCIIEOBATEISIMHU.

9. ®opma rocyaapcra BKIIOYAET:
a) MEXaHU3M T'OCyIapCTBa;
0) hbopmy npaBreHUs;
B) HCTOPHUIO M KYJBTYPY OOIIECTBA;
T') TOCY/IapCTBEHHO-TIPABOBON PEIKUM;
1) (hopMy HAIIMOHATLHO-TOCYAAPCTBEHHOTO U aJIMUHUCTPATUBHO- TEPPUTOPUATBHOTO
YCTPOMCTBA.

10. B coBpemenHoii Poccuu pasrpaHuyeHue NpeIMeTOB BeleHHs M MOJHOMOYMA
MEKIY IIEHTPOM U CyObeKTaMH IMPOUCXOUT HA OCHOBE:
a) BBIZICNICHUsT 00beMa HCKITFOUUTEIHPHOTO BEJICHUS (eiepannm;
0) BbIIETICHUS] 00bEMAa UCKIIIOUUTEIBHOTO BBEJICHHS CYObEKTOB;
B) BBIJICJICHHE 00beMa COBMECTHOTO BeJIeHUS (heiepalui U CyObEeKTOB;
I') BCEX TPEX BBIIICYITOMSIHYTBIX IPHHIIUATIOB.

Bbiok 2. O6n1as Teopus opasa.

1. Hopmsl npaBa, HOpMbI MOPaJIH, KOPINOPATHBHbIE HOPMbI, 00bIYAaH, TPAAUIUH — ITO
BH/IbI:
a) TEXHUYECKUX HOPM;
0) MeX1yHapOAHBIX HOPM;
B) COLMAITBHBIX HOPM;
T') KOPIIOPATHBHBIX HOPM.

2. OO0meo6s3aTeIbHOCTD,  (opMajbHAsi  ONpEIETeHHOCTh,  TOCYyAapCTBEHHAs!
00ecrneYeHHOCTh, PeryJIsiITABHOCTD - 3TO:
a) OCHOBHBIC MPH3HAKU TIPABOBOT'0 TOCYIAPCTBA;
0) OCHOBHBIE IPUHLIUIIBI IPABA;
B) QYHKIIMH NpaBa;
T') OCHOBHBIE IIPU3HAKH TIPaBa.

3. Cucrema npaBa — 3T0:
a) MpaBoBasi OPraHM3alMsl BCEro 00IECTBA, COBOKYITHOCTh BCEX IOPUINUECKUX CPEICTB U
WHCTUTYTOB;
0) COBOKYITHOCTh B3aUMOCBSI3aHHBIX MEX]Iy COO0M IOPUINYECKUX HOPM, HHCTUTYTOB U OTpaciiei
npaBa;
B) COBOKYITHOCTb IPABOBBIX HOPM, OXPAHSIOIIUX U PETYIUPYIONTUX OTHOIICHHUS YaCTHBIX
COOCTBEHHUKOB B IIPOLIECCE TPOM3BOICTBA U OOMEHa;
T') COBOKYITHOCThH B3aUMOJICUCTBYIOIIMX MEXKy COOOM HOPM, M1 U OCHOBAaHHBIX HA HUX
MOJUTUYECKUX UHCTUTYTOB U YUPEKICHUM.

4. TIpaBoBasi HOpMa — 3TO:
a) o011iee MpaBWIIO IOBEACHUS, KOTOpOE 00eCIIeYnBaeTCI MEpaMU OOIIIECTBEHHOTO BO3/ICHCTBHSI;
0) rpaHuUIIbl MOBEACHHUSI, JOMMYCTUMOTO JJIs JIHII, TPOKUBAIOIINX HA JAHHON TEPPUTOPUU;
B) 00111€00513aTeIFHOE MPABUIIO TTOBEACHUS, KOTOPOE 00ECIIeYnBAETCS TOCY1apCTBEHHBIM
MPUHYKICHUEM;
r) M000€e 3aI0KYMEHTHPOBAHHOE MPABUIIO.

4



H.A. Pa3BelKuHa, K.10.H.

5. Kakme cmoco0bl BO3JelicTBHSI Ha MOBeJeHHE JIIOAeH 3aKpeIlISIioTCs B HOpMax
npasa?
a) 3ampeTsl, J03BOJIEHUS, [IO3UTHBHBIE O0S3bIBAHUS;
0) 3ampeThl, JO3BOJICHHS;
B) MOpaJIbHBIC CCHTEHIINH, OJIUTUYECKIE IPOTPaMMBI;
I') AeKJIapalluy, IPU3bIBHI.

6. IlpaBoBoii o0bIYali, HPUIAMYECKUI TIpeleJeHT, HOPMATHBHO-NPABOBOH aKT,
HOPMAaTHBHBIH 10r0BOP — 3TO:
a) MPU3HAKHU I1paBa;
0) colManbHbIE PETYIIATOPHI;
B) ICTOYHHKHU MPaBa;
I') cUCTEMA 3aKOHOATENbCTBA.

7. TlonOepurte mMoHATHE K JaHHOMY omnpeaeaeHuio: «OQ0mecTBeHHAs CBA3b MEXKIY
cy0ObeKTaMH, KOTOPbIe CBSI3aHbI Cy0beKTUBHBIMHU MPaBaMH M I0PUANYECKHUMU
00513aHHOCTSAMI.

a) MOpaJIbHOE OTHOILICHHE;

0) conaabHOE OTHOIICHHE;
B) NPABOOTHOIIICHHCE;

F) IIOJINTUYCCKOEC OTHOILLICHUC.

8. KonkpeTHble KU3HEHHBIE 00CTOATEIbCTBA, ¢ KOTOPHIMH HOPMbI PaBa CBA3BIBAIOT
BO3HMKHOBEHHE, H3MeHEeHHe U MpeKpalleHHe NPABOOTHOLIEHUI, ONMpeaesioTCcs
Kak:
a) MPaBOHAPYILICHUS;
0) coObITHS;
B) JIeliCTBUE;
T) IOpuanYecKue (PaKThl.

9. Ilo creneHu o01IeCTBEHHOI ONACHOCTH MPABOHAPYLIEHHUS MOAPA3ACISIIOTCS Ha:
a) YMBIIIJICHHBIE U HEOCTOPOXKHBIE;
0) myOIMYHO-TIPAaBOBBIE U YACTHOIPABOBBIE;
B) NMPOCTYIIKU U MPECTYIIICHUS;
T') FPaKAaHCKO-TIPABOBHIE U YTOJIOBHO-TIPABOBBIE.

10. Kakoe onpeaejicHue paCKpbIBa€cT NMOHATHE lopwmqeucoﬁ OTBECTCTBCHHOCTH:

a) BUHOBHOC ITPOTHUBOIIPABHOC 06H_[eCTBeHHO OITIaCHOC IMMOBCACHUC HpaBOI[eeCHOCO6HOFO HMHIWUBH A,

0) oCyXJIeHHE MMPAaBOHAPYIITUTENS CO CTOPOHBI OOIIECTBA, KOJUIEKTHBA;

B) BCE IEPEUUCIIEHHOE;

r) OO0S3aHHOCTH NpPETepreBaTb MEpPhl TOCYJAPCTBEHHOTO MPHHYXKIEHUS, MPEAyCMOTPEHHbBIE
CaHKIHUSMHU TIPABOBBIX HOPM.

bnok 3. OcuoBbl KOHCTUTYIIMOHHOTO [IpaBa.

1. Koncruryuusi P® 6b11a npuHsaTa:
a) Bepxosasim CoBetom PCDCP;
0) Cpe31oM HapOIHBIX AemyTaToB PD;
B) MyTEM BCEHAPOIHOTO pedepeHayma;
T') IPOCTHIM OOJLITHHCTBOM.

2. Poccuiickas ®egepanus - 3TO:
a) ToTaauTapHoe (henepaTUBHOE TOCYAPCTBO C PECITYOIMKaHCKOW (OPMOI TIPABIICHHS;
0) neMokparuueckoe (heepaTUBHOE rOCYIapCTBO € pecyOInKaHCKOH popMoil paBieHuMs;

5
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B) aBTOpUTapHOe (eJepaTUBHOE TMPABOBOEC TOCYJApCTBO C PECIyOIMKAHCKOM
NPaBJICHUS;
T') OXJIOKPATUYECKOE TOCYIAPCTBO C aHAPXUIECKOU (HOpPMOI TIpaBIeHUSI.

3. HctounnkoM BJjacTu B P® aBiasercs:
a) denepanpHOE COOpaHUE;
0) Hapon,
B) ApTHH M OOIIECCTBEHHBIC O0BEAMHEHUS;
r) [Ipe3uneHr.

4. 3akoHoaaTeJbHYIO BjacTh B P® ocymecTBisieT:
a) ®enepanpHoe coOpanue PD;
0) IIpe3unent PO;
B) [IpaBuTenncTBo PO;
r) [Ipembep-MuHUCTP.

5. CucremMy opraHoB HCIOJHHUTEIbHOI BiacTu P® Bo3riasJser:
a) [Ipencenarens [IpaButenscTBa PD;
0) IIpaBurensctBo PD;
B) [Ipe3unent PO;
r) l'ocynapcreennas JJyma P®.

6. CoBer ®enepauuu P® u I'ocynapcrBennasi lyma P® 3acenaror:
a) COBMECTHO;
0) moouepeaHo;
B) pa3eibHO;
') HET BEPHOI'O OTBETA.

7. Cpox noaHomouuii IIpesnnenta P® no Koucruryuuu P® cocrapaser:
a) 3roxa;
0) 4 rona;
B) 5 Jer;
r) 6 ner.

8. Kakoii opran sBJsieTcsi BBICHIMM OPraHoM Cyde0HOW BJIACTH MO
KOHCTUTYLHOHHOTO cTposi Poccuiickoii ®enepanun?
a) Tperelickuii cya.
0) Bepxosnslii cyn Poccuiickoit denepanuu.
B) Bricuuii apoutpaxusiii cyn Poccuiickoit @enepanuu.
r) Koncrurynuonnslii cyn Poccuiickoit denepanmu.

9. Hocranosienue IlpaBurenscrBa PO saBasercs:
a) BEIOMCTBEHHBIM HOPMaTHUBHO-TIPABOBBIM aKTOM;
0) 0J3aKOHHBIM HOPMATUBHBIM aKTOM;
B) aKTOM 3aKOHOJIaTEJILHOW BJIACTH;
I') OCHOBHBIM HOPMAaTHBHBIM aKTOM.

10. Kakne HopMaTHBHbIe aKThI MOsKeT u3aaBaTh Ilpe3uaent P®:
a) 3aKOHBI;
0) yKasbl;
B) MHCTPYKIIHH;
T') peLIeHHUs.

biok 4. OcHOBBI AIMUHHUCTPATHBHOI'O IIPaBa.

bopmoit

3almuTe
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1. Yro siBisieTCS aAMUHUCTPATHBHBIM NIPAaBOHApPYIIEHHEM ?
a) 11000€ MPOTUBOIIPABHOE IEHCTBUE (PU3UIECKOTO JIUIIA;
0) MPOTUBOIPABHOE JICHCTBHE FOPHIMYCCKOTO JIMIIA;
B) BUHOBHOE JieiicTBHe (Oe3aelicTBre) pU3NIECKOTO MIIH IOPUANIECKOro JIHIA, 32 KOTOPOe
YCTaHOBJICHA aIMHHUCTPATHBHASI OTBETCTBEHHOCTD;
') IPOTUBOIPABHOE JEHCTBHE (PU3NUECKOTO MIIH IOPUANYECKOTO JINIIA, 32 KOTOPOE yCTaHOBJICHA
aIMHHUCTPATHBHASI OTBETCTBEHHOCTb.

2. I1o 06memMy mpaBuJIy J1aBHOCTDH NMPHBJIeYEeHHs K A/IMUHUCTPATUBHOM
OTBETCTBEHHOCTH COCTaBJIsIeT
a) OJIMH MECSLL CO JTHSI COBEPIICHUS [TPAaBOHAPYIICHUS;
0) 1Ba Mecsilia co IHS COBEPLICHUS PAaBOHAPYILECHNUS;
B) OJIUH MECSII] CO IHA OOHapyKEHUS MPaBOHAPYIICHHUS,;
I') LIECTh MECALIEB CO JIHS COBEPIIEHMSI IPAaBOHAPYILICHUS.

3. AAMMHHCTPATHBHASI OTBETCTBEHHOCTH 32 MPABOHAPYIIIEHUS YCTAHABIHBAETCS:
a) Konexcom P® 06 aqnMUHUCTpaTUBHBIX TPABOHAPYIICHHUSIX ;
0) 3axoHamu cyObekToB Poccuiickoit denepannn 00 aAMUHUCTPATUBHBIX IIPaBOHAPYIICHUSX;
B) Konekcom PO u 3akoHamu cyOnekToB Poccuiickoit @enepanuiu 06 aIMUHUCTPATUBHBIX
MPaBOHAPYLIEHUSIX;
') BCE OTBETHI HEBEPHBIE.

4. Yrto siBJsieTcsl AIMUHHCTPATHBHBIM HaKa3aHHeM (B3bICKaHHEM)?
a) Mepa OTBETCTBEHHOCTH 3a COBEPIIEHHOE MPABOHAPYIIICHHUE;
0) ycTaHOBJIEHHAs TOCY/IApPCTBOM Mepa OTBETCTBEHHOCTHU 32 COBEPIICHHE aIMUHUCTPATUBHOTO
[IpaBOHAPYIIECHU,
B) BUJ HaCWJIMS HaJl (GU3UUYECKUM JIMIIOM B IENIAX MPEAYNPEKICHIS HOBBIX HApYIICHUH;
') Meépa OTBETCTBEHHOCTH, IPUMEHsIeMasi B LEJIAX NPEIYPEKIEHUS COBEPILICHUS
HOBBIX [TPAaBOHAPYLIECHUH.

5. B cucreMy aAMMHHCTPATHUBHBIX HAKA3AHUIl BXOIUT:
a) 7 HaKa3aHU;
0) 8 Haka3aHUi,
B) 9 Haka3zaHMii;
r) 10 Haka3aHwmii.

6. Kak cienyer pacnosio:kuTh BUAbI IMUHUCTPATHBHBIX HAKA3aHUI I0PUANYECKOT0
JIMIA B MOPSIAKE BO3PACTAHUS UX CTeNeH! OTBETCTBEHHOCTH?
a) aIMUHUCTPATUBHBIH ITpad;
0) mpeaynpexacHue,
B) KOH(UCKAIM NpeIMeTa aAIMUHUCTPATUBHOTO IPAaBOHAPYILICHHUS,
T') /IMUHUCTPATHBHOE NMPHOCTAHOBIICHUE JIEATEITHHOCTH.

7. AIMHHUCTPATUBHBIA WITPad AJs1 rPaXKIaH He MOKeT NPeBbIIATh:
a) 1000 p,;
6) 2000 p.;
B) 3000 p.;
r) 5000 p..

8. Kak cienyer pacnosio:KuTh 00CTOSATEIbCTBA, OTATYAKOIINE AIMUHICTPATHUBHYIO
OTBETCTBEHHOCTh, B MOPSAIKe BO3PACTAHUS UX 3HAYMMOCTH?
a) MOBTOPHOE HapyUIEHHE OJAHOPOJHOTO aIMUHUCTPATUBHOTO MPABOHAPYILICHNUS;
0) coBepiIeHHE AAMUHUCTPATUBHOTO MIPABOHAPYIIEHUS B COCTOSHUH ONbSIHEHUS;
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B) IPOJOJKEHNE IPOTUBOIIPABHOTO MOBEACHUS;
T') BOBJICUEHHE HECOBEPIICHHOJIIETHETO B COBEPIICHHE a]MUHUCTPATUBHOTO MPAaBOHAPYILICHUSI.

9. O6s3aTe/IbHOM cTaIMel A/IMUHUCTPATHBHOIO MPoLecca sIBJIAETC:
a) COBEpIIEHNE aIMUHUCTPATUBHOIO MIPOCTYIIKA,
0) paccMOTpeHHE Jiena,
B) 00’KaJIOBaHKE U OTMIPOTECTOBAHUE MPUHSATOTO PEIICHUS;
') OCBOOOXK/ICHHUE OT MCTIOJHEHUS aJIMUHUCTPATUBHOTO HAKA3aHMSI.

10. Ha xakue BHIbI JeJSITCA aIMUHUCTPATUBHbIE HAKA3aHUsA?
a) OCHOBHBIE U JIOTIOJTHUTEIHHBIC;
0) cTporue U HeCTpPOrue;
B) )K€CTKHE U MATKHUE,
T') IPUHYIUTENbHbIE U JOOPOBOJIBHEIE.

biok 5. OcHOBEI ceMEHHOT0 IIpasa.

1. Cewmeiinblii koaekc Poccuiickoii @exepanuu BCTYNWI B CHJLY:
a) 1 suBaps 1994 rona;
0) 1 dbeBpans 1995 rona;
B) 1 mapra 1996 rona;
r) 1 anpens 1997 rona.

2. KpoBHas cBSI3b JIUIl, OCHOBAHHASI HA MPOMCXOKTEHHH OTHOIO JIHUIA
OT APYroro WM Pa3HbIX JIMI] OT 00IIIero mpeaKa, Ha3bIBaeTcs:

a) CBOMCTBO;

0) poacCTBO;

B) CYIIPYXECTBO;

I') 3aMY’KECTBO.

3. bpak B P® 3ak/rouaercst
a) B Cyqe;
0) B LIepKBH;
B) B opranax 3AI'C;
I') y HoTapuyca.

4. Bpaunblii Bo3pacT B Poccuiickoii ®egepanuu yCTaHOBIIEH C:
a) YeThIPHA/ILIATH JIET;
0) IecTHaaIATH JIET;
B) BOCEMHA/IIATH JIET;
') ABAJIIIATH JIET.

5. BpauHblii 10roBOp 3aKJII0YAETCS MEKAY CYNPYramMu 1o Bonpocam
a) pe)KMMa UMYIIECTBa
0) ompeseneHus MecTa JKUTEIbCTBA
B) OoIpeeeHus paMIIiun
T') OIpEe/ICIICHUS TIPaB Ha JeTel

6. Mekny KaKHMH JIMIIAMH He I0MyCKaeTcsl 3aKjI0vYenne opaka?
a) TULAMH, U3 KOTOPBIX XOTS OBl OJTHO JIUIIO YK€ COCTOUT B IPYIOM 3apErUCTPUPOBAHHOM
Opaxe;
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0) OJIM3KUMHU POACTBEHHUKAMHU (POJCTBEHHUKAMHU TI0 TIPSIMON BOCXO/SIIEH ¥ HUCXOISIIEH
JTUHUHU (POIUTEISIMU U ICTHbMH, ISTYIIKOM, 0a0yIIKOW U BHYKaMH ), IIOJTHOPOAHBIMHA U
HETOJTHOPOAHBIMHU (MMEIOIIMMHU OOIIMX OTIIA WK MaTh) OpaThsIMU U CECTPaAMHU);

B) YCHIHOBUTEJSIMHU U YCHIHOBJICHHBIMH,

I') BCE OTBETHI BEPHBIC.

7. Bpak, 3ak/il0uaeMblii 6e3 HaMepeHHs CO31aTh CeMbl0, Ha3bIBAeTCH:
a) Opak 1o pacuery;
0) HeZeMCTBUTENbHAS CHIETIKA;
B) HETOJIHBIN Opak;
) GUKTUBHBIN Opak.

8. B ciiyuae o0bsiBJIeHHs TPAKIAHUHA YMEPIIUM OpaK, B KOTOPOM OH COCTOSLI:
a) pacropraercs;
0) nmpekpamaercs;
B) MOXET OBbITh PACTOPTHYT B YIPOIIEHHOM MOPSAKE,;
1) IPU3HACTCS HEJIEHCTBUTEIBHBIM.

9. ATMMeHTBI B3bICKHBAIOTCH
a) O PEIICHUIO CY/a;
0) 1O pelIeHNI0 OpraHa OMeKH U MOMEeYUTENIbCTBA;
B) 10 3aKJIFOUEHHUIO HOTAPUYCa,;
T) [0 YKa3aHHIO CyAeOHOTO MpUCTaBa.

10. JIumeHue poAMTENbCKUX PAB MOXKeT ObITh OCYIIECTBJIEHO:
a) MU 3JI0YNOTPEOICHUH POAUTENIIMH CBOUMH MPABAMH;
0) pH OTCYTCTBUU COBMECTHOTO MPOKUBAHUS OJHOTO U3 POJUTENEH COBMECTHO C PEOSHKOM;
B) MpU yNOTPEOICHUN OJTHUM U3 POJIUTENIEH alKOTroJis U HAPKOTUKOB;
T') IPU HAXOKJEHUH peOeHKa B TOCYAAPCTBEHHOM COITMAIEHOM YUPEKICHUU.

bnox 6. OCHOBBI IpaykJIaHCKOTO MpaBa.

1. Yrto Takoe npaBocnocoOHOCTD U 1eeCIIOCOOHOCTb IPAKIAHNHA:
a) MPaBOCIIOCOOHOCTh — 3TO CIOCOOHOCTH UMETH TIPaBa, a IeeCIOCOOHOCTh — TO CIIOCOOHOCTh
HECTH 00SI3aHHOCTH;
0) mpaBOCIOCOOHOCTh — 3TO BO3MOXKHOCTh OTCTanBaTh CBOU IIpaBa B CYJE, a J€ECIIOCOOHOCTh
— 3TO BO3MOXHOCTb 3alIUIIATh ce0sl CaMOCTOATENbHO 0Oe3 ydacTus CyAa, HMpOKypaTypbl U
JpYrUux roCyJapCTBEHHBIX OPraHoOB;
B) IPaBOCIIOCOOHOCTb—ATO CIIOCOOHOCTh MMETh I'Pa)IaHCKUE MpaBa U HECTH OOS3aHHOCTH, a
JeecrnocoOHOCTh — 3TO CHOCOOHOCTh CBOMMH JIEUCTBUAMU MNpPUOOpETaTh U OCYIIECTBISATH
rpaXkJlaHCKHe MpaBa, CO3/1aBaTh I ce0s rpakJaHCKHe 005S3aHHOCTH U UCTIOIHSTD UX;
') MPaBOCIIOCOOHOCTh — 3TO CIIOCOOHOCTh UMETh HEOCYLIECTBICHHBIE NpaBa U 00SI3aHHOCTH, a
JIeeCIIOCOOHOCTh — 3TO WX peau3alys Ha IMpaKTHKE.

2. Urto o03HAauYaeT NPU3HAK UMYIIECTBEHHOI 000C00IeHHOCTH IOPHANYECKOro JINIA:
a) UMYIIECTBO IOPHUIAYECKOTO JIMIA OTACICHO (TMEepPCOHU(PHUIIMPOBAHO) OT WMYIIECTBA HHBIX
CyOBEKTOB TPaKJAHCKUX MPABOOTHOIICHWH W TMPHUHAIJICKUT €My Ha MpaBe COOCTBEHHOCTH,
mpase XO03STMCTBEHHOTO BCACHUA UJIN OIICPATHBHOI'O YIIPABJICHUA,
0) ropuarYecKoe M0 UMEET MPaBO COOCTBEHHOCTH Ha OIpeIeJICHHOE UMYIIECTBO;
B) opraHu3aimus o0JaaeT BEIIHBIM ITPAaBOM Ha CBOE UMYIIECTBO;
T') CAaMOCTOSITEIBHOCTh B TPAKIAHCKOM 000pOTe.
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3. K xakoMy OCHOBaHHIO He/IeliCTBUTEILHOCTH CAEJIKH OTHOCUTCS COBepPLIEHHE CAETKH JTHLIOM
B cocTosiHuM adexTa (HECIIOCOOHOCTH OTIABATH OTUYET CBOUM JAeMCTBUSAM M PYKOBOJAMTH UMH):
a) MOPOK BOJIM U BOJICU3bSIBIICHMS;
0) MOPOK CyOBEKTHOT'O COCTaBA;
B) IIOPOK COAEPKAHMUS,
T') TOPOK MBICIIH.

4, Kakoii u3 3THX OOBEKTOB TPAKIAHCKMX NPABOOTHOILIEHHIT OTHOCUTCSI K O0BbeKTaM,
HU3BSATBHIM M3 I'PAKIAHCKOr0 000poTa:
a) HApKOTHYECKHE CPEJICTBA;
0) IICUXOTPOIHBIE BELIECTBA;
B) KOHTUHCHTAJILHBIN 1IEb(;
T) OpY>XHE.

5. HckoBasi JaBHOCTH — 3TO:
a) TaBHOCTH BIIAJICHHSI BEIIBIO, AIOIasi OCHOBAHMS ISl IPU3HAHUS 32 JIMIIOM TpaBa
CcOOCTBEHHOCTH Ha HEE;
0) CpOK UIsl peau3aliy ONPEACIICHHBIX TPAXKIAHCKUX TPAB;
B) IpeceKaTeIbHbIN CPOK;

T') CPOK, [IPEIOCTABIIAEMBII 3aKOHOM JUIsl 3alllUThl HAPYIIEHHOT'O IPaBa.

6. TlonsiTHe KaKoii caeJKN yKa3aHo HiKe: «C/ieika, KOTOPYIO JIMIO ObLIO BHIHYKIEHO
COBEpPLIMTH BCJIEJCTBHE CTEYEHHsI TSHKEIbIX 00CTOSATe/ILCTB HA KpaiiHe HeBbITOIHBIX
IS ceDs1 YCJIOBHMAX, YeM JIPYrasi CTOPOHA BOCIO/Ib30BAIACH):
a) KkabaypHas C/IeIIKa;
0) caenka, coBeplUIEHHAsI 110 BO3/IEUCTBUEM YIPO3bI;
B) MHUMas C/IEJIKa,;
') IPUTBOPHAs C/IEJIKA.

7. YTo U3 IaHHBIX BUI0B HMYILECTBA He OTHOCHTCH K HEIBH/KMMOCTH:
a) MOMEIICHHUE;
0) UCKYCCTBEHHBIH CITyTHUK;
B) JKEJIE3HOIOPOKHBIN COCTAB,;
') caMoJIeT.

8. Kakoe 00111ee mocjieicTBHe HACTYNAET MPU MPU3HAHUY CIeJIKU HETelCTBUTEILHOI B CBSI3H C
ee HeCOOTBETCTBHEM 3aKOHY:

a) BO3BpAIllEHHE CTOPOHAMM BCETO MOJIyY€HHOT'O 10 C/IEIKE;

0) B3bICKaHHE BCETrO MOJIyYEHHOTO I10 CIIEJIKE B 1I0X0/] TOCYAapCTBa;

B) BO3MEIIIEHHE BUHOBHOW CTOPOHON MOTEPIIEBIIEMY BCEX TPUUUHEHHBIX YOBITKOB,;
I') KaX/1asi CTOPOHA OCTAETCsI IIPH CBOEM.

9. Kakoe W3 [JaHHBIX NpaB He BKJIIOYAETCS B KJIACCHYECKYI0 TPHALY MPaBOMOYMIA
COOCTBEHHHKA:
a) BJIAQJICHHUC;
0) MoJIb30BaHKUE;
B) HacleI0BaHUE;
T') pacropsiKeHHe.

10. Kakoe wumylecTBo siBJisieTcsi o00IIeii COBMECTHOW COOCTBEHHOCTHIO CYNpPYIOB B
COOTBETCTBUM C HOPMAMH IPAKTAHCKOI0 NMPaBa:
a) UMYILECTBO, HAKUTOE B TIEPHOJI Opaka Ha oOmIHe cpeacTBa (ecim 00a cynpyra uMelu
MTOCTOSTHHBIN JTOXON);
0) mo0oe UMyIIEeCTBO, IPUOOPETEHHOE CYNPyraMu B IepHo/] Opaka, KpoMe IMOIy4eHHOTO
OJTHMM M3 CYIIPYTOB B MOPSIIKE HACIICAOBAHNS WIIH JAPCHNUS;

10
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B) UMYIIECTBO, HAKUTOE B TMIEpHO]] Opaka, KpOME MOJIyYeHHOTO OJHUM M3 CYIPYTOB B HOPSIKE
HACJICJIOBaHMs WM JapeHHs, a TakKe HPUOOpeTeHHoe N0 Opaka OJHHM H3 CYIPYIoB
VMYIIECTBO, €CIM B TEYCHHE Opaka 3a cyueT OOIIero MMYLIECTBAa CYIPYrOB WIH JHYHOTO
UMYIIECTBA JIPYroro Cynpyra ObUIM NPOHM3BEACHBI BIOXKCHHUS, 3HAYUTEIHHO YBEIUYNBAIOIINC
CTOUMOCTB 3TOT'O I/IMyH_[eCTBa;

I) BCe HMYIIECTBO, KaK MPHOOPETEHHOE B IEepUo/] Opaka, Tak U O €ro PEerucTparuu, KOTOPbIM
CYIIPYTH TOJIB30BAIUCH COOOIIIA.

biok 7. OCHOBEI TPYIOBOI'O IIpaBa.

1. Kakoii 1okymMeHT He Tpe0yeTcsi NIpH nNpueMe Ha padory?
a) MacrmopT;
0) CBUIETENBCTBO O POXKICHUN;
B) TPYAOBask KHUXKKa;
T) IUILIOM.

2. TpyaoBoii 10T0BOP 3aK/JIH0YAETCH:
a) B YCTHOH opme;
0) B mICbMEHHOH Qopme;
B) B YCTHOM WJIM MUCBbMEHHOM (hOpMe 110 TOTOBOPEHHOCTH CTOPOH;
I') OAJICKUT HOTApUAIbHOMY Y0CTOBEPEHHUIO.

3. Bpemsi, B TeueHHe KOTOPOro palOTHMK B COOTBETCTBHHU C NMPABUJIAMHM BHYTPEHHEro
TPYAOBOI0 PacNHoOpsiAKa U YCJIOBHUSMH TPY/I0BOI0 10roBOPa A0JKeH MCHOJIHIATH TPYAOBbIe
00SI3aHHOCTH HA3bIBaeTCH:

a) pabouee BpeMms, 1 1
0) BpeMsi IeUCTBUS CPOYHOTO TPYAOBOIO IOTOBOPA;

B) HCTIBITATENbHBIN CPOK;

') BCE BapUAHTHI BEPHBI.

4. Buaiom BpeMeHHU OTbIXA He SIBJISIETCS:
a) MepephIBbI B TeUeHHE pabodero JHS (CMEHBI);
0) exeHEeBHbIN (MEXTYCMEHHBIN) OT/BIX;
B) BBIXO/IHbIE JTHU (€KEHE1ebHbIN HepPepbIBHBIN OTABIX);
r) HepaOouue mpa3AHUYHbIE THU;
1) OTIYCKa;
€) Imporyi.

5. HouHbIM pato4uM BpeMeHeM SIBJISIETCSI BpeMsi:
a) ¢ 22 o 6;
6) ¢ 20 mo 8;
B) ¢ 24 510 6;
r)c23 no 7.

6. B Teuenne padoyero qHsi (CMeHbI) PaGOTHHKY J10J1KeH OBITH MPEAOCTABJIEH NepephIB
AJISl OT/ABIXA, HEe BKJIIOYAaeMblii B padodee BpeMsi, NPOAO/LKUTEILHOCTHIO:
a) He MeHee 15 MUHYT;
0) ne menee 30 MuHyT, HO He Oonee 1 vaca;
B) He MeHee 30 MUHYT, HO He 0oJiee JBYX YacoB;
') OJIUH Yac.

7. IMCUMIJIMHAPHBIM B3bICKAHUEM He SIBJISIeTCS:
a) 3aMevaHue;
0) BBITOBOD;
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B) JIMILIEHHUE NTPEMUU;
T') YBOJIBHEHHE IO COOTBETCTBYIOIIUM OCHOBAHUSIM.

8. B TeueHHe KaKOro BpeMeHH CO /JHA OOHApPY:KeHHMSI NPOCTYNKA, NPHUMEHSETCS
AUCHUILINHAPHOE B3bICKAHHE?
a) He Mo3aHee 3X JHEH;
0) He Mo3/1Hee OHOM HEJEIH;
B) HE MO3JHEE OJHOIO MECSIIa;
T') HE M03/IHEE OJHOTO0 roja.

9. UuanBuUAyaJbHBIE TPYAOBBIE CIIOPHI PACCMATPHBAIOTCS:
a) KOMHUCCHSIMU TI0 TPYJOBBIM CIIOpaM;
0) cynamu;
B) (peepanbHBIM areHTCTBOM TI0 3aIIUTE MPaB TPYISIIUXCS;
') KOMHUCCHUSIMU TIO TPYAOBBIM CIIOPaM U CyJIaMu;
1) cynamMu U (eiepaaIbHbIM areHTCTBOM 10 3allIUTE TPaB TPYISAIIUXCS,
€) KOMHCCHSIMU TI0 TPYAOBBIM CIIOpaM, CyaMu U (heJepaabHbIM areHTCTBOM I10 3alUTE IPaB

TPYASAIIUXCS.

10. Eaumnasi ueHTpaJM30BaHHAsi CcHCTeMa, cocTosimiasi M3 ¢enepajbLHOr0O OpraHa
HCIOJIHUTEIbHONH  BJIACTH, YINOJHOMOYEHHOIO0 HAa  IpoBeleHue  (eaepaibHOro
rocy/IapcTBEHHOT0 HaJA30pa 3a co0JI0eHHeM TPYAOBOr0 3aKOHOJATEIbCTBA U HHBIX
HOPMATHBHBIX MNPAaBOBBIX AaKTOB, COJAEp:KallUX HOPMbI TPYAOBOI0 TMpaBa, M €ro
TEPPUTOPHATBHBIX OPTraHOB (TOCYIapCTBEHHBIX HHCIIEKIMI TPYaa) - 3TO:

a) KOMUCCHS 10 TPYAOBBIM CIIOpaM;

0) henepanbHas HHCTIEKIMS TPY/A; 1 2
B) (eIepaTbHBIM areHTCTBOM I10 3aIUTE MIPAB TPYISITUXCS,

T') COBOKYITHOCTH BBIIIETIEPEUHCIECHHBIX OPTaHU3aIIHA.

biok 8. OCHOBEI YT'OJIOBHOI'O IIPaBa.

1. IIpecrymiienue - 3T0:
a) YMBILIUIEHHOE PUYMHEHNE Bpena;
0) coBepliieHHE 00IIECTBEHHO-0MACHOTO JCSTHHUS;
B) COBEpIIIEHHE aMOPTU3aLMOHHOIO [TOCTYIKA, BBI3BAHHOE HA OOIIIECTBEHHOE
OCYXJICHHUE;
I') BUHOBHOE COBEpILIEHUE 00IIECTBEHHO-0NAaCHOT0 AesiHus, 3anpeieHHoro YK noa
YIpO30i HaKa3aHUS.

2. W3 nepevunc/ieHHBIX 00CTOATEIbCTB HCKJIIOYAET NPECTYNHOCTh JesTHUSA:
a) 10OpOBOJILHBIN OTKAa3 OT COBEPIICHHUSI IPECTYIIICHHUS;
6) HeoOxotuMast 000poHa;
B) COBEpIICHHWE NPECTYIUICHUS JIMIIOM, HAXOMIANIETOCS B COCTOSIHMHM OTPaHWYCHHOU
BMEHSIEMOCTH;
') COBEpIIEHUE MPECTYIIICHUS B COCTOSIHUM adPekxTa.

3. C kakoro Bo3pacTa JHUIO MOXeT ObITb IPHBJEYEHO K  YIrOJOBHOI
OTBETCTBEHHOCTH?
a) ¢ 16 ner 3a Bce mpecTyIUIEHUS
0) ¢ 14 ner
B) MO JOCTHXEHMIO JINLIOM COBEPILIEHHOJIETUS
r) ¢ 16 ner, 3a npecTylJieHUs, MPEICTaBISAIONINE TMOBBIIIEHHYIO OOIECTBEHHYIO
OIMAcCHOCTb — C 14 neT.
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Oo0si3aTesibHble Pado0Thbl, UCHPABUTE]bHbIe Pad0OThI, OrpaHUYEHHE 10 BOEHHOM
ciay:k0e, NPUHYIMTEJIbHble PadOTbLI, apecT, CcoAepKaAaHHEe B IUCHUIIAHAPHOI
BOMHCKOH 4YacTH, JulIeHHe CBOOOABbI HA ONpeleeHHbIH CPOK, MOKU3HEHHOe
JulIeHHe cB00OAbI, CMePTHASl Ka3Hb NPUMEHSIOTCA TOJBKO B KadyecTBe KaKHX
BH/I0B HaKa3aHUii?

a) OCHOBHBIX;

0) IONOJIHUTENBHBIX;

B) KOMILJIEKCHBIX;

') BApUATUBHBIX.

CMAr4YaIUMH 00CTOATEILCTBAMM He NPU3HAKTCSH:

a) COBEpILICHUE BIIEPBBIC MPECTYIUICHUS HEOOJBIIONW MU CPEIHEH TSXKECTH BCIICICTBUE
CIIy4aifHOTO CTeUEHUsI OOCTOSTEIbCTB;

0) NOPOTHUBOIPABHOCTh WM aMOPAIbHOCTb TIOBEACHMUS MPECTYIHUKA, SBHUBIIETOCS
MOBOJIOM JUJIsI IPECTYIUICHUS;

B) HECOBEPIIICHHOJIETHE BUHOBHOTO;

r) 0epEeMEHHOCTb;

1) HAJIMYKE MaJIOJIETHUX JIETeH Y BUHOBHOTO;

€) COBEpIICHUE MPECTYIJICHUS B CUIy CTEUYCHHUS TSKENbIX KUIHEHHBIX OOCTOSTEILCTB
100 TI0 MOTHUBY COCTpalaHusl.

YMbllUICeHHBIE JesHUSl, 32 COBEpLIEHHME KOTOPbIX MAaKCHMAJIbHOEC HaKa3aHue,
npexycmorpedsnoe YK P®, He npeBblliaer NATH JIeT JHUIIEHHA CBOOOABI, M
HEOCTOPOKHbIE [esiHUSl, 32 COBEpLICHHE KOTOPbIX MAKCMMAJIbHOE HaKa3aHHe
NMpeBbIIACT TPH roJa JUIIEHUS CBOOOABI 3TO -

a) NMPECTYIUIEHUsI HEOOJIBIION TSKECTH;

0) IpecTyIUIEHUs Cpe/IHEH TSKECTH;

B) TSDKKHE MPECTYIUICHMUS,;

r) 0000 TSKKUE MPECTYIICHUS.

N3 kakuXx 3JIeMEHTOB CKJIA/IbIBaeTCs BUHA?

a) UHTEJUIEKTYaJIbHOTO, SMOIIMOHAJILHOTO, CO3HATENILHOTO
0) BOJICBOT'O, MHTEJJICKTYaIbHOTO U TEMIIEPAMEHTA

B) MHTEJUIEKTYaJIbHOI'O U BOJIEBOTO

I') U3 MOTUBA U LIEJH

1) SMOLIMOHATFHOTO U BOJIEBOTO

CoBepuieHue NpecTynjieHus B COCTOSTHUM ONbSIHEHUS SIBJISIETCS:
a) 00CTOATENIbCTBOM, CMSTYAIOIIMM HaKa3aHHUe

0) 00CTOSITEIbCTBOM, OTSTYAIOIINM HaKa3aHUE

B) 00CTOSITEIHCTBOM, HCKIIIOYAOIINM HaKa3aHue

T') Ha KBaJIM(UKAIUIO COACSIHHOTO HE BIIMSIET.

IlITpad kak BUI YroJIOBHOI0 HAKA3aHNUsl YCTAHAB/IMBAETCSI B pa3Mepe:
a) ot 200 go 1000 py6ueit

6) ot 1000 mo 10000 py6ueit

B) oT 5000 1o 100000 py6neit

r) ot 5000 1o 1000000 pyOGaeit

@usnonornyeckuii agdexT xapakrepusyercs:
a) COCTOSIHUEM CUJIBHOTO JAYIIEBHOT'O BOJHEHUS
0) rIyOOKHMM MTOMpavYeHHEM CO3HAHUS

B) HETJTyOOKUM MOMpaueHUEM CO3HAHHUS
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I) IOTepel paccynka
1) HUTMYHEM TICUXUYECKOTO 3a00IeBaHUSI.

biok 9. OCHOBEI YKOJIOTMYECKOr'O IIpaBa.

1. OcHoBaHMeM BO3ZHHKHOBEHHS NMPaBa M0J1b30BaHUS 00bEKTaAMM KUBOTHOT0 MHPa, He
HAXOASIUMHUCH B (pefepaibHOI COOCTBEHHOCTH, ABJISIETCS:
a) pemenue [IpaBurenscrBa PO,
0) perieHue OpraHoB UCIIOJHUTENBHOM BIacTH cyobekTa Pd;
B) pelleHHEe OpraHOB UCIIOJIHUTEIBHON BiacTu cyObekTa PO, cormacoBanHoe ¢
[IpaBuTenscTBOM PO;
') HET IPaBUJILHOTO OTBETA.

2. CyObekT npasa cOOCTBEHHOCTH HA IPUPOIAHbIE 00BEKTHI — 3TO JIHIIO,
ocylecTBJsOLIee:

a) BIAJCHHUE IPUPOAHBIMU O0BHEKTAMU;

0) 10JIb30BaHKE U BJIAJICHUE IPUPOIHBIMU O0BEKTAMMU;

B) BJIaJICHUE, [T0JIb30BAHKUE U PACIIOPSHKEHUE TIPUPOTHBIMA 00bEKTaMU,

I') IOJTHOMOYHS OPTaHOB BJIACTH MO OXPaHE OKPYKAIOLIEH TPUPOTHON CPEIbI.

3. K 3xosoruyeckoii pyHKIMN rocy1apcrBa OTHOCHTCS:
a) o0ecrieyeHne IKOIIOrHIECKOM O€30IMacHOCTH;
0) oxpaHa SKOHOMUYECKHX UHTEPECOB OOIIECTBA PH UCTIONB30BAHUH IPUPOIHBIX PECYPCOB;
B) CO3/IaHUE YCIIOBUI, TapaHTUPYIOLIMX IPABO IpaXk/IaH Ha OJIarONpUsITHYIO CpeLy;
T') peryJMpoBaHKe MPUBATHA3AINHN TIPUPOIHBIX PECYPCOB.
14
4. KoHTpoJb 3a co0J/110ieHreM IPUPOAOIIO0JIb30BATEISIMH IKOJOTHYECKHUX TPeOOBaHU
H YCJI0BHH OCYIIECTBJISCTCH:
a) opraHamMu MCIIOJIHUTEIbHON BIIACTH COOTBETCTBYIOIIETO cyobekTa Pd;
0) criennanbHO YIOJTHOMOYEHHBIM FOCYJapCTBEHHBIM OPraHOM OXPaHbl OKpYXKaroIei
IPUPOJIHO cephl;
B) OpraHaMu MECTHOT'O CaMOYIIPaBJICHUS,
T') IPaBOOXPaHUTEIbHBIMU OPTaHaMHU.

5. B xakoM roxy ObL1 IPUHSAT HbIHE AeliCTBYIOLIMIA 3aK0H «O0 0XpaHe OKpY:KaloLeil cpeIbD).
a)B 1982;
6) B 1992;
B) B 2002;
r)B2010.

6. HMck o0 KoMmeHcauMM Bpela OKpY’KAalolieil cpede, NPUYMHEHHOIO HapylleHHeM
3aKOHOJATEJILCTBA B 00JIACTH OXPaHbI OKPY KAIOLIEH cpelbl, MOKeT ObITh NMpeIbsiBJIeH B

TeyeHue:
a) 10 eT;
0) 15 net;
B) 20 srer;
r) 30 Jt€T.
7. OTtpaciieBbIM CHIelIHATU3HPOBAHHBIM OPraHoM B cepe IK0JI0THH,

OCYLIECTBJISIOMMM (YHKIIUM 110 KOHTPOJII0 M HaA30py B chepe
NMPUPOAONOJIb30BAHUS SABJISICTCH:

a) Komurer PO no 3emenbHBIM pecypcam U 3eMIIEyCTPOUCTBY;
0) denepanpHas ciyx0a 3eMenbpHOro Kagactpa Poccnu;

B) Komurer PO 1o reonoruu 1 uCoip30BaHUIO HEAP
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r) @enepanbHas ciryx0a 1Mo HaRopY B chepe MprUpoaoIob30BaHHSL.

8. Kakas KoHcTUTylUsl B Halllell cTpaHe BNepBbIe ONpe/ie/nia, YTO OXpaHa
OKpY:Kawllel cpelbl ecTb KOHCTUTYHIHOHHOE NMPaB0 IPaX/IaH:

a)1925r.;
0)1937r.;
B) 1977 r.;
r) 1993 1.

9. BuaneHue, No/IL30BaHNE U PACTIOPSIKEHHE IOCYAPCTBEHHBIM (poHI0M Heap:
a) HAXOJLITCS B MCKIIIOUMTEIbHOM BeieHuH Poccuiickoit @enepanuy;
0) ocymectBisieTcst coBmecTHO Poccuiickoit denepanueli U ee CyObeKTaMu;
B) ocyliecTBisieTcs coBMecTHO Poccuiickoit denepanueii, ee cyObeKTaMu U OpraHamMu
MECTHOI'O CaMOYIIPABIICHUS;
I) IEpelaHO0 B MYHUIIMIIAIILHOE BE/ICHHUE.

10. O0beKTOM HCNOJIH30BAHUS H OXPAHBI JKHUBOTHOIO MHPA SIBJISIIOTCA:
a) JIMKUE YKUBOTHBIC (MJICKOTTUTAIOIINE, PHIObI, HACEKOMBIE M JIP.), OOUTAIOIINE B COCTOSTHUN
€CTEeCTBEHHOM CBOOOIEI,
0) BCE JKMBOTHBIC;
B) JIOMAIITHUE >KUBOTHBIE, B TOM YHCIIE KPYTHBINA POraThlii CKOT;
T') BCE )KUBOTHBIE, 33 UCKITFOUEHUEM JOMAIITHUX.

Biok 10. OcHOBBEI MHQOPMALIMOHHOIO IIPaBa.

1. NudopmannoHHOE MPaBo — ITO:
a) COBOKYITHOCTh MPABOBBIX HOPM, PETYIUPYIOMIMX OTHOLICHHS IO TOBOAY MH()OPMAIIMOHHBIX
TEXHOJIOTHH;
0) COBOKYIHOCTH IIPaBOBBIX HOPM, PETYJIHPYIOIUX OTHOIICHUS TI0 TIOBOAY CO3JaHHSA,
NOJY4YEeHHUs, MHCIOJb30BaHUA M paclpOCTpaHEHHs HWHPOPMALlMM M CBA3aHHBIX C Hel
UH(POPMALIMOHHBIX OOBEKTOB;
B) COBOKYITHOCTh TIPABOBBIX HOPM, PETYJIHPYIOIIUX OTHOIICHUS TI0 TIOBOAY CO3JaHHMS,
HOJIy4YEHHUs], UCIIOJIb30BAaHMsI U pacIpOCTpaHeHusl MH(popMaIuu;
I') COBOKYITHOCTH IMPABOBBIX HOPM, PETYJIMPYIONIMX OTHOIICHHS MO MOBOAY HH(OpMAIu U
UH(POPMALIMOHHBIX YCIIYT.

2. Nudpopmanusi kak 00beKT NPAaBOOTHOLICHHI NpeacTaBJseT cO0OI:
a) COBOKYITHOCTh CBEJICHUN;
0) HemaTepuanbHbIi 00BEKT;
B) CaMOCTOSITEIIbHBII OOBEKT TPAXKAAHCKUX IIPAB;
I') BCE YKa3aHHbIE BApUAHTHI BEPHHBI.

3. K opuauyeckum cBoiicTBaM HH(POPMALUM He OTHOCSTCH:
a) IBYeIMHCTBO MH(OpPMAIIUU U HOCUTEIS;
0) THPaXXUPYEMOCTb;
B) pu3nyecKas OTUyKIaeMOCTh;
T') 9K3EMIUIIPHOCTb.

4. bBa30BbIM 3aKOHOM, PeryJUpPYIOIMM HHGOPMALMOHHbIE OTHOLIEHUS SABJIAETCH:
a) @3 «O xomMepUecKol TaitHeY;
6) 3akoH P® «O06 aBTOPCKOM NpaBe U CMEKHBIX MTPaBax»;
B) @3 «O6 undopmanuu, MHOOPMALMOHHBIX TEXHOJOTUAX U 3aLUTE UHPOPMALIUNY;
r) @3 «O06 apXHUBHOM Jiere.
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5. TI'naBHbIl npu3HAK HH(POPMALIMOHHOTO 001IecTBA?
a) HAJIMYKE B MPOJIayke MOOWIIBHBIX Telle(DOHOB;
0) HaMM4Ke y KaXXJ10ro CBOOOIHOTO JJOCTyNa K MH()OPMAITMOHHBIM pecypcaM;
B) HaJIMYHUE y rOCY1apcTBa TOYHBIX NEPCOHAIBHBIX JaHHBIX KaKIO0I0 I'pakJaHUHa,
) cB00O/1a CJIOBA M MACCOBOT'O PACIPOCTPAHEHUS HH(POPMAIUH.

6. K xakoii uHpopManuu He MOKeT ObITH OTPAHUYEH AOCTYH FPaskaan?
a) K “H(GOopManH 0 YaCTHOM JKU3HH BBICIINX JOJDKHOCTHBIX JIUII,
0) x nH(pOpMALH O MAaCCOBBIX OecropsaKax B 30HE, 1€ BBEIEHO BOCHHOE MOJI0XKEHUE;
B) K MHQOPMAIIMN O COCTOSIHUU OKPY’KarOIEeH Cpebl;
r) K uHpopManuu o kiuentckoi 6aze O0O0.

7. YTO 3HAYUT «KOH(PUIEHIHAIBLHOCTH» HHpOpManuu?
a) OrpaHMYEHHOCTh WM HEJONYCTHMOCTh JOCTyNa TPEThUX JIMII K ONpPEAeICHHON
uHpopManuy,
0) cTporas cenekuus MpH ONPEeTICHUH apecara OnpeIeIeHHON HHPOPMAIHH;
B) BO3MOKHOCTB JIOCTYIIa K OIpeeieHHONH MH(OpMAIMH UCKIIOUUTEIBHO TOCYAapCTBEHHBIX
CITyXKAaIlHX;
T') PeKUM CEKPETHOCTH MH(POPMALIUH.

8. KoamyecTBO  mepenaBaeMbIX  00§13aTeJIbHBIX  JIK3EMILISPOB  JTOKYMEHTOB
ompeeJisieTcs:
a) MOJTy4aTeIs MU 3TUX IOKYMEHTOB;
0) rocyapcTBOM 4epe3 3aKperieHHE B 3aKOHE TPeOyeMOoro KOJIMYeCTBA JOKYMEHTOB;
B) FOCYZIapCTBOM, HO IO €ro TPeOOBAHMIO U 3a CUET MOJTyJaTelsi MOXKET BapbUPOBATHCS,;
I) rocyIapcTBOM, HO HPOM3BOAWUTENH MOTYT IEpelaTh MEHbIIee KOJIMYECTBO JOKYMEHTOB B 1 6
CBSI3U C OONBIIMMU (PMHAHCOBBIMH 3aTpaTaMy Ha U3aHNE ¥ HEOOIBIINM THPAKOM.

9. IIpaso codcTBeHHOCTH B PD He MOkKeT ObITH YCTAHOBJIEHO B OTHOLLIEHHH:
a) 11000 nH(popMauy;
0) nH(pOPMALIMOHHBIX PECYPCOB U JOKYMEHTUPOBAHHOM HH(OpMaLuy;
B) HUH(OPMAIIMOHHBIX PECYPCOB 3aKPBHITOTO JIOCTYTIA;
') UHQOPMALIMOHHBIX CUCTEM M TEXHOJOTUH.

10. Coraacuo Koncruryuuu P® nen3sypa:
a) 3ampeniaercs;
0) paspermiaercs,
B) pEKOMEHYyeTCs;
T') JOITYCKaeTcsl.
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