v B nopTax. Mo cnosam cneunanucra no npo6nemam Agpukin CoBeTa no Mex-
AyHapoAHLIM OTHOWEHUAM CTedaHn XaHCOH, MMPATCTBO M TEPPOPU3M Nepece-
KaloTCA B ABYX KNOYEBbIX 06/1aCTsX. Bo-nepsbix, B 0pUAMYECKORA: NMUpaThl
M TeppopucTbl, 6Y/Ay41 BHETOCYJAPCTBEHHBIMU (HOPMUPOBAHMUAMY, KaK Gbl OTb-
eAUHAIOT Ce6si 0T CBOETO rOCYAAPCTBA U CO34AI0T IKCTEPPUTOPUANLHBIE COIO3bI.
OHM COBEPWAIOT NPECTYMHbIE AeSHNS NPOTUB rPAKAAHCKIX NNL B IMUHBIX Le-
nAix. Bo-BTOPbIX, B ()MHAHCOBOI 06/1ACTY: M3BECTHO, YTO NUPATLI (PUHAHCHPYIOT
MCNaMUCTCKIME TEDPOPUCTUUECKHE OpraHu3auumu 8 Coman n NHgoHesun.

CerogHalHMe NNPaTbl - 06yueHHbIe 60EBIKY, BLIXOAAL|ME B OTKPbITOE MO-
pe Ha nnasyuux 6a3ax U CKOPOCTHbIX N10AKaX. To, 4TO OHU yMeNo Nonb3ylTcs
cnyT Teneq , HaBuUr cucTemamy, aBTomaramu Kanaw-
HUKOBA, MPOTMBOTAHKOBLIMI PAaKETaMi M PyYHbIMM rpaHaTOMeTaMu - BCe 3TO
CBU/ETENbCTBYET O COBMECTHBIX YUEHMAX C TeppopUcTamM. B xoge MexayHapos-
HOI# 60pbObI MHOTME CYeTa TepPPOPUCTOB B GaHKax GbiNu 3aMOPOXKEHbI, U Tenepb
NPecTYNHMKaM NPUXOANTCA NONAraTbCs HA aNbTepPHATUBHLIE CTOUYHNKN (UHaH-
cupoBaHmA. OHU NMG0 NPMGEralnT K MAPATCTBY CaMOCTOATENLHO, NGO MCMONb-
3yI0T HaeMHUKOB. TaKne NPECTYMHbIE a/bAHCHLI HE YyPAITCA U TOPTOB/IN OPYXKN-
em. Tak, MCnamucTckue 60eBMKN B COMANU CErofHs COTPYAHNYAIOT B 3TOM Ha-
NpaBNeHnN C MUPaTamin U MECTHBIMY FNaBapaMyu 6aHa. CTONKHYBLIMCH C MEXAY-
HAPOAHBIM COMPOTUBAEHMEM, PECTYMHNKI 06beAMHSIOTCA U 4eACTBYIOT COOBUA.

Moaxo4 K NMPaTCTBY M Teppopu3My Kak K eanHoli npo6reme MOpCKOro
Teppopu3mMa MO3BONUT yHAaCTHMKAM MEXAYHapOAHOK 6OPbGbI CKOHLUEHTPUPO-
BaTb YCUNMUS W CAENATh OMpeAeneHHble ycnexu. 5opb6a ¢ MOPCKUM Teppopus-
Mom y Geperos Comanu B MUpOBOM OKeaHe MOAPa3ymMeBaeT peweHune npo-
6neM He/eiiCTBYIOWEr0 roCyapcTsa Ha ero TeppuTOpun. PasBesbliBaTeNbHbie
MeponpusTUA B COManu C KOHUEHTpauueii Ha no6epexuax, NopTax u npurpa-
HIYHBIX TOUKAX KOHTPaGaH/bl MOTYT CTaTb YacTblo rN106anbHOI BOIHbI C Tep-
popuamom. VHMUMaTMBLI N0 6opb6e C MOPCKUM TEPPOPUIMOM Ha MOpe, KOTO-
pble yXe NpeAnpUHAMAIOTCA, JOMKHBI OCYW|ECTBASTLCA COBMECTHO C AeiCT-
BUAMY Ha cywe. LieNb - NpefynpeanTs yKpenneHue ceaseii MeXay nupaTcTeom
¥ TEpPOPUIMOM, KOTOPOE BECbMA BEPOATHO B GruxKalilem Gyayuiem.

YMNOMNHOMOUYEHHbI MO MPABAM YE/TOBEKA

E. NesuHa
2 Kypc, opuanyecknii hakynbTeT
HayuHblii pykoBoguTens - B.E. Monosa

Be3 4ero HeBO3MOXHO e/MHOe NPaBOBOE MPOCTPAHCTBO CTPaHbI N EANHO-
06pasHoe AeficTBME NPUHLMNA 3aKOHHOCTN?

OTBET J0BONLHO MPOCT. TO rapaHTMN FOCYAAPCTBEHHOI 3aljuThl Npas
¥ CcBOGOA YenoBeka W rpaxjaHuHa M Hannune KOHCTUTYUMOHHBIX Npas, Npu-



3BaHHbIX 3aWMTUTh PaXAaH OT MPOM3BONbHBIX AEACTBHUI rOCYAAPCTBEHHbIX
opraHos.

VICTOpMs NOKa3bIBAET, YTO KAKAOMY MOKONEHNIO HYXHO BHOBb U BHOBb
3awmMwath npasa , uTo TBY eué cuTyauns,
npu KOTOPOV He TPeByeTCs yCUNWii ANs NOAACPKAHUSA U 3aLUThI NPAB 1 CBOGOA
uenoseka. Kaxjoe NoK0/eHMe 0TBEYACT HA BEYHBIi BLI30B UCTOPUM, CBA3AHHbIN
C OTCTaUBaHMeM TaKOii BENMKOW LLeHHOCTM, KaK caoﬁoAa ¥ npasa YenoseKa.

Bctynas B Coset Esponbl P i
06913aTeNLCTB, CPEAN KOTOPbIX €CTb MyHKT «npwmm, cooTBeTcTBy»ou.me cTam-
naptam CoseTa EBpONbI 3aKOHbl O PONW, AEATENLHOCTM W OPraHM3auui...,
YnpaBneHns ¥ NONHOMOYEHHOTO M0 Npasam Yenoseka...» [1].

BuinonHaAs 06A3aTenscrsa, Ans p o
8 Poccuiickoii ®eaepaunn Gbina BBeAeHA AOMKHOCTL Y MONHOMOUYEHHOTO MO
npasam yenoseka.

KakoBbl Xe NpaBa  06A3aHHOCTM Y NONHOMOUYEHHOTO N0 MpaBam Yeno-
BeKa B POCCUM, B 4EM 3aK/IK04AGTCSA €10 AeATENLHOCTH?

B CDDTESTCTBMM c 3aKONOM [2], AoMXHOCTb Y MONHOMOYEHHOTO MO Mpa-
Bam BP uun, npusBaHa Tb co6nioaeHne
M yBaXeHNe roCyapCTBEHHbIMI OPraHamin, OpraHamu MecTHOTO camoynpasne-
HUA, JOMKHOCTHBIMU NMLAMU 1 TOCYAaPCTBEHHBIMM CNYXKAUMMU NPaB U CBO-
60/ BCEX M KAXJ0T0, A06MBATLCA MPeceyeHns GlopoKPaTUHECKOTO U BCAKOTO
VIHOTO NPOM3BONA, UCKOPEHSAT NPeHeBpexeHine K KOHCTUTYLMM 1 3aKOHHOCTH.

DTOT MHCTUTYT NPU3BaH CO3AATh YCNOBUA A4NA NOBCEAHEBHOTO MPEAaHNs
NaCHOCTI AeiiCTBUI 6I0POKPATUYECKMX CTPYKTYP M YNHOBHMKOB, AN 03HAKOM-
neHus obujecTBa ¢ 06bEKTUBHOIK WH(OpMaLWeil 0 HapyLeHuax npas u cBo6oj
4enoBeKa U rpaxaaHnHa. 5aosas (yHKUMS Y NOTHOMOYEHHOTO - GbITb apEUTPOM
MEXAy BNaCTbo 1 06LIECTBOM - 06YCNaBNUBAET er0 He3aBUCUMOCTL U HEMOZOT-
UETHOCTL KaKM-NMGO roCy/JapCTBEHHLIM OPraHam U AOKHOCTHLIM LM,

BecbMa TparnyHo 06CTOMT AeN0 C Hap npas T-
HUX rpax/aH. Beb 4eTi Gonee 6e33alnUTHLI 1 GECTIOMOLLYHbI, YeM B3DOC/bIe,
anoToMy Yalle CTAHOBATCSA KepPTBAMYU HECTIPABEANMBOCT U HACH/NS.

B POCCUYM CerofHs CNOXUNACh YXKaCHash CUTyalus. Halwm geT 6poweHsl,
C HUMM XECTOKO 06PaLialoTCsi, MX BOPYIOT, B 06LUIECTBE CTAN YCTOMUNBLIM Tep-
MUH leTCKOE PabeTBo.

MoaTomy Hapsigy C PasBUTMEM UHCTUTYTA Y NONTHOMOUYEHHOTO MO MpaBaM ue-
noBeKa, CTan PasBNBaTLCS UHCTUTYT Y TONHOMOYEHHOTO N0 Npasam peGeHka.

Camasn rnaBHasi u BaXKHan GYHKLUA Y NONHOMOYEHHOTO N0 Npasam peGerka -
OCYLIECTB/IEHME HE3aBUCUMOTO KOHTPONS 33 COB/I0ACHNEM NPaB pebeHka.

OCO6EHHOCTb Y MONHOMOYEHHOTO 3aKMI0YAeTCs B €ro CMOCOGHOCTH Ha
He3aBUCHMOIi 0CHOBE 0TCTaMBaTh Npasa feTeil.

B cnyuae HapyuweHus Npas, gaxe ec/iv TaKoe Hapywexue 6bino gonyue-
HO COTPYAHWUKAMU 1 JOMKHOCTHBIMU NLaMV TOCYAAPCTBEHHbIX OPraHoB (npa-
BOOXPAHWTENbHbIX OPraHOB, OPraHoB COLNaNbHO 3alyMThl HACENEHNS, OPTaHOB




onekn U NoneynTenbCTBa, KoMucchii no fenam HecOBepLIEHHONETHNX 1 3alnTe
WX npas W T.4.)> peGEHOK, PoANTENN a Takxe NGO Yenosek, cynTaloWmnii Ha-
PYWeHHbIMW CBOW NpaBa, CBA3aHHbIe C BOCNUTaHNeM AeTeH, MOXeT oﬁpammcﬂ
K Y NONHOMOYEHHOMY Mo npasam pebeHka.

Mo nocTynuBWUM 06paleHNsAM Y NONHOMOYEHHbI No npaBam pebeHka
NpoBOANT COOTBETCTBYHOLIME NPOBEPKN U OKa3biBaeT MakCMManbHoe COAEWCT-
BWEe B BOCCTAHOBNEHUW NpaB HECOBEPLWEHHONETHUX, eCNN HapyWweHne TaKoBbIX
nMeno mecTo.

Ha cerogHAWHNiA AeHb heaepanbHblii 3aKOH 0 CTaTyce yNoNHOMOYEHHO-
ro no npasam peGeHKa OTCYTCTBYET, 4TO AenaeT 3TOT MHCTUTYT OAHUM U3 MHO-
TUX 3KCNEPUMEHTa/IbHbIX NPOEKTOB NOCNeAHUX NeT.

Takum OGDBSOM, MOXHO cfenaTb BblBOA O TOM, YTO MNONOXeHWe Aen
C nNpasamu 4Yenoseka B CTpaHe NPOA0/MKAET 0CTABATLCA CMOXKHbLIM. r‘lpaaa 0AHO-
ro YenoBeKa HaYMHaKTCA Tam, e 3akaH4nBaK TCA Npasa 4pyroro. A 3T0 04eHb
TOHKaA rpaHb, 4epe3 KOTOPYH O4YeHb Nerko nepectynuTb. CﬂeAOBaTeﬂhHO, KTO-
TO AO/MKEH 3a 3TUM CneAnTb. M HEo6X0ANMO 3HaTb, TAe MOXHO HaiiTu nop-
AEPXKKY, K KOMY MOXHO 06paTUThCA 32 NOMOLLbIO.

NHCTUTYT Y 0 Mo npasam - 3TO HOBbIW, TONbKO
CTaHOBALWNIACA HA HOTW KOHCTUTYLIMOHHbIA WHCTUTYT, KOTOPbIA CTaBUT nepej co-
60/ Lenb caenaTb MeXaHU3M 3allUThl Npas Yenoseka 6onee 3(heKTUBHLIM.

Bubnnorpaduyeckmii cnmcok
1. 3aknioyeHne CTpac6ypra no 3asiBke Poccuu Ha BCTynneHne B CoBeT EBponbl fiH-
Bapb 1996 roga.
2. ®K3 0T 26 (hepans 1997 roga (C U3MEHEHNAMMN 1 JONONHEHNAMK).

CUCTEMA CNOCOBOB OBECMNEYEHNA 3AKOHHOCTK
BTrOCYAJAPCTBEHHOM YNPABNEHNU

B. Cwupopos
2 Kypc, lopugmnyeckuii pakynbTeT
HayuHblii pykoBoguTens - cT. npen. B.E. Monosa

B pa3BMTUM NPEACTABNEHMA O 3aKOHHOCTM MOXHO YCNOBHO BbIAENUTh
cnegylouMe  MCTOpUYECKMe  3Tanbl:  JOPEBOMIOLMOHHbIE  NpeACTaBNeHus
o ™, Thyeckas Th, MOCTCOLMANUCTUYECKNE
(N1 CoBpeMEHHbIE) NPeACTaBNEHIS O 3aKOHHOCTH.

3aKOHHOCTb - ecTb cobniofeHne KOHCTUTYL UM Poccuiickoii ®egepayun,
3aKOHOB Poccuiickoii defepayun ¥ COOTBETCTBUE BCEX WHLIX W3faBAEMbIX
HOPMaTUBHLIX aKTOB 1efiCTBYIO €My 3aKOHOJATeNbCTBY. B COOTBETCTBAM C 4.2
cT.15 KoHcTUTyumuu Poccuiickoilt ®efiepaljuu, opraHbl rocyjapCTBEHHOI BnacTn
M MECTHOrO CamOynpasneHnsi, AO/KHOCTHbIE NMUA, TpakXaaHe W UX
06beguHeHsA 0653aHbl CO6M1I0AATL KOHCTUTYLMIO 1 3aKOHbI. A 3aKOHbI 1 HbIE
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