LXX MomnonéxHas Hay4Hasi KOHDEPEHIU

JlaHHBIN (aKT CBHIETENLCTBYET 00 YBEIMYEHHM IUIACTUYECKHX CBOMCTB
crmaBa. M3 pesynbraToB peHTreHo(a3oBOro aHaiu3a YCTAHOBIIEHO, YTO
JTAHHOE YMEHBIICHNE MHKPOTBEPAOCTH OOYCIOBICHO (HOPMHUPOBAHUEM
6oJiee OJTHOPOIHOW N MEHEE HCKaXCHHOM CTPYKTYPOH CIIIaBa.

PertrenoazoBelii aHaNM3 MPOBOAWICS 1O IU(PpPAKTOTpaMMaM
cHaTEIM Ha mudpakromerpe [JPOH-2 B Co — m3imydenun. OOHapyKeHO, 4TO
crapeHue cruiaBa npu HajoxxeHud UMII ot 1 mo 7 I'm m ammiauTynoit
HaNpsDKEHHOCTH 7 KO TPUBOAWT K YBEIWYCHHWIO WHTCHCHBHOCTH U
YIIMPEHUIO JIMHUI, COOTBETCTBYIOIINX L — TBEPAOMY PacTBOpPY Ha OCHOBE
AIIOMHHUS, YTO CBHJIETENBCTBYET O (POPMUPOBAHUM OoJiee HCKaKEHHOMN
cTpyKTYphl. KpoMme 3TOT0, HAOMIOMACTCSA CMEIICHUE JIMHUM MPAKTUYCCKU
BCEr/ia B CTOPOHY OOJIBLIMX YIJIOB, [0 CPABHEHHMIO C JIMHUSMH 3aKaJICHHOTO
o0pasla, 4To CBSI3aHO C YMEHbBILCHUEM MTapaMeTpa PELIeTKH CILIaBa.

MeTtooM  peHTreHorpa)uueckoro aHajiu3a YCTAHOBJIEHO, 4TO
Hasoxxenne IMII Ha crapenue amromuHHeBoro ciuiaBa Al-Li He npuBomut
K CYyIIECTBEHHOMY H3MCHEHHIO IIapaMeTpa PEmIeTKH II0 CPaBHEHHUIO CO
cTapeHueM 0e3 1MoJIsl, Bce 3HAYCHUS IapaMeTpa PEemeTKH JISKaT B IIpeetax
OIIMOKH N3MEPEHUSI.
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Pa3BuTHe ~ OOIIECTBEHHBIX  OTHOUICHHWH, COBEpIIEHCTBOBAHUE
YTOJIOBHO-TIPaBOBOW IMONMTHKH, BO3HUKHOBCHHE HOBBIX BBI30BOB CO
CTOPOHBI MPECTYITHOTO COOOIIECTBA TUKTYET HEOOXOIMMOCTb ONTHMHU3AIINT
MEXaHU3MOB YrOJIOBHO-TIPABOBOTO pETYIUpOBaHHs B cdepe OOpbObI ¢
HE3aKOHHBIM 00OpOTOM HAapKOTHYECKUMX cpelcTB. B 3Tol  cBs3m,
IOpUIMYecKas KOHCTPYKLUS COCTaBa MPECTYIUICHHs, IPELyCMOTPEHHOTO 3a
HapylleHHe TIIPaBWI HE3aKOHHOTO 000pOTa HAapKOTHYECKUX CPEJCTB,
MIOCTOSTHHO COBEPIIIEHCTBYETCS 3aKOHOJATEIIEM.

Taxk, IIpaBoBast HOpMa, yCTaHaBIIHBAIOIIAs YTOJIOBHYO
OTBETCTBEHHOCTh 32 HapylLIEHHE NPAaBUI 000pOTa HAPKOTHIECKUX CPEJCTB,
paHee conepxkanach B 4. 5 cT. 228 YK P®. 13 ananuza naHHo# npaBoBOit
HOPMBI CIIEIYeT, YTO YroJOBHAsl OTBETCTBCHHOCTh HACTYMala 3a caM (akKT
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HApYIICHHUS YCTAHOBJICHHBIX MPABHII 000POTAa HAPKOTUYECKHUX CPEICTB BHE
3aBUCHMOCTH OT HACTYIUIEHHsI OOIIECTBEHHO-OIACHBIX MOCIEACTBUM.
OpHaKo 3aKOHOATENh CUell HEelleJIeco00pa3HbIM PUBIICYEHUE K YTOIOBHON
OTBETCTBEHHOCTH TOJIBKO JIMIIb 32 caM (pakT HapyIIeHUs YCTaHOBJICHHBIX
IpaBUI 000pOTa HAPKOTHIECKUX CPEICTB.

OenepanpHbiM 3aKk0HOM Ne 162-D3 ot 8 mekabps 2003 r. xapakTep
COCTaBa JAHHOTO TIPECTYIUICHWS OB HM3MEHEH Ha MaTepUabHBIMN.
CormacHo 4.1 c¢1.228.2 VK P®  yromoBHas OTBETCTBEHHOCTH 3a
HapylIeHHEe IpaBWl 000pOTa HAPKOTHUECKUX CPEJACTB TEleph HAcTyHaer
TOJIBKO, €CIIM JaHHO€ HapyleHHEe IIOBIEKIO YTpaTy HapKOTHYECKOTO
CpPE/CTBA MIIH IICUXOTPOITHOTO BELIECTRA.

Takoe  wu3meneHume ¢  QopmManbHOrO  Xapakrepa  coOcCTaBa
paccMarpMBaeMOro  MpPECTYIUIEHHsT Ha  MaTepualbHBI  MOJIY4YWIIO
HEO/THO3HAYHYIO OLIEHKY CO CTOPOHBI HEKOTOPBIX MpaBoBenoB. OnHAKO, 110
HallleMy MHEHHWIO, Takoe W3MEHEHHE COBEPIICHHO OOOCHOBAaHHO U
esrecoodpa3Ho, MOCKOIBKY MPOCTOE HAPYIICHUE TIPaBUII, HAIPIMEp, y4eTa
U XpaHCHHWA HAPKOTHYCCKUX CPENCTB HE MPHYMHACT TaKoro Bpena
00IIeCTBEHHBIM OTHOIICHUSM, KOTOpBIe TpeOOBau ObI IMEHHO YTOJIOBHOTO
HakazaHus. JIMIO, KOTOpOE COBEPIIMIO TAaKOE IPaBOHAPYIICHHE, MOXKET
OBITh HAaKa3aHO B paMKaX aIMHHHCTPaTHBHOTO Tporecca. B cmydae ke,
KOT1a HaPKOTHYECKOE CPEJICTBO MIIM NCUXOTPOITHOE BEIIECTBO BHIOBIBACT B
TpaXIaHCKUH 000poT (yTpadeHo), OOLIECTBEHHAs OIACHOCTh TAaKOTO
HapymIeHUs 3HAYUTEIBHO BO3PACTaeT, YTO TpeOyeT MPHUHATHS Mep
YTOJIOBHO-TIPABOBOTO XapaKTepa.

B aT0ii CBsI3H, B CIIEACTBEHHO-CYNEOHON MPAaKTHKE Ba)KHOE 3HAYCHUE
mproOpeTaeT XapakKTepUCTHKA MMOHATHS «yTpaTa» Kak CHCTeMOooOpa3yeniero
KOMIIOHEHTa  OOBEKTHBHOM CTOPOHBl  MaTEepPHAIBHOTO cocrapa
npectymienns mo ctT. 228.2 VYK P®. Pa3psicHeHne MOHATHS «yTpaTa»
MIPUMEHUTEIHHO K HApYIICHUIO HPaBMI 000pOTa HAPKOTHUYECKUX CPEACTB
obu10 ma"o B 1. 21 Ilocramosinenuss BC P® or 15 urons 2006 r. Ne 14.
Iox yTpaToil HApKOTHYECKHUX CPENCTB CIEAyeT MOHUMATh X (haKTHIECKOe
BBIOBITHE U3 3aKOHHOTO BIQJICHUS, MMOJIb30BAHUS WIH pacrnopsokeHus. [Ipu
9TOM JIJaHHO€ TIOHSATHE paclpoCTpaHsSeTcss M Ha  IOBPEkKICHHE
000pyNOBaHUS WM HHCTPYMEHTOB, KOTOPOC HCKJIFOYACT B JATbHCHIIEM HX
UCTOJNB30BaHUE [0 MPsIMOMY HasHaucHWto. Kak w B 1r000M HHOM
MaTepHaIbHOM COCTaBE NPECTYIUICHUS, HEOOXOJUMBIM KOMIIOHCHTOM
paccMaTpUBacMOro COCTaBa SIBISICTCS HAJIMYHE NMPUIMHHOW CBA3U MEXKIY
MOCTIECTBUSAMH ¥ HapyIICHHEM IPaBHJI JIUIIOM, B OOS3aHHOCTH KOTOPOTO
BXOIMJIO UX COOJIFOIEHHE.

Tak, mnpuroBopom benebeeBckoro ropomackoro cyma PecmyOmuku
Bamxoprocran ot 13.11.2019 © mo memy Ne 1-123/2019 Opin mpu3HaH
BHHOBHBIM B COBEPIICHUH MPECTYIUICHHS, TPEIyCMOTPEHHBIM 4. 1 cT. 228.2
VYK P®, navansuuk thuia otaena MBJ] Poccuu I. Tloacynumelii, neictByst
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[0 HEOCTOPOXKHOCTH, NPOSBISS IPECTYHNHYI0 HEOPE)KHOCTh K CBOUM
JIOJDKHOCTHBIM OOS13aHHOCTSIM, HE BBINOJIHWI TpeOOBaHUS JOIKHOCTHBIX
MHCTPYKIMH, HE 00ECIeUMT JOKHBIM 00pa3oM COXPaHHOCTh BBEPEHHBIX
€My  BEIIECTBEHHBIX  JIOKa3aTenbcTB.  HapymeHwe  moaCyIMMBIM
JEUCTBYIOIINX IIPaBHJ, IOBIEKIO YTpaTy, T.€. (AaKTHUECKOE BBIOBITHE,
13 KOMHAThl XpaHEHUs BEUIECTBEHHBIX A0Ka3arenabcTB otaena MB/I Poccun
H3BATBIX BEHIECTBEHHBIX IOKA3aTENbCTB MO YTOJIOBHOMY J€dy, a MMEHHO
HAPKOTHYECKHUX CPEACTB (IEPOHH U a-IUPPOIHANHOBAICPODCHOH).

B kauecTBe KBaJNM(UIMPYIOMINX NPU3HAKOB COCTaBa MPECTYILUICHUS,
npenycMoTpeHHoro 4.2 c¢r.228.2 YKP®, 3akoHomarenb BBIAENSET OIUH
NPU3HAK, OTHOCSIIMHCS K CyOBbEKTHBHOW CTOpPOHE (MOTHB COBEPILEHHUS
NPECTYIUICHUs)), W JBa — K OOBEKTUBHOH CTOpOHE JaHHOIO COCTaBa
(oOmiecTBEeHHO-OIIACHBIE TMOCIEACTBU). B mepBoM ciydae, pedb UAET O
KOPBICTHBIX MOOYKICHUSAX, @ BO BTOPOM — O IPUYUHEHHUU BpeIa 370POBBIO
IO HEOCTOPOXKHOCTU M HACTYIUIEHUHU UHBIX TSKKUX MocnencTeuil. Cunemyer
3aMETHUTh, YTO MPABOMEPHOCTh BKIIOYEHHME B 4. 2 cT. 228.2 YK PO®
KOPBICTHBIX MOOYXICHHH B KadecTBE KBaTH(HUIMPYIOMETO IPU3HAKA
paznenserca He BceMu yuyeHbiMU. Hanpumep, ®enkun C. . B cBoeit
KaHJIUIaTCKOH HccepTaluy « YTOJIOBHO-TIPaBOBasl XapaKTEPHCTHKA B cepe
JIeTaIbHOTO 000POTAHAPKOTHYECKUX CPE/ICTB, MCHUXOTPOIHBIX BEIIECTB, UX
IIPEKypCOpPOB, HHCTPYMEHTOB U 00OPYAOBaHM» BBHICKa3bIBa€T MHEHHE, UTO
HapymieHHue  TpaBWI  000pOTa  HApPKOTHYECKHX  CPEACTB  MOXKET
XapaKTepH30BaThCs TOJILKO HEOCTOPOXKHOI (hopmoii BUHBL. OJHAKO JaHHAS
MO3MIKS HE Hallla IOATBEpXKICHUS B cyneOHoIl mpaktuke. Tak, B m. 21
IMocranosnenuss BC P® ot 15 wurons 2006 1. Ne 14ykaswiBaercs, 4TO
HapylIeHHe NpaBWi 000pOTa HAPKOTHYECKHX CPEACTB M ICHUXOTPOIHBIX
BEIIECTB MOXKET OBITh COBEpPLIEHO JIMIIOM KaK YMBIIUIEHHO, TaK H IO
HEOCTOPOXKHOCTH.

YJIK 316.255

®. TEHHUC U T. SUMMEJIb B OHEHKE HCTOPUKOB
COHUOJOI'NM KAK OCHOBATEJIEX ®OPMAJIBHOU
n «<4UCTON» CONOJIOI'NA

I1. JI. Bupuna®
Hayunsrit pykoBogutens: 1. B. KonsikoBa, K.u.H., TOIIEHT

Knrouesblie cioBa: (opMaibHasi COIHOJIOTHS, COIMATbHBIE MPOIIECCHI,
00111€CTBO

AKTyanbHOCTh ~ ()OPMaNBHOH  COLMOJIOTMYECKOHW  IIKOJBI  CIIOYKHO
ocopute. Tpymet [I'.3ummens wu . TenHuca [OBOJBHO  HYacTo
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