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Ilenp uccmenoBaHus — U3Y4YUTh COBPEMEHHOE COCTOSHME U BBIABUTH IMEPCHEKTHUBBI
pa3BUTHsI 0AHKOBCKOTO 3aKOHO/IaTEIhCTBA.

MeTtoandeckyro OCHOBY paOOThI COCTaBIISIOT METO/bI aHAIM3a U 0000IICHUS, a TAKKe
CPaBHUTENBHO-TIPABOBON M (POPMaTbHO-IOPUANYECKHI METOIBI.

Jlrobas oTpacnp mpaBa MMEET BHEIIHIOW ()OpPMY BBIPaKEHHUS, KOTOPYIO B TEOPHUHU
OpUHITO 0003HAYaTh TEPMHHOM «HMCTOYHUK TpaBa». B CBOW oyepenb, UCTOYHHKAMU
OankoBckoro mpaBa sBIsAOTCS: Koncturymus Poccuiickoit deneparuu, mexmayHapOIHO-
MpaBoOBbIE aKThl, [ paxknanckuii konekc Poccuiickoit @enepanuu, denepanbHoe 0aHKOBCKOE
3aKO0HO/1aTeabCTBO (Hanpumep, Denepanbhbiii 3ak0H «O llenTpansHoM Oanke Poccuiickoit
Oeneparn  (banke Poccum)» u  DenepanpHbiii 3akoH «O OaHkax W OaHKOBCKOM
NEeSITeIbHOCTH»), UHbIE (efepanbHble 3aKOHBI U TpHana akToB banka Poccum — ykazanws,
MTOJIOKEHUS U HUHCTPYKLUU.

Tem caMbIM MBI HaOIIOJaEM B MPABOBOM PETYIHPOBAHUN O0AaHKOBCKOW JEATEIHLHOCTU
CIENYIOIIEe: MHOYKECTBO HOPMATHBHBIX IIPABOBBIX aKTOB, IIOJHOCTBKO MJIM B 4YacTH
perynupyrommux  OaHKOBCKYHO JEATEIbHOCTb, KOTOphle 00pa3yloT HEOOXOIWMOCTh
CHUCTeMAaTHU3allii TaKOW KOMIUIEKCHOM oOTpaciu TpaBa, Kak OaHKOBCKOE IIPaBo.
A cucremaTu3zaiusi, B CBOIO OYEpe/ib, €CTh HE UTO UHOE, KaK JeATEeIbHOCTh, HallpaBJIeHHAs Ha
COBEPILICHCTBOBAHUE U YNOPSAJOUYECHHUE TPABOBBIX HOPM.

OcHOBBIBasICh Ha JIEUCTBYIOIIEM 3aKOHOJATEILCTBE, MbI JI€IAa€M BBIBOJ O TOM, YTO
0aHKOBCKOE 3aKOHOATENIbCTBO TMPEACTABIsAET COO0ON OOJBIION MacCHB Pa3zHOOOpa3HBIX
HOPMATUBHBIX aKTOB B pa3Mepe OKOJO ICBSTH THICSY aKTOB, CyMMAapHBIH 00bEM KOTOPBIX
MpEBbIIIAET JIBEHAIATh ThicAY cTpaHull. [Ipu 3ToM B TakoMm 00ibIIOM 00BEME aKTOB U UX
CBSI3aHHOCTH MEXAYy COOOH JOCTaTO4HO TPYAHO pa3o0paThCsi Kak (U3UYECKHM U
IOpUINYECKUM JIUIIaM, TaK U JTI000OMY KBaTU(UIIMPOBAHHOMY 0aHKOBCKOMY paOOTHUKY.

OnTUManbHBIM I8 POCCHICKOTO 3aKOHOJATENhCTBA SBJISETCS Takas Qopma
cHUCTEeMaTh3aIuu, Kak koaudukamus [1], KoTopas MpeacTaBisieT COOOM MESITEIbHOCTh 0
NPUHATUIO OJHOTO aKTa, PEryJupyIolIero CXOAHbIE OTHOLIEHUS U  COJEPKaIlEero
CHUCTEMAaTHU3UPOBAHHOE U3JI0KEHUE TPABOBBIX HOPM.

Bonpoc o koaudukanum MCTOYHUKOB OAHKOBCKOTO TMpaBa MOJHUMAIICS HE OJUH pa3.
31ech HEOOXOIMMO 3aTPOHYTH MOMBITKY Koau(uKauu, Kotopas Oblia npeanpuHsata B 1997
rony ynpasieHueM Cosera ®enepaumn Poccuiickoit ®enepauuun. JlaHHbII oprax
MOJATOTOBUII MPOEKT KOAU(PUIIUPOBAHHOTO aKTa, PETYIUPYIOLIEr0 OaHKOBCKYIO e TEIbHOCTh
(bankoBCKU KOJEKC), M MPEICTaBWII €ro Ha OJHOM H3 coBemanuil LleHTpambHOTO OaHKa
Poccun. HUrorom »otoii wmHUIMATUBBEl ObLIO ciemytomee: bank Poccum HeratmBHO
OTpearupoBall Ha JAHHOE MPEIJIOKEHUE, APTYMEHTUPYS CBOIO MO3UIUIO TEM, YTO OAHKOBCKAas
JIeATEIbHOCTh Ha JJAHHBI MOMEHT BPEMEHHU ypETyJIIMPOBaHA TOJIBKO IBYMsI AKTaMU: 3aKOHAMU
«O DentpansHom Oanke Poccuiickoii ®enepanuu (banke Poccum)» m «O OaHkax u
0aHKOBCKOI nesTenbHOCTHY. Ho Ha ceroAHsmHui JeHb KOJTUYECTBO aKTOB, PETYIHPYIOIINUX
OaHKOBCKYIO JESTENbHOCTh, C TOTO BPEMEHH YBEIWYHIOCh, U, OCHOBBIBAsCh Ha
nepBoHavyanbHOM no3unuu LlenTpoOanka, Mbl MOKEM CZeNaTh JOTMYECKHUM BBIBOJ O TOM, YTO
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BOIPOC O KOAU(DUKAIIMY UCTOYHUKOB OAHKOBCKOTO IpaBa OYKBaJIbHO «3aBHC B BO3IyXE» H
TpeOyeT He3aMeITUTEILHOTO Pa3peIICHNUS.

Uem o00ycnoBieH BOMpOC KOAU(DHUKAIMKA 3aKOHOJATENIBCTBA, PETYIUPYIOMIETO
0OaHKOBCKYIO JIeATEbHOCTH?

D10 O00YyCIOBJIECHO TEM, YTO, BO-TIEPBHIX, OAHKOBCKOE MPABO OTHOCHTCS K YHCITY
KOMILJIEKCHBIX OTpacjell mpasa.

Bo-BTopbix, nerictByromuil ['paxknanckuit kogeke Poccuiickont denepaiuu coaepx uT
HOPMBI O 0AHKOBCKHX CJENIKaX U pacderax, KOTOPHIE IeIecO00pa3HO BBIACIUTD B OTICIbHBIN
KOJU(DUIIMPOBAHHBIN aKT, PETYIUPYIOMNNA OAHKOBCKYIO JICSITEIIBHOCTD.

B-tperbux, MHOrouncieHusle aktel banka Poccum co3pganm mMacCuB HOPMATHBHOTO
Marepuana, KOTOPbIH  HEOOXOIMMO  CHCTEeMAaTHU3UPOBATh  TOCPEJACTBOM  NPUHSITHS
KOAU(PUIIMPOBAHHOTO aKTa [2].

CrnemoBaTebHO, OCHOBBIBASCh Ha  BBINICH3JIOKSHHOM, J€lIaeTCSI  BBIBOA O
HEOOXOUMOCTH Ha CETOAHSIIHAKA MOMEHT BpPEMEHU TMPUHATUS KOIU(DUIIMPOBAHHOTO
HOPMATHBHOTO IIPABOBOTO aKTa, PETYJIUPYIONIETO OAHKOBCKYIO ACATEIHHOCTD.

Takum o0pazom, B 1ensX OOBEIUHEHUS M YHOPSAOYEHHUS PabOThl C MCTOYHUKAMHU
0aHKOBCKOTO TpaBa IeJiecCO00pa3HO MPOBECTH CEPbE3HYIO PadOTYy, IEIbI0 KOTOPOH TOJKHO
CTaTh CO3/JJaHUE YKA3aHHOTO JIOKYMEHTA.

Konudukanus, nanmpaBneHHas Ha OObeIUHEHUE BCEX HOPMATHBHO-TIPABOBBIX AKTOB
0aHKOBCKOTO IpaBa, MOXET yJIy4IIUTh (M YIYYIIUT) Ka4eCTBO TEKCTOB, CHCTEMATH3HPOBATh
WX, OTMCHHUTh YK€ HEICUCTBYIOIINE WIH AyOJHUPYIONIUE TIOJIOKEHUS, TEM CaMbIM
OJIaronpusATHO BO3JCHCTBOBATH HA CaM MPOIIECC TPUMEHEHUS HOPM ITpaBa.

BrimensnoxxeHHbie 00CTOSATEIBCTBA MO3BOJISIIOT ClIeJaTh BBIBOJ O TOM, UYTO NMPUHSATHE
KOAU(PUIIMPOBAHHOTO aKTa, PEryIHPYIOMIero OaHKOBCKYIO aesareinbHocTh (baHkoBCKOrO
KOJIEKCa), TIOBBICHT YPOBEHBb JOBEpHUS TPaXKIaH W TPEANPUHUMATENICH K HAIMOHAJIbLHON
0aHKOBCKOH cHCTEME M CHCTEMaTU3UPYET pa3po3HEHHOE 0AaHKOBCKOE 3aKOHOIATEIbCTRO.
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