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CIHOCOBbI COBUPAHUA JOKA3SATEJIBCTB
B YI'OJIOBHOM INPOLECCE P®

A. Po:xxHOB
2 Kypc, opududeckuli ghaxyivmem
Hayunsiit pykoBoautens — cT. npen. H.A. Pa3Beiikuna

B 0003HaueHHOM acreKkTe paccCMOTpPEHHUs MpoOJieMbl HEOOXOIUMO OTpe-
JEUTh IOHATHE JoKa3aTenbcTBa. [loHATHE TOKA3aTENBCTB OMPEIENIECHO B CT. /4
VIIK P®: nokazarenbcTBaMu MO YTOJIOBHOMY JIETY SIBIISIOTCS JTIOOBIE CBEICHMS,
Ha OCHOBE KOTOPBIX CY/[I, IPOKYPOP, CIEA0BATENb, JO3HABATENb, B IOPSAKE, OTI-
penenéunom YIIK, ycTanaBiuBaeT Hajau4We WM OTCYTCTBUE OOCTOSATEINIBCTB,
MOJICKAIIMX JTOKa3bIBAHUIO TIPU MPOU3BOJCTBE MO YIOJOBHOMY JENY, a TaKXKe
HHBIX 00CTOSATENbCTB, UMEIOIINX 3HAYEHUE TI0 YTOJIOBHOMY JIEITy.

AHaJIU3 TEOPETUYECKUX B3TJISAJIOB Ha MOHATHE JOKA3aTEIhCTBA MTO3BOJISET
3aKJIIOYUTh, UTO JOKA3aTEIHCTBAMHU MOTYT OBITh JIFOObIE (haKTUUYECKHUE JTaHHbBIE,
BCE€, YTO CITY>)KUT YCTAHOBJICHUIO UCTHHBI, €CJIM COOJIIOJICHBI 3aKOHHBIE MpaBUiIa
JTIOKa3bIBAHUSI.

Ncrounnku monyueHuss (PaKTUUECKUX JAaHHBIX (CBeIeHUM 00 HHTepe-
CYIOIIMX CIIEACTBUE U CyJ OOCTOSITENIbCTBAX) JAEISATCS Ha CIEAYIONINE BUIIBI: TTO-
Ka3aHUs MOJ03PEBAEMOT0, OOBHUHSIEMOTO, TTOKAa3aHUs MTOTEPIICBIIETO, TTOKA3AHUS
CBUJIETEIIS, 3aKJIFOUEHUE U MOKAa3aHMS HKCIEPTa, BEIIECTBEHHBIE 10KA3aTENIbCT-
Ba, IIPOTOKOJIBI CJICJICTBEHHBIX U CYNEeOHBIX JACHCTBUN M UHBIE TOKYMEHTHI. [le-
pEYEHb 3TUX BUJIOB JI0KA3aTEJIbCTB YCTAHOBJIEH 3aKOHOM B 4. 2 cT. 74 YIIK PD
Y HE SBJISIETCS MCUEPITBIBAIOIIUM.

ITponecc moka3pIiBaHMs MPEANOJaraeT B Ka4eCTBE MEPBOHAYAIBHOTO ATa-
na — cobupanue nokazarenbcTB. Crateelr 86 VYIIK PO ompenenceHs
1) cyOBEKTBI, KOTOpPBIC BIIPaBE COOUPATH JTOKA3aTEIILCTBA; 2) YCIOBHS, TIPU KO-
TOPBIX ATO JOIMycKaeTcs; 3) cnocoObl cooupanusi; 4) 00U MOPSIOK ITOU Aes-
tenbHOCTU. B 4. 1 c1. 86 YIIK PD ycraHoBieHO, UTO cOOMpaHue J0Ka3aTeIbCTB
OCYUIECTBJISIETCS. B XOJIE YTOJIOBHOTO CYJOTPOM3BOJICTBA JO3HABATENEM, CIIEIO-
BaTelieM, NPOKYPOPOM M CYJOM MYTE€M MIPOU3BOJCTBA CIICACTBEHHBIX M HHBIX
mpoleccyalnbHbIX aercTBuil, npeaycMorpeHHbx YIIK P®. Cobupars u mpen-
CTaBJISATh MUCHbMEHHBIC IOKYMEHTHI U MIPEAMETHI JIJIsl MPUOOIIEHUS X K YTOJIOB-
HOMY JIeJTy B KaueCTBE JI0Ka3aTeIbCTB BIPABE U MO03PEBAEMBI, OOBUHSIEMBIH,
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MOTEPIEBIINNA, TPAXKIAHCKUN HCTEl, TPAKIAHCKUI OTBETYMK U MX MPE/ICTaBU-
e (4. 2 ct. 86 VIIK P®). 3ak0oH HE COAEPKUT MEPEUHs U COOTBETCTBEHHO
paBuj MPOU3BOJICTBA TMOJ03PEBAEMBIM, OOBHUHSEMBIM, IMOTEPIEBIINM, TpaX-
JTAHCKUM UCTIIOM, TPaKJTAaHCKUM OTBETYUKOM M MX MPEICTABUTEIAMU (YACTHBIM
OOBHHHTEIIEM, 3aKOHHBIM IIPEICTaBUTENIEM) ACHCTBUN HANpPABICHHBIX HA COOU-
paHue, TaK)Ke KaK U Ha IPE/ICTaBIIEHNE MUCbMEHHBIX JOKYMEHTOB U MPEAMETOB
JUTSl IPUOOILEHHS UX K YTOJIOBHOMY JI€JIy B KAUE€CTBE JOKA3aTENIbCTB.

CHnopHbIM B HayKe SIBJIIETCS BOIPOC O MOJHOMOYMSX 3aIUTHUKA MO CO-
oupanuro gokazarenscTB. Y. 3 cr. 86 YIIK 3akperuisieT mpaBo 3alIUTHHKA COOU-
paTh J0Ka3aTeabCTBa MyTeM: 1) MOJy4eHUs MPEAMETOB, JOKYMEHTOB M HHBIX
CBEJIEHUH; 2) ompoca JMI ¢ UX corjiacus; 3) UCTpeOOBaHUS CIPABOK, XapaKTe-
PUCTHK, UHBIX JOKYMEHTOB OT OPraHOB I'OCYJapCTBEHHOU BJIACTH, OPraHOB Me-
CTHOT'O CaMOYIIPABJIEHUS, OOIIECTBEHHBIX OOBEAMHEHUN U OpraHHU3alfii, KOTo-
pbie 00s13aHbI TPEIOCTABIIATH 3aMpaluBaeMble JOKYMEHTBI UM UX KOIUU.

VYTronoBHO-TIpoIIECCYaTbHBIM 3aKOHOM IOJIPOOHO PETIaMEHTHPOBAHA JIHILb
nporenypa MpOU3BOJICTBA TaKUX CPEICTB COOMpPAHUsS JOKA3aTelbCTB, KOTOPbIE
BIIPaBE OCYILECTBIATH J0O3HABATENb, CIEAO0BATENb, MPOKYpop U cyd. OnHako,
CJIEAYET OTMETUTh, YTO HAPABHE CO CIEACTBEHHBIMU JICHCTBUSMHU €CTh U HHBIC
CHOCOOBI MTOUCKA, OOHAPY>KEHHSI M BOBJIICYEHUS CBEJICHUI, UIMEIOIINX OTHOLICHHE
K JIe]ly, B YTOJIOBHBIN Mpolecc. TakoBble cleayeT Moapa3ieanuTb Ha IPeIyCMOT-
PEHHBIE U HEPEAYCMOTPEHHBIE YTOJIOBHO-TIPOLIECCYAIbHBIM 3aKOHOM.

K cnocobam cobupanusi cBeAEHHI, HE YNOMSHYTBIM B YrOJOBHO-
MpOLIECCYaTbHOM 3aKOHE, OTHOCSATCS:

a) rJIacHbIe ONEPATUBHO-PO3BICKHBIE MEPOIIPUSITHS;

0) riacHble PO3bICKHBIE JIEHCTBUS;

B) Cy1cOHO-MEIUITMHCKOE OCBUICTEIILCTBOBAHUE,

Bmecte ¢ TeM, eATENbHOCTh YIOJIHOMOYEHHBIX 10 COOMpAHUIO JOKa3a-
TEJBCTB JIML, MOPSIIOK IPOU3BOJICTBA ITOU IEATEIILHOCTH U 3aKPEIJIEHUE €€ pe-
3yJbTAaTOB, PErJaMEHTUPOBaHbl 3aKOHOM. OIIMOKHU, COBEpILLIEHHbIE IPU cOOHMpa-
HUU JI0Ka3aTeJIbCTB, BIEKYT 32 COOOM JIMOO HaKa3aHWe HEBUHOBHBIX, JTMOO MPU-
3HAHUE TIOJIYYEHHBIX CBEJCHUN HEAOMYCTHUMBIMHU JOKa3arelbcTBaMu (CT. 75
VIIK P®), yTo Tak»ke MOXKET MOBJI€Yb MOCTAHOBJIEHUE ONPABAATEIBHOTO MPHU-
roBOpa WJIM OCBOOOKIEHUE BUHOBHOTO OT HAKa3aHMUS.

Takum oOpazoMm, nepes JulaMu, OCYIIECTBISIONIMME YTOJIOBHOE Mpeciie-
JIOBaHUE OT UMEHM rOCyJapCTBa, CTOUT TpyJHas 3a/Jaya - 3aUUTUTh OOLIECTBO
OT MPECTYIHBIX MOCATATENBCTB, & ISl ATOr0 COOpaTh JOCTATOYHBIE 10KA3ATEb-
CTBa U MPUBJIEYb K YTOJOBHOW OTBETCTBEHHOCTH BMHOBHOTO, IPU 3TOM, HE Ha-
PYIINUB IIPaB 3TOTO JUIIA.
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