cynebHoe pazOupaTenbcTBo. Hampumep, eciau npaBo Ha MEHCHIO WM UHYIO CO-
IMAJBHYIO BBIIJIATY MOATBEPkKAEHO BCTYIHBIIMNM B CUJIYy PEIICHHUEM CyJa WA
MMEET JOCTATOYHBIE OCHOBAHUS B HAIIMOHAJIBHOM 3aKOHOAATEIBCTBE, TO OHO
MOXeET noanaaars nox 3amury cT. 1 [Ipotokona N 1 k KonBeHnu B kauecTse
«IPABOMEPHOTO OKHUIAHUS.

Peanusys npenoctaBieHHbIE eMy BO3MOXKHOCTH, Cyll TEM CaMbIM pacIliu-
pseT rpaHulbl AeicTBUd KOHBEHIIMM M HAIONHSIET €€ MOJIOKEHUS HOBBIM CO-
Jep:KkaHueM. B cBsI3u ¢ 3TUM MOKHO TOBOPUTH O TOM, 4TO KOHBEHIIMS HAXOIUT-
Csl B IOCTOSTHHOM Pa3BUTHH, KOTOPOE HANPAMYIO 3aBUCUT OT MOSBIICHHS] HOBBIX
IIOCTAHOBJICHUM EBPOIENCKOro cy1a, MOATOMY MHOTJAa TOBOPAT, 4TO KOHBEHIIHA
— 3TO TO, YTO O HEeH roBopuTcs B akrax Cyaa.

JlanHOE 0OCTOSATENBCTBO OTMEUAET U caM EBponeiickuil cya, noauepkuBast
npu 3toM cienyrouiee: «KoHBeHIUsT M3MEHseTCs TIIaBHBIM 00pa3oM Osaroaapsi
TOJIKOBAHHIO €€ nosioxkeHui cynoM. IIpaktuka Cyna npeBparnna KonseHnuwo B
JNEUCTBYIOIMI MEXAaHMW3M; TaK, OHa paciuupwia rapaHtupyemsle KoHBeHnmen
IpaBa U MO3BOJIMIIA UX IPUMEHEHHUE B CUTYAallUsAX, KOTOpPbIE HE ObUIM MPETYCMOT-
pensl Bo BpeMs npuHATUs KoHBeHnnn. KOHBEHIMS Takke M3MEHSIETCS MOCPEN-
CTBOM IIPOTOKOJIOB, KOTOPBIE JOMOJIHSIOT €€ HOBBIMU IIPABAMM, KaK, HAIIPUMED, B
ciydae co BeryruieHueM B cuity B utoiie 2003 rona IIpotokona N 13 00 ormene
CMEPTHOM Ka3HH NpH JIFOOBIX 00CTOATENBCTBAX WM C BCTYIUICHHEM B CUJIY B aIl-
pene 2005 rona [Iporokona N 12 o 3anpemennn AMCKPUMUHALIAND.

HCTOPUS EBPOIIEVICKOT'O CYJA IO ITIPABAM YEJOBEKA

A. CtpykoBa
2 kypc, wopuduyeckuli ghaxyibmem
Hayunsiit pykoBoaurens — npogeccop C.U. Kpacos

EBponeiickuii cyq mo npaBam 4esnoBeka — 3TO cyaeOHbIid opraH CoBeTa
EBpomnbl, CO30aHHBIN B COOTBETCTBUM ¢ KOHBEHIIMEN O 3aIIMTE MPAB YEIOBEKA U
OCHOBHBIX cB00OJI. CyJ1 KOHTPOJIUPYET BbINOJHEHUE 3Tol KoHBeH1mu rocyaap-
CTBaMHU-Y4YaCTHUKAMH IyTE€M PAacCMOTPEHUS Kajlo0 Ha ee HapyUICHUs, SIBISISCH
BBICIICH CyJIeOHOM MHCTAHIIMEHW MO BOIPOCAM COOJIOJCHUS TOCYAapCTBaAMHU —
y4aCTHUKAaMU CBOMX 0053aTeNbCTB B COOTBETCTBUM ¢ KOHBeHIIMEH.

KonBennusi paccMmarpuBaeTcsi 0OBIYHO B KauecTBE CBOEOOPA3HOro Mpo-
TOJDKEHUs U pa3BuTHs BceoOmeit nexmapaiuy npas yenoBeka. KonBeHIus Obi-
Ja OTKphITa Jiis nofanucanus 4 Hosiops 1950 r. B Pume u Betynuna B cuty 3
ceHTs0pst 1953 r. OHa 3akpenuia OTaelbHbIE PaBa U CBOOOIbI, MPU3HAHHBIE BO
BceoOmieii nexmapanuu npaB denoBeka. OqHako B otinuue oT BeeoOrel aek-
Japauuy npaB yenoBeka KOHBEHIMs HE TOJBKO MPOBO3IJIACKIIAa OCHOBOIIONA-
raroufye npasa u cBOOOIbI UETIOBEKA, HO U CO3JaJIa CUCTEMY, 00€CTIEUNBAIONIYIO
UCITOJIHEHHE TOCY1apCTBaMU-y4acTHUKaMU KOHBEHIIMU MPUHATHIX Ha ce0st 005-
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3atenbCcTB. Poccuiickas ®@enepanus patudunupoBaia Konsenmuio 5 mas 1998
roja. O053aHHOCTh KOHTPOJIUPOBATH COOJIIO/IEHUE YCTaHOBICHHBIX KoHBEHIH-
eit u [IpoTrokonamu K HeW MOJOKEHUH MTepBOHAYAIILHO OblIa BO3JIOKEHA HA TPU
oprana: EBponelickyto Komuccuro no npasam 4denoBeka, EBponeiickuii ¢y mo
npaBaM uenoBeka U Komwurer MunuctpoB Cosera EBpormbl (KOTOpbBIN Takxke
BBINOJHT pyHKIMU cyna). CTaTUCTHKA CBUACTENLCTBYET O TOM, UTO 32 IIEPBHIE
20 met cBoero cymectBoBanus (¢ 1959 mo 1979 r.) EBpomnelickuii cyq no mnpa-
BaM yeJoBeKa paccMmotpen uyTh Oosiee 50 gen. Ho BmocieacTBumM 4yucio aed,
PaCCMOTPEHHBIX KOHTPOJIbHBIMU OpraHamu KoHBeHIMH, CTajno HEYKJIOHHO yBeE-
mmanBathes. [Ipobnema eme 6omnee yeyryoumnacek nmocie 1990 1. ¢ mpucoenuHe-
HueM K KoHBeHuuu HOBBIX rocyaapcts: ¢ 1989 mo 1997 r. konudectBo e,
paccMaTpuBaeMbIX 3a r'oJl, YBEIMUYMIOCH OoJiee ueM BTpoe (eciu B 1989 r. 6pu10
BbiHeceHo 30 pemenuit, To B 1997 r. — 106). YBenudueHre KOJIUYECTBA TOCY-
JapCTB-y4acTHUKOB KOHBEHLIMM, a TakXe PE3KUH POCT 4HMciia JIeJT MOPOIIH
nedatbl 0 HEOOXOAMMOCTH PeOPMUPOBAHUS MEXAHU3Ma KOHTPOJIS 3a COOIO-
nenueM Konseniuu. B kadecTBe penieHust Ob110 BEIOpaHO (popMuUpoBaHUE eau-
HOTO IIOCTOSIHHO JEMCTBYIOIIETO KOHTPOJIBHOIO opraHa — EBporelickoro cyaa
10 IIpaBaM 4YeJI0BEKa.

Utak, ¢ 1 Hos0pst 1998 1., mo Berymenuun B cuity Ilporokoma N 11 k
Konsennnu, EBponeiickuil cyz 1o npasam yenoBeka u EBponeiickas Komuccns
10 TIpaBaM YeJIOBEKa ObLIM 3aMEHEHBI €IMHBIM IMOCTOSIHHO JIEWCTBYIOIIUM Opra-
HOM-EBpONIENCKUM CyI0M.

3nanue EBpomnelickoro cyma mo npaBaMm 4deliOBEKa HaxoAWTCs BO (paH-
my3ckoM ropojie CtpacOypr, Bo J[Bopiie mpaB desioBeka. ITO 3/1aHue, 00pa3 Ko-
TOPOTO celvac M3BECTEH BCEMY MHpPY, ObUIO CHPOSKTHPOBAHHOM OpPHUTAHCKHUM
apxutekTopom JopaoM Puuapnom PomxepcomB 1994 rony. Yucno cyaei, Bxo-
JAIIAX B COCTAaB Cyla, PAaBHO KOJHMYECTBY TOCYAapCTB-y4aCTHUKOB KOHBEH-
un. Cyaeu uzbupatorcs [lapnamentckoit accambneeir Coera EBpornbl U3 criu-
CKa, TIOJIAaHHOTO KaXKJbIM TOCYJaPCTBOM U BKJIFOYAIOIIETO B CeOsl TPU KaHIua-
Typbl. OHU U30UPAIOTCS CO CPOKOM IMOJTHOMOUYUN Ha JEBATH JIET U HE MOTYT
ObITh TIepen30panbl.Cyl COCTOUT M3 MATH CEKIIMM, B paMKaX KOTOPBIX CO3aHbI
nanatel. Kaxnmas ceknus BKIOYAET B CBOM COCTaB IIPE3HJICHTA, BHIIE-
MPE3UIEHTA U HECKOJIBKO CYJIEH.

C mas 1994 r. — momenTa otkpsiTus [IpoTokona N 11 k nmoanucanuio a0
2004 r. KonBenuuto patuduuupoBayid 13 HOBBIX rOCYIapcTB, YTO CO3AAJIO BO3-
MO>KHOCTh oOpamiatbcsi B EBponeiickuii cyJ1 3a 3alIMTON HapyIIEHHbIX KOHBEH-
IMOHHBIX MpaB Ooisiee uem 240 muH. yenoBek. B urore k 2004 r. KOHTPOIbHBIN
opran KouBeHmuu Obi1 OTKpHIT HE MeHee ueM aiist 800 mutH. yenoBek. To 00-
CTOSITENILCTBO, UTO B EBpomnelickuil cyq B coorBeTcTBUM cO CT. 34 KoHBeHIUU
BIIpaBE€ OOpaIIaThCsi YACTHBIC JIMIA, @ €r0 PEIIeHUs] 00s3aTenbHBI JJII TOCY-
napcTB - yuactHukoB Konsenimu, cienano Cya HeoObryaitHo nonymsipasiM. Ho
EBpomneiickuii cya cTan «kKepTBOi COOCTBEHHOTO ycrexay»: HauuHasg ¢ 1998 r.
yuciio nojaHHeix B Cyg 5kano0 cTajo eXeroJHO YBETUYUBAThCS C TeOMeTpHUe-
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ckoii nporpeccueit. Tak, ecnu B 1998 1. B EBporneiickuii cyn Ob110 ojgado 5979
*kajno6, To B 2012 r. ux konmuecTBO coctaBuio 65150. B To ke Bpems Ha ceH-
T10ps 2008 1. Cyn paccmoTpen mno cyuiecTBy juiib 10 Thic. xano6. [lpu sTom
00JBIIYI0 YacTh BpeMeHu padboTsl Cyna 3aHuMana o0paboTka OrpoMHOTO KOJIH-
YyecTBa kajio0, MpU3HaBaeMbIX HenpuemieMbiMu (6osee 90%).

C uenpio pemuTh OCTPO CTOSAIIYI0 MpoOIeMy MoBbImeHUs dHHEeKTUBHO-
ctu padotel EBpormeiickoro cyna 30 ampens 2009 r. na ceccun IIACE 06bin
ono0peH IIpotokon N 14-bis, KOTOpEIM B MPOLIEAYPY paccMOTpeHus xanod EB-
POIEHCKUM CyJIOM BBOJUJIUCH )KU3HEHHO BaKHBIE MUHUMAJIbHBIE N3MEHEHUS.

OTu U3MEHEHHUsI TIpe/oiarajiy, BO-NIEPBbIX, BBEJCHUE HHCTUTYTA €IUHO-
JUYHOTO CYAbH, KOTOPBIM BIpaBe MPUHUMATH PEIICHHUE 00 OTKJIOHEHUU SIBHO
HEMPUEMIIEMBIX kKallod (B TO BpeMsl KaK paHbIlle TaKOe PEIIeHHE MPUHUMAJIOCh
KomuteToM u3 tpex cynei) u, BO-BTOpbIX, penocrasieHue Komurery u3 tpex
CyJlei TIpaBa MPUHUMATH PEIIEHUE O TIPUEMIIEMOCTH KaJlOObl U TTOCTAHOBIICHUE
0 CYIIECTBY, [0 TaK HA3bIBAEMbIM THIIOBBIM JI€JIaM — JieJiaM, [0 KOTOPBIM CJIO-
KUJIach YCTOMYMBAs MpeleieHTHas npakTuka EBpomeiickoro cyna (B To Bpems
KaK paHbIlle TaKue JieJa paccMarpuBaiuch [lanaToil B coctaBe cemu cyzeit).

B naHHBII MOMEHT mpojoibkaeTcs pedopMUPOBAHHUE MOPsAKA PaOOTHI
ECIIY nns yckopenus: o0paboTkH xkajo0.

HPEHEAEHTHOE ITPABO

M. boJaaos
1 Kypc, opuouneckuii paxynvmem
Hayunsblii pykoBogutens — ¢T. mpen. I.FO. ArajgonoBa

Haubonee knaccudeckoe onpenenenue 3Byunt Tak: «lIpenenentnoe npa-
BO- MPaBO CO37aHHOE cyoM». Hanbonee mokasarenbHbIM B 00JIacTU CyneOHOTO
MpELEEHTA SIBISIETCS ONBIT CTPAH AHINIOCAKCOHCKOM MPAaBOBOW CUCTEMBI. « AHT-
auiickoe oOIee mpaBo 00pa3yeT KIACCHYSCKYH0 CUCTEMY IPEIeASHTHOIO Ipa-
Ba, WJIM TIpaBa co31aBaemMoro cyapsimm» [ 1, ¢.20].

[IpeueneHt cam no cede 3TO COOBITHE WM Cllydail, KOTOPOE UMEJI0 MECTO
B MPOIUIOM U SIBISIETCS MPUMEPOM WJIM OCHOBAHUEM JIJIsI aHAJIOTUYHBIX JIEUCT-
BUii B HacTosmeM. CyneOHbIi TpeleeHT B KayeCTBE MCTOYHUKA ITpaBa 3BECTECH
¢ npesHocTH. [lepBble nMBUIM3aunu, Takue kak [pesHuit Eruner u BaBuios,
MCTOJIb30BAJIA MIPELEICHT U YK€ Ha €r0 OCHOBE MUCAJIM 3aKOHBI B BUJE Ka3yCOB,
TO €CTh NPSMBIX YKa3aHUM KaK CJIEIyeT NOCTyNarb B TOM WM UHOM cuTyanuu. B
Ka4eCTBE MpUMepa MOKHO NpuBecTu «CBOJ 3aKOHOB Laps XamMypamu», KOTo-
pBIil SBIISIETCS OAHUM W3 JPEBHEUIINX MaMATHUKOB IpaBa, U MPAKTUUYECKHU IIe-
JIMKOM COCTOMT U3 Ka3yCOB.

I'maBHOE OoTIMYME Ka3zyca OT MpEIEIeHTa B TOM, YTO Ka3yC MOXET ycCTa-
HABJIMBAThCSl HE B XOJI€ aHAJIOTUYHOTO CylIeOHOTO pa3OnpaTenbCcTBa, a B KauecT-
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