MOJIFOTOBUTENBHBIX TUIOMIAZ0K B 3TOM cepe, Tak kak BocTpeboBaHHOCTH G-R
CIIEUAJINCTOB HA PBIHKE SIBHO OLIYIIAETCA.

Jlo60ucTCcKass nearenbHOCTh B POCCMM HOCUT He ClielMau3UpOBaHHbBIN
XapaKTep U OCYIIECTBIISIETCS HEMOCPEIACTBEHHBIMU CYOBEKTaMH JT0O0OMpOBaHMS,
XOTSl B IIOCIEAHEE BpPEMsI OTMEYAETCs OIPEAECIEHHBIM POCT MPEAI0KEHUN
J000H-yCIIyT OT OpraHu3alui, CHEHUATH3UPYIOMINXCS B 3TOM obnactu. B
peanusax HaCTOALLEr0 BPEMEHH JIOOOU3MY MPUAETCS CTOJKHYThCA U MOOOPOTHCA
C HEraTuBHBIM OOIIECTBEHHBIM MHEHHEM, CJIOKMBIIMMCS Yy HACEJIEHHS IOCIIEe
90-x romoB. Criemyer OTMETUTH, UYTO (PaKTHUECKH JTOOOUCTCKAs AEATEIHbHOCTD
IIPOHU3BIBAET BCIO BBICIIYIO T'OCYIAPCTBEHHYIO BIACTh, U B HACTOSAIIMNA MOMEHT
IUBUJIM30BAHHON MOJENIN 7000M3Ma HUKTO W3 JOOOM HE MpUAepKUBAETCS,
J000M3M OTBEYAET 3roucTHUYecKuM uHTepecam. [lonBoas utor moel padoTH,
XOTEJIOCh OBl CKa3aTh, YTO Te€Ma HMHCTUTYLHOHAJIM3ALMU JOOOMCTCKOM Jesi-
TEIbHOCTU Ha CETOAHSIIHUN JIEHb aKTyallbHa, pEIlEeHUuEe STOH MpoOIeMbl
IOMOITIO OBl CHM3UTh YPOBEHb KOPPYILMOHHBIX CBSI3€H MEXAYy TIocCy-
JAPCTBEHHOM BJIACTHIO U OJIMTAPXUYECKUMH TPYNIUPOBKAMU, IpodeMa JOIroe
BpEMsI HaxOJWUTHCS B HEPEIICHHOM COCTOSIHUM, MCXOAS M3 aHajiu3a Hay4dHOU
JUTEPATypbl, YYEHbIE KPYI'M HAXOASATCA B OXUJAHUM NPHUHATHUS PaMOYHOTO
3aKOHA, PEryJIUPYIOUIET0 B TOJHOM Mepe 3TOT mporecc. [{uBuam3oBaHHBIN
J000UHT MOT OBl CTaTh 3allIUTHUKOM MHTEPECOB MAJIOr0 U CpeAHero OusHeca, a
TaK JXK€ CTaTb JIEWCTBEHHBIM HHCTPYMEHTOM TPaXKJIaHCKOTO KOHTPOJS HaJ
BJIACThIO U OM3HECOM.

ITUYECKUE OCHOBbBI OCBUAETEJIbCTBOBAHUA

. Epuna
3 Kypc, opuduyeckuil hpaxyibmem
Hayunsiit pykoBoautens — cr.npen. H.A. PazBeiikuna

MHorue HopMbI YTrOJIOBHO-IIPOLIECCYAIBHOTO 3aKOHA, PETJIAMEHTHPYIOITUE
MOPSAOK  IIPOU3BOJCTBA  CIICACTBEHHBIX  JEUCTBHM, HOCAT  OTYETIMBO
BBIPQXKCHHBIA JITUYECKUM Xapakrep. [ledarenbHOCTh cienoBaresss MpU COBEP-
[ICHUH JIIO0OTO CIIEACTBEHHOTO WJIM TPOIECCYaTbHOTO JIEHCTBUSI, MOXKET OBITH
YCTICIITHOM JIUIITH TIPU COOJTIO/IEHUH OTIPECTIEHHBIX YCIOBUH, TAKMX KaK 3HAHUE U
IIPAaBWJIBHOE IPUMEHEHHE MTPOLIECCYATBHOTO 3aKOHA, a TAKKE CO3IaHUE 310POBOM
HPABCTBEHHOW OOCTAHOBKM, YyB@XKEHHUS JIOCTOMHCTBA BCEX YYaCTHHKOB
YTOJIOBHOT'O CYJIOIIPOM3BOJICTBA.

OcCBUIETENHCTBOBAHUE BBICTYNAET OJHUM W3 BUJOB CIEICTBEHHBIX HCH-
CTBHM, TPEAYCMOTPEHHBIX YTOJOBHO-IIPOLIECCYAIbHBIM 3aKOHOM. /[aHHOE cien-
CTBEHHOE JIeMCTBUE 00JIaJaeT ONpPeNeIEHHbIMU 1EISIMU: OOHApYKEHUE JOKa3a-
TEJIbCTB WJIM MPOBEPKA paHee MOJYYEHHBIX JJOKA3aTEIbCTB.
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OueHb Ba)KHO MPHU MPOBEJACHUU OCBHUICTEIHCTBOBAHUS COOIIOATh dTHYE-
CKME OCHOBBI, B€Jlb CAMO OCBUJIETEILCTBOBAHUE — 3TO OCMOTP Te€Jla YEJIOBEKa.
[Ipon3BOACTBO JAHHOTO CJIEACTBEHHOTrO JEHCTBHS TJIaBHBIM 00pa30oM 3aTparu-
BACT TAKUE ITpaBa YEJIOBEKA, KaK KU3Hb, 3/I0POBbE UETIOBEKA, YECTh, IOCTOUHCT-
BO, JJUYHYIO CBOOOJIY U HEMPUKOCHOBEHHOCTh, B TOM YHCJIE U TEJICCHYIO HETPH-
KOCHOBEHHOCTb, TIO9TOMY TpeOyeT 0co00ro BHUMaHMS K HPaBCTBEHHON CTOPOHE
€ro COBEpPILICHHUS.

OcBUAETEIBCTBOBAHUE MO CBOEW CYIIHOCTH MOXHO Ha3BaTh CJIOKHBIM
CJIC/ICTBEHHBIM JIEHCTBUEM, BEb OHO COIPUKACAETCA HE TOJIbKO C MpaBaMU U
MHTEpPECaMM KaXKJI0r0 YeJIOBEKa, HO C ATUYECKUMHU U MOPAJIbHBIMU MPUHITUTIAMU
OCBHJICTEIIbCTBYIOIIETO, KOTOPHIE B OOJIBITMHCTBE CIIYYaeB Y KaKIOTO WHIUBU-
JyallbHbl U pa3HooOpasHbl. [1o3ToMy Ha TpakTHUKE CYHIECTBYIOT MPOOJIEMBI,
CBSI3aHHBIE C MPOU3BOACTBOM JIAHHOTO CIIEICTBEHHOTO neiicTBus. Hampumep,
IIPU OCBUJETEILCTBOBAHUH JIMIIA APYTOTO IOoJa CIIEIOBATENb HE MPUCYTCTBYET,
€CJIM OCBHUJIETEIILCTBOBAHUE COIMPOBOXKIACTCS OOHAKEHUEM JIaHHOTO Jinia. B
ATOM CJIy4ae OCBUJETEILCTBOBAHUE MPOU3BOAUTCS BpadoM (4. 4 ct1. 179 VIIK).
Ho Bo3HUKaeT BONpoc, NOKEH JM ObITh Bpay TaKOTO >K€ 10JIa, YTO U YEJIOBEK,
KOTOPOT'0 OCBHUJIETENIBCTBYIOT. BBUAY NpUHIMIIA YBAaKEHUS YECTU U JOCTOUHCT-
Ba rpaxad (ct. 21 Koncrutyimu PO, cr. 9 YIIK) ocBHaeTeIbCTBOBAHUE, CBSI3AHHOE
C OOHaXEHUEM, NMPOU3BOJIUTCS TOJBKO B MPUCYTCTBUM JIUI] OJHOTO TOJIa C OCBUJIE-
TENBCTBYEMBIM JIMIIOM. OHAKO, 3TO MPABUJIO HE PACIIPOCTPAHSETCS Ha Bpaya [1].

Btopast nmpo6isiema, cBsizaHHasi C MEPBOM, COCTOUT B TOM, YTO B 3aKOHE HE
yKa3bIBa€TCs, KTO B 3TOM CiIy4yae JIOJDKEH MOAMUCHIBATh NpOTOKOa. Mcxoas u3
OoOIIUX TpaBWJ MPOU3BOJCTBA CJEACTBEHHBIX ACHCTBHM, MPOTOKOJ HOJIKEH
ObITh MojanUcad ciemoBareneM (ct. 164, m. 7 cr. 166 YIIK). Ilpeanonaraercs,
YTO YCTAHOBJIEHHBIE ITPU OCBUIETEIHCTBOBAHUM BPauOM B OTCYTCTBHUE CJI€/IOBA-
TeJsl CBEJECHUS 3aHOCSITCS B MPOTOKOJ CO CJIOB Bpaya. [[poToKoIMpyrOTCS OHH
TEM HE MEHEE CJIEIOBATEJIEM, @ HE BPauyoOM, COOTBETCTBUE HAHHBIX CBEICHHUIA
JNEWCTBUTEIBLHOCTH MOJTBEPKIAETCS MOANUCHIO Bpaya, OCBUAETENBCTBYEMOIO U
MOHSATHIX, €CJIU MOCJIEAHUE TPUHUMAIN y4acTHE B MPOU3BOACTBE CIEICTBEHHO-
ro JEeUCTBUA.

VYrosioBHO-TIpoIieCCyalbHbI  KOJEKC 3arpeniaetr Jro0ble  JeicTBuUs,
YHUKAIOIIME JOCTOMHCTBO OCBHUJETENbcTByeMoro. Ho kak ObUIO CKaszaHo,
OCBUJIETEIICTBOBAHNE COMPOBOXKIACTCS OOHAKEHHEM TeJla, YTO MOXKET OBbITh
BOCIIPUHSTO YEJIOBEKOM KaK YHIKEHHE €ro JOCTOMHCTBA, HA 4YTO HENb3sl HE
oOpaTuTh BHUMaHUs. 3/€Ch TJAaBHOE JCHCTBHE CJeOBaTENsi COCTOUT B
TEpIIEIMBOM Pa3bSICHEHUU 1€ U 3HAUYCHHUS TMPOBOJUMOIO CJIEIACTBEHHOTO
nerictBus. JIroboe ¢GotorpadupoBanme Tena AOMKHO MPOU3BOIUTHCS TOJBKO C
corjacusi JHIla, TakK KaK 3TO TOXE 3aTparuBaeT €ro JUYHYIO
HEMPUKOCHOBEHHOCTb.

Taxxe Bo3HWKaeT mpoOiema, CBS3aHHAs C MPUHYIUTEITHLHBIM OCBHUIC-
TEJIbCTBOBAHUEM: BO3MOKHO JI1 OHO? HeKoTopble aBTOPHI MOJIAraroT, YTO MpHU-
HYJIUTEILHOE OCBUICTEIILCTBOBAHUE TI0/I03PEBAEMBIX, OOBHHIEMBIX, TTOTEPIICB-
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IIMX U CBUJETENEH JOMYyCTUMO, TaK KaKk HEOOXOJIMMO B MHTEpecax yCTaHOBIIE-
HUSI UICTUHBI U OOPBHOBI C MPECTYITHOCTHIO [2].

B nurepatype BBICKa3bIBAIOTCS MHEHUS O HEOOXOIUMOCTH JOIMYCTHUTh
BO3MOXKHOCTh TPUHYIUTEIHHOTO Mpou3BojcTBa. Ho mpu 3TOM, yuuThIBas Cy-
[IECTBEHHOE OTPaHUYEHMsI MpaBa Ha HEMPUKOCHOBEHHOCTb JUYHOCTHU, MpPE-
CTaBJISIETCS, YTO JOIYCKATh BO3MOKHOCTh €r0 MPUMEHEHHU, HEOOXOIUMO TOJIb-
KO IO CyJe0OHOMY PEIICHMIO, 32 UCKIIIOUEHHEM CIIy4aeB, HE TEPIAIIUX OTJara-
TenbCTB [3]. BBUAY HEOTHO3HAYHOCTH BBICKA3bIBAEMBIX MPEJIOKEHUN TpeOyeT-
cs1 Oosiee TIIATEIHbHO 00 JyMaTh apryMEHTHI B KOHTPapTyMEHTHI.

Wtak, ocBUIETENbCTBOBAHNE KaK CJIEICTBEHHOE JEHCTBUE 00JaaeT 0Cco-
OBIMU 3TUYECKUMHU OCHOBAMH, TaK KaK IJIABHBIM OOBEKTOM €ro SIBISIETCS Yelo-
BEK, a, CIJIEJIOBATEbHO, €r0 MpaBa, MHTEPECHI, KOTOPHIE 3aTPAaruBarOTCs IpU
IIPOU3BOJICTBE IAHHOI'O JICHCTBHS.
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O HEKOTOPBIX KOJUIM3UOHHBIX BOITPOCAX YCJIOBUI
SAK/IIOYEHUA BPAKA C THOCTPAHHBIM 2JIEMEHTOM

A. IlaHbxeHCcKasi
4 kypc, wopuoudeckuil paxyiomem
Hayunsblit pykoBoaurens — aou. P.A. ComHuKkoB

B coBpemeHHBIM TIpoleCCE MEXKIYHAPOJHOW MHTETpallMM aKTUBHO
yuactByer M Poccuiickas ®Denepanus. Ee dKOHOMHYECKass M MOJHUTUYECKAsS
CHUCTEMbl 3HAQUYUTEIbHO HW3MEHWIMCh 3a IoclieqHee Bpems. B pesynbrare
BO3POCJIM KOHTaKThl POCCHMCKHMX TpaxkJaH ¢ MHOcTpaHuamu. Ilo cratucruke,
exerogqHo B Poccum 3akmmiouarorcst ThICSYM OpakoB ¢ HWHOCTpaHiamu. Jlis
CEMEMHOIr0 IpaBa XapaKTEpHbl BECbMa CYIIECTBEHHBIE pA3IUUYUS MEXIY
IIPABOBBIMUA CHUCTEMAaMM Pa3JIMYHBIX TOCYAAPCTB B CBSI3U C HAIMOHAJIBHBIMU
OCOOCHHOCTSIMU, TPATUIUSIMHA U PEIUTHO3HBIMU JorMatamu. [loxkamyii, 3mech
BECbMAa YMECTHO BCIIOMHUTH BbIpakeHue III. MoHTeckbe 0 TOM, 4TO BeCbMa
PEIKH Cllydau, KOrja 3aKOHbI 0JTHOTO TOCYIapCTBa MOTYT MOJAONTH apyromy [1].

B mocnegHue roapl BO3POCIO 3HAYEHUE MPABOBBIX AKTOB, COAEPIKAIIUX
KOJUIM3UOHHBIE HOPMBI B 3THX oOnactsax. Hanpumep, KonBenuus o cornacuu Ha
BCTyIUIEHHE B Opak, OpauyHOM BO3pacTe M perucrpauuu OpaxoB ['eHepanbHOIA
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