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NPUHLUMN PA3AENEHUA BNACTEN B KOHCTUTYLIMN

3arparuBasg TeMy HeIOCTATKOB KOHCTUTYIITMM W HECOBEPIIICHCTBA
TIPUHITUTIOB, 3AJIOKEHHBIX B Hel, HeOOXOMMMO MOaYepKUBATh OTHOCH-
TeJIbHYIO MoJiomocTh Hamreit KoHneruryrmm.

BaxxHbmM mipenMeToM obcyxkaeHUsS KoHCTUTYIIMM ARIsgeTCS MpoOie-
Ma peaTu3aliy TpUHINIA pa3neieHus Baacteil. Ha ocHoBaHvwm Tiiae-
HBIX TToJIoKeHUT KOHCTUTYIIM MOXHO BBISIBUTH P HECOOTBETCTBHIMA
nmaHHoMy TipuHIMITY. B cootBercTBMM ¢ KoHeTuTyIMel TocynapcTBeH-
Hast Bracth B P ocylecTRIIETCS Ha OCHOBE pa3e/icHIs Ha 3aKOHOIA-
TeJIbHYIO, UCTIOHUTENBbHYIO U cyneOHyto. CliemoBaTelbHO, MOKHO BbIA-
BUTb TPU BETBU BJIACTH, KOTOPBIE OCYIIECTBISIOTCS 3aKOHOIATEIHHBI-
MU, UCTIOJTHATEIBHBIMU opraHamMu U cynamu. OmgHako cr1. 11 Korcrury-
mi P@ Hamessier ToCymapcTBEHHOM BIACTBIO HE TpH CYyOBeKTa IIpaBo-
orrorueHutt (Pemepamsroe Cobpanue, [Tpasurenscrso PP u cymer PD),
a yetbIpe (momosruTensHO [pesunert PA). B momorHeHm K 3ToMy 110
4, 2 c1. 80 KoHcTuTylmu, mpe3uieHT «00ecleurBacT COIIACOBAHHOE
GYHKIIMOHVpOBAHWE 1 B3aUMOIESUCTBHE OPTaHOB TOCYIapCTBeHHOM BJla-
cti». JlaHHASA CTaThs CTABUT BCE BETBU BJIACTU B 3aBUCUMOCTB OT OHO-
TO YeJIOBEKa.

Bosee Toro, He coBceM YeTKUe PopMyIMPOBKH cT. 80 KacaeMbIe IO -
HoMounit [pesumerTa PP, o cyru, menaror Oe3rpaHudHoi chepy ero
BIIUSTHUS.

Taxke cTOUT MPUHATH BO BHUMaHUe TOT ¢akT, uro [Ipe3umeHT nMe-
€T BO3MOXHOCTb BMEIIIMBATECA B 3aKOHONATEBPHYIO BETBb BJIACTD, TIy-
TeM W3MaHUS YKA30B U pacmopsokeHMi. [lapiaMeHT He TpaBOMOYeH
OJIOKMpPOBATh €T0 YKa3bl. TakKuM oOpa3oM, MPe3UIeHT UMeeT IIPaBo OCy-
IIECTBILITh HOPMOTBOPYECKYIO ASATSIBHOCTh BOIpeKu Boie Pemepaib-
HoMy Cobpanmo. Tem Gonee Koncruryims PP He ompenesnsier, Kakue
COITMAJTBHBIC OTHOIIIEHUS MOTYT peTyJHpoBaTbes yKazamu [IpesumeHTa
P®, n nmpuBoauT HeGOMBIIION IIePeIeHP BOIIPOCOB, ITOMICKAIIIX PEry-
JIMPOBAHUIO TOJBKO TTOCPESICTBOM 3aKOHOB.
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CrenyeT Takke 00paTUTh BHUMaHWE Ha 3aBUCUMOCTD WCTIOTHUTEIb-
HOU BIacTH OT Tpe3uaeHTa. HecoMHeHHO, TIpe3UIeHT CIICOOeH OKAa3bI-
BaTh pelaroree psHue Ha [IpaputenbetBo P, Benp mo cr. KoHetn-
tyimu 111, 112 TlpesunenT HazHavaeT [penacenarens [lpaButenpcTra.
IMpesuneHT BripaBe KOHTpOIUPOBaTh [1paBUTETBCTBO. A TIPABUTEIHCTBO
U3[aeT TOCTAHORJICHUS U PACIIOPSDKEHUST HA OCHOBAHUH HOPMATHBHBIX
ykasoB [Ipesunenra PP, peneparbibix 3akoHoB 1 Koncruryrmmt, KoH-
TPOJb 33 COOTBETCTBHEM WM TIpaBO OTMEHBI TOXe JIOXHUThCA Ha [Ipesu-
IEHTA. 3aMeTuM, uyTo KoMmmeTeHIms I[pesunenta P® B 310M OTHOIIIE-
HUW IIHAPE COOTBETCTBYIOINIETO KOHCTUTYIIMOHHOTO TipaBoMounsa KoH-
cruryronHoro Cyma P®, mMockombKy IOCISIHI B COOTBETCTBHHM C II.
2 cr1. 125 Koncmuryinm P® Brpase mprHIMATH ITOCTAHOBICHUS O pas-
pelIeHU fieJla O COOTBETCTBUHM HOPMATUBHBIX akToB [lpaButenmbcTtBa
P® tompko mue Koxcturymm P®. Urtak, HecMorps Ha 1o, uro [Ipe-
sumeHT PP He sARIAETCS TIABOM MCIIOTHUTEIBHON BIACTH, TOBOPUTH O
CaMOCTOSITeTIBHOCTA ¥ He3aBUCUMOCTH UCITOJITHUTEIBHOM BIACTH OT BJIa-
CTH TIPE3UACHTCKON He TIPEICTARIIIeTC BOSMOXHBIM. CyIIeCTBYSI OTHO-
cuTeNBHO 0bocobieHHO oT Biactu [pesumenra PP, ucmosrirebHast
BJIACTh (DaKTUUIECKU TTOMUMHEHA ¢l M KOHTPOJHUPYETCA €I0.

OnmnHako B KoHcTUTYIIMIT OTMeYeHBI 1 TIPUHIIUITBI OTpaHINBAIOII e
BJIACTB TIpe3uieHTa. B ux umcie Bo3MoxHoOCTh oTpetnicHUs [IpesnmeHTa
P® Coserom Peneparm Ha ocHOBaHUM BhIIBHHYTOro [ocymapcreeH-
Holl lyMoli OOBMHEHUS B TOCYIAPCTBEHHOW M3MEHE WJIM COBEPIICHMS
WHOTO TSDKKOTO TIPECTYILICHUS, TIOATBEPXKISHHOTO 3aKmoucHeM Bep-
xopHoro Cyma P®.

Taxxe 1o ¢t 107, Tocsie oTkIoHeHUs [1pe3umeHTOM TIpUHATOTO (e-
IepabHOro 3akoHa, ['ocymapereernas myma u Coeetr ®enepariu Bripa-
Be BHOBb OIOOPUTH JaHHBINA 3aKOH, U B CIIydae eCIM 3a HeTro Mporojocy-
10T He MeHee 2/3 ot obirero yncia wieHoB Coseta @eneparmu u [ocy-
JapcTBeHHOU JyMbl, OH TTOMJIEXXUT TTOANMCaHMIo [Ipe3nIeHToM B Tede-
HUM CeMHU THeW U 0OHApOTOBAaHMIO.

K Bemenmio Copera Pemepaltiii OTHOCHUTBCSA YTBEPXKICHHE YKA30B
IMpesuaeHTa 0 BBEIGHNH Ype3BBIMANHOTO TTOIOXEeHUST 1 BoeHHOTO T10-
JIOKEHUS.

B mpotupomec manubM orpanmdeHusM, [Ipesument PP HamemeH
IpaBoM paciyckaTh [‘ocymapcTBeHHyIo dyMy B ciydyae TpeXKpaTHOTO
OTKJIOHEHHUST TIpeICTARICHHBIX eto KaHmumatyp [lpencenarens [paeu-
teapetea PO (4. 4 cr. 111 Koncruryimu P®), aByXKpaTHOro BBEIHECE-
a1 Hemosepus Ipasurenbersy PP B TeueHume Tpex Mecsies (4. 3 CT.
117 Koncruryimun P®) u npu otkase [ocoymsr B mosepun [1paBureib-

314



ctBy P® (4. 4 c1. 117 Koncturyimm P®), a Takke mpaBoM Ha3HAYESHUS
HOBbIX BEIOOpOoB ['ocynapcteenHoi JAyMel B ciay4ae ee pocnycka. Bech-
Ma OOIIMPHBIM KOHCTUTYIIMOHHBIM OCHOBaHUEM, TTo3BosatommmM [Ipe-
sumeHTy P® pacmyckars [ocymapcteerHyro JyMy, TIPOTHUBOCTOUT €/IIH-
creerHoe mpaBo Copera @emeparnu orpernmts [pesunerta PP ot Bia-
cti (1. «e» c1. 102 Koncturyimm P®). Ipu sToM mpemycMoTpeHHAS
Konctutymmeit P® mporrenypa orpemrerust [pesunenta P® or momk-
HOCTH BBHITJISIAUT TIPaKTHIeCKU He peamzyeMoii. Ocobo ciemyer oTMe-
TUTH TO, uTO OTpeleHue [pesumenra PP or DoKHOCTH He SBIISTCS
MepoUu TONMTHYSCKON OTBETCTBEHHOCTU TJIABBI TOCYHapCTBA M MOXKET
TIPOU30UTH TOJIBKO Ha OCHOBAaHWM OOBHMHEHMS €TO B TOCYIapCTBEHHOU
U3MeHE WM B Cilydae COBEPIICHUS UM WHOTO TSKKOTO TIPECTYIICHU,
TIOATBePXKACHHOrO 3aKiiodeHreM BepxopHoro Cyma P o Hanmwyuiu B
merictBisix [pesunenTa PO mpr3HaKoB IpeCcTYIUICHIS W 3aKIIOYCHIIEM
Koncturymmontoro Cyma P® o cobimomeHnu yCTaHOBICHHOTO TTOPSII-
Ka BBIIBIDKeHUST OOBUMHEHUA.
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