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OTPAYXEHUE 3BoJ1IlOLUIUN NHHOBALIMOHHOIO MNMPABA
B KOHCTUTYLIUAX CCCP, PC®CP U POCCUU

OO6111IeN3BeCTHO, UTO TTOIMTUKA, SKOHOMUKA U TIPaBo - TPU TJIABHBIX
IIIeCTepHU, KOTOpbIe IBIDKYT TOCYIAPCTBEHHBIM MeXaHU3M. DTU sBRiTe-
HUS TeCHO B3aMMOCBSI3aHBbI APYT C IPYTOM U IPYT OT Apyra B3auMO3aBU-
CHMBI. B KaxkmoM 13 HUX MOXXHO HAlTH YTO-TO OCHOBHOE, IIIaBHOe. YUTo
KacaeTcs TIpapa, 3[eCh MOXHO BBIISIUTH TPU OCHOBHBIX COCTABISIO-
IIMX: TeOpHs, 3aKOHOAATEECTBO U MpaKTUKa. TeopeTaecKue mocTyaa-
THI TIpaBa coliepXkarcsd B HayJIHBIX TPyAax, MOHOTpaduax, TuccepTaIu-
sIX, YIeOHBIX TTocobusax u ap. [1pakTtuka Bortomaerca B [loctaHomme-
HUAX U pa3bicHeHIX KoHcturyimonHoro u BepxoeHoro Cyma Poc-
cuiickoit Mepeparim.

3aKOHOMATEIFCTBO MOXET COMSPKATEIPHO OTPaXaThCs B TaKUX IO-
HATHSX, KaK UCTOYHUKHY TTpaBa, HOPMATUBHO-TIPABOBEIE aKTH U 00BIMan
nmenoporo obopota. KoHewHO, AIpoM BCell CHCTEMBI 3aKOHOIATEIHCTRBA
sersercs Kornctutyimsa. Ha mpuMepe pa3BuThs TTOTOKeHMI 00 MHTE-
sekryainbHOM cobcrBerHocTH B Koncruryinisx CCCP, PCOCP u Poc-
CHMU TIOIBITAIOCHh PACCMOTPETh 3apOoXACHIE U pa3BUTHEe TAKOTO HOBOTO
TpaBoOBOTO SBJICHUS KaK WHHOBAIIMOHHOE TIpaBo, He MTHOPUPYS TIPU
3TOM CBA3b TOCYIapCTBa, SKOHOMHUKHU U TIpaBa, KOTOPbIe OIpeIe e HHBIM
CITOCO0OM CTOCOOCTBOBATH (HOPMUPOBAHIIO MHHOBAITMOHHOTO 3aKOHO-
JIaTeIbCTRA.

Koucrurymmss PCOCP 10 mons 1918 roma mpoposrmacuiaa Poccmii-
cKyto PecrtyOimuKy cBOGOTHBIM COIMATUCTUYSCKAM OOIIIECTBOM BCEX
Tpymsiuxes Poccuun. B Hell KOoHeUHO He TOBOPUIIOCH BIIPSMYIO O pa3-
BUTUH HAYYHO-TEXHUYIESCKOTO TBOPUYESCTBA, HO TTPOBO3TIIAIIAICS BAXKHBIA
IIS pa3BUTUA IKOHOMUKH TOTO TIepHOa Te3UC O TIpaBe pabodnx 1 Kpe-
CTbSH TIOJB30BATBCA CBODOMON OpraHU3AIllMM U MEWCTBHSA, M OTMeda-
JIOCh, YTO TIPU ITOM TOCYIAPCTBO OKA3bIBAeT pabodrM W OemHeHImM
KpeCThTHaM BCTUECKOe COMEUCTBIES, MaTe pUaIbHOS Yl MTHOE, T X 00be-
MWHEHUS U OpraHU3aIliH.

* © Ceupugos B.A., 2018
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B mepebre Tompr Bemkoit OKTI0pbCKON COMUATUCTUYSCKON PEeBO-
JIFOITY OOIIIeCTBeHHBIE OTHOIIICHUS PeTYIMPOBAIICH B OCHOBHOM HOP-
mamu dekperor, mommicaHHbIX B. M. Jlemuaem. Takoit dekper ot 30
moHs 1919 ropa «O06 n300peTeHUAX» M 3aJI0XKIJI OCHOBBI CHA4aja n300-
pPeTaTeNbCKOTO, 3aTeM MATeHTHOTO, a celiyac COOTBEeTCTBEHHO MHHOBA-
I[IMOHHOTO TIpaBa.

Yro kacaetcsa Konctnryimm CCCP, mpuHaToit Bropoii ceccmetn LITK
CCCP nepsoro co3bisa 6 mons 1923 roga, To B Hell ToXe He coepKa-
JIOCHh KOHKPETHBIX YKa3aHUI Ha pa3BUTHE U300peTaTeIbeTBa U HAYYHO-
TEXHUYECKOU AeATeIBHOCTH, OOJbIlle BHUMAHUSA B Hell OBUTIO yaeleHO
opraHaM Biacty ¥ yrpasieHUs1 Coto3a CoBerckux ColMaiCTHIeCKIX
peciyormuk. OTHOIIISHUSA TT0 U300peTaTeNbeTBY peryinporaio Ilomoxe-
HUe 00 N300peTeHNIX U TEXHUUECKIX YCOBEPIIICHCTBOBAHUSX TIPUHATOS
OUK u CHK CCCP 9 amipernst 1931 ropa. ITo aTomy mmosioxkeHIIO Hapsi-
Iy ¢ M300peTeHUSIMI OXPaHsJINCh HOBBI® OOBEKTHI HAYIHO-TEXHUISCKO-
TO TBOpYECTBA- TeXHUUESCKUE YCOBEPIICHCTBOBAHUSA, YCTAHARIUBAIACH
CHCTEeMAa OPraHOB YIpaBIeHUS U300peTaTeIbCTBOM U palliOHATU3aII -
eif, GopMYTUPOBATHUCH TIPABKIIA TIOTAYM 3asBKU U TIPOBEACHUS JKCITep-
TH3BI U300peTeHUI W TeXHUYECKUX YCOBEPIICHCTBOBAHUM, MOPAIOK
oOpMIICHIST TOKYMEHTOB 10 3apyOeskHOMY MX TaTeHTOBAHUIO.

M7 moHMaHWS SBOJIONMY WHHOBAIIMOHHOTO TIpaBa U e OTpaXkKe-
HUS B COBeTCKUX KOHCTUTYIHAX, BAXKHO OOpaTUTh BHUMAaHWE Ha TPpU
crareu Koncturyiimu CCCP, yrBepxkaeHHONU mocTaHOBIeHUEM Ypes-
seruariHoro VIII Ceesna CosetoB Coro3a Coperckux ColMaaucTHIeC-
kux Pecrry6muk or 5 mekabps 1936 r. Crates 4 sroii KoHcrurynym
ycTaHaRTUBaIa S5KoHoMIdecKyto ocHoBy CCCP kak cucteMy X03sIHCTBO-
BaHWs, OCHOBAHHYIO Ha COITMATUCTUYECKON COOCTBEHHOCTA Ha OPYIMS
U CpelICTBA TIPOU3BOICTBA, OTMEHUBIIIYIO YACTHYIO COOCTBeHHOCTB. [IpaBo
TpaXaaH Ha obpa3oBaHMe, yCcTaHOBJIeHHOe cratbelr 121 KoHcTuTyimmmu
1936 roma, MOIJIO peaIM30BAThCI IIYTEM OpPraHU3allMM Ha 3aBomax, B
COBX03aX, MAaIllMHHOTPAKTOPHBIX CTAHIIMIX M KOJX03aX OecILIaTHOTO
TIPOU3BOACTBEHHOTO, TEXHHYSCKOTO M arpOHOMUYECKOTO O0yJeHUS TPY-
JISTIITAXCS.

A craTbs 126 s1oii KOHCTUTYIMY TIpeyCMaTpUBaia B pa3BUTHE CTa-
TeH 122 TipaBo oOBeMMHEHUS B OOIIeCTBeHHBIE OpTaHU3aIluU: TTpodec-
CHOHATbHEIE COIO3BI, KOOMEepaTUBHBIE OObSIMHEHUS, OpTaHU3AMT MO-
JIONEXW, CIIOPTUBHEIE U OOOPOHHBIE OpraHU3allli, KyJIbTYpPHBIE, TEXHU-
JecKWe W HaydHbIe obrectBa (Kypcue Mol — B.C.). MHemMU clioBamu,
Koncturynmeii 1936 roga 6p11m 3a10KeHBI OCHOBBI HAYYHO-TEXHUYECKOM
MeITeTBHOCTH B TIepUON WHAYCTPUATIN3AIA COBETCKON IKOHOMUKI.
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bonee coBpemennas Koncturymust CCCP, mipuasatas BepxoBHBIM
CoeetoM CCCP 7 okta6ps 1977 roga u yTpatubiiad cuiy ¢ 12 nekabps
1991 roma B cBa3u ¢ parupukarmeit Bepxosaemm Cosetom PCOCP
Cornantenns o co3mannu CHI, mpoBosmiaciiia, HakoHell, B Cratbe 47
TIPUHITUTI CBOOOIBI HAYYHOTO, TEXHUYECKOTO M XYIOXKECTBEHHOT'O TBOP-
YeCTBa. YKa3bIBATOCh Ha TO, YTO 3TOT IPUHITUT, B YACTHOCTH, 00ecITe-
YUBaeTCS IIIMPOKUM pa3BepTHIBAHNEM HayJIHBIX UCCISAOBaHIN , N300pe-
TATeJIbCKON W PalliOHAIM3aTOPCKOUN HesATeqbHOCTH. ['ocymapcTBo ke
co3gaeT HeOOXOMUMBIC UIS 3TOTO MaTepUalbHBIC YCIOBHS, OKAa3bIBAET
TOMICPKKY JTOOPOBOJNBHBIM OOIIIECTBAM W TBOPYSCKUM COIO3aM, opra-
HU3YeT BHeIpeHUe N300peTeHUI U pallMOHAIN 3aTOPCKUX TIPeITOXSHIMN
B HapOmHOE XO3IUCTBO U ApyTue chepbl ku3HU. [IpaBa aBTopoB, M300-
peTateneii U pallMOHAIM3ATOPOR OXPAaHSIOTCS TOCYIapCTBOM.

DKOHOMUKA TOTO TIepUOMia XapaKTepru30Balach SRICHUEM, OIpeie-
JisseMbIM (prstocobaMi ¥ TTOJIMTIKOHOMAaMM KaK HayJYHO-TeXHIUISCKUI
TIporpecc, MPeACTARIAIONNI cO00M TTOCTyHaTeIbHOe NBIDKeHUE HAyKU
u TexHuku. B koH1te 70-X 1 Hadasie 80-X TOOOB SBOMIOITMOHHBIN IISPHUOI
PAa3BUTUSA HAYYHO-TEXHUISCKOTO TIPOrpecca CMEHIIICS PEBOIOITMOHHBIM,
HA3BaHHBIM HAYYHO-TEXHUYECKOU PEBOIOLMEH. DTO He MOTJIO HU Hali-
TH OTpaKeHUs B coBpeMeHHON KOHCTUTYITUH, TIPUHATON BCeHAPOTHBIM
roimocoBanmeM 12.12.1993. Haroro 310 orpakeHIie M B IPAaBOBOH JIUTeE-
parype'.

LenTpamsHoOl cTarhell, OTpasUBIIEH IBOJIOIUIO HHHOBAIIMOHHOTO
npaea, seiserca crarba 44 Koncruryim P@®. OnHa mpoBosriacuia Te-
3UC O TApaHTUH CBOOOMBI JIUTePATyPHOTO, XyAOXKEeCTBeHHOT'O, HAyIHOTO,
TeXHU4IecKoro (Kypcus Moit - B.C.) 1 npyrux BUAOB TBOPYECTRA, IIPETo-
mapanua. B Hell comepxutcsa 3HameHuTas dpasza: «MHTeLIeKTyanbHAasd
COBCTBEHHOCTD OXPaHIESTCI 3aKOHOM», KOTOpas B ITOCIEAYIOIIEM BOIILIA
B Yacte 4 I'paxmarckoro Komekca Poccmiickoit ®emeparmm.

AHaymsupys gaHHyo crartbio Koncruryimm P®, mpodeccop B.I1. Ias-
PpYIIOB THIIeT: «TakuM o6pa3oM, BOITPOCH MHTEIICKTYIBHOU COOCTBEH-
HOCTH peTyJpyroTcs B cT. 44 KoHcTUTyIMu JuIs BTOpou (pa3oli:
«HHTemIeKTYaIbHASA COOCTBEHHOCTD OXpaHseTcs 3aKoHoM». Comepska-
Hue 310 HopMBI KoHcTuTyImm odeBuaHO: B Poccim moiokeH CyIecTBO-
BaTh 3aKOH, OXPAHSIONINI MHTEJUIEKTYIBHYIO COOCTBEHHOCTD. DTa HOp-
Ma TIPeIIICHIBacT IPUHATH TAaKOM 3aKoH. OTCYTCTBHE TaKOTO 3aKOHA O3-
Havano Obl HECOOMIOACHNE JAaHHOM KOHCTUTYIIMOHHOM HOPMBI»Z,

Yto KacaeTcs MHHOBAIIMOHHOW ASATEIBHOCTH, TO €€ 3aKOHOHATEb-
Hoe peryposanue mocie Koncruryim P® ocyirectrisiercs, B IIep-
ByI0 ouepenb, PemepaibHbIM 3aKO0HOM 0T 23.08.1996 1 «O HayKe 1 ToCy-
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JapCTBEHHON HAYyYHO-TEXHHMISCKON MOJMMTHKe». B cTaThe 2 3TOrO 3aKO0-
Ha COAepKATCs OCHOBHEIC ITOHSATH, CBI3aHHBIC ¢ MHHOBAIIMOHHON JI¢-
ATEIbHOCTBIO. B ImepBoHaYaIbHON peaaKiind 3TOro 3aKOHA HAMEYaloCh
BHECTH B HETO 3TH IOHATHS, HO 3aT€M PEIIIA IIPUHATH CICIIMAIbHBII
3akoH «O0 MHHOBAIMOHHON AEITeIBHOCTH M TOCYIAPCTBEHHOM MHHO-
BaIlMOHHON TIOJIMTHKE», KOoTopbld B 1999 romy Obin mpuHat [ocymap-
creerHomn dymoit PP, omobper Coeerom Pemeparini, HO Tak 1 He CTal
3aKOHOM, ITOCKOJIbKY He ObLI IIOIIIUCAH IIPEe3UISHTOM.

3areMm, pemakims 3Toro 3akoHa ot 21 uromst 2011 . Ne 254-D3 noba-
BIUIa B HErO IOHATHE MHHOBAIMN, KAK BBEACHHOIO B YIIOTpeOicHUE
HOBOI'0 WM 3HAYUTEILHO YIYUIIIEHHOIO IIPOAYKTa (ToBapa, YCIYIH) Wik
mpolecca, HOBOrO MeTOIa MPOJAK WIM HOBOIO OpraHU3aIIOHHOIO Me-
TOAAa B ACJIOBOM IIPAKTHUKE, OpPraHU3alMi pabodmx MeCT WIH BO BHe-
X cBa3sax. Kpome Toro B 3101 cTaThe ObLIA OMpeAcicHA MHHOBALIM-
OHHAs ACATEIPHOCTh KaK AeATCIbHOCTh (BKIIOYAsd HAYYHYIO, TEXHOJIO-
THYECKYIO, OPraHU3alMOHHYIO, (DMHAHCOBYIO M KOMMEPUESCKYIO IeITC /b=
HOCTb), HaIlpaBJI¢HHAd HA PeaM3alliio MHHOBAIIMOHHBIX MPOEKTOB, a
TaKXe Ha CO3JaHIe MHHOBAIIMOHHON MHQPACTPYKTIYPH 1 00eCeUCHIE
ee AeATeJbHOCTH. TO €CTh OCYILECTBIUIA TO, YTO OBLIO 3adyMaHO paHee.

Henb3sa urHoprupoBaTh peryIMpoBaHiie OTHOIICHUN B chepe MHHO-
BallIOHHOM AeATeNPHOCTH M HopMaMu YacTtur 4 I'paxkmaHCcKoro KogeKca
Poccmiickoit @emeparini, TOCKOIBKY KOMME PLIMATA3AAS HHTSIUIEKTY-
aJIbHOU COOCTBEHHOCTH MOapa3yMeBacT HAJNIKE 3al1aTeHTOBAHHBIX M300-
PETCHUM, IMOIE3HBIX MOACICH I IIPOMBIIIUICHHBIX 00pa3IioB W 3a-
PETUCTPUPOBAHHBIX TOBAPHBIX 3HAKOB WIK 3HAKOB OOCITYXMBAaHISI.

JanbHeHIIas 3BOIIOLHS HAIIIETO TOCyIapcTBa, OOIeCTRa M MHHOBA-
IIOHHOTO TIpaBa IoapasyMeBaeT oTpakenre B Koncturyimmu PP Ho-
BBIX TGHICHIINI M XOTA OBl CBSI3aHHBIX C HUMU ITOHSTHI WHHOBAIINH,
MHHOBAIMOHHA IeITeIbHOCTD 1 Ap. Ha HavaIbHOM 3Tame MOXHO OBLIO
OBl cIoeaTh 9TO BHeceHHMeM M3MeHeHmil B cr. 44 Koncturymm PO,
MOCBSIIIEHHYIO HHTE/UIEKTYaJIbHON COOCTBEHHOCTH.
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