110, BJAaCTh KOTOPOMY IIEpEIa, KaK IIPAaBUIIO, 10 HACIEACTBY U, COOTBETCTBEHHO,
MHEHHE MOAJaHHbIX He TPeOOBaJOCh HA 0JI00pPEHHE ero KaHauIaTypsl. B To Bpems
KaK KOHCTUTYIIMOHHAs AEMOKPATHUs IMO3BOJMJIA PACKPBITh HEBUJAHHBINA TaJlaHT U
SHEPTHIO JIIOJIEH U MPeOCTaBUTh UM BO3MOXHOCTh Y4acTHUsl B MPHUHATHU pPEIleHUI
BKHBIX JUISI HALIIETO «OOJIBIIOTO IOMa» — FOCYapCTBa.

! Koncrurynus Poccuiickoit ®enepannu ot 12 nexadps 1993 roma. — M.,

2015.

Bonbiast coBeTckas SHIUKIoNenuss / [DNeKTpOHHBIA pecypc]. —
goo.gl/12PZFM

Apunnna K.M. AGceHTen3M B HONWUTHKE: NPUYMHBI U MOCIEACTBUS //
Vuénnle 3anucku Kazanckoro Yuusepcutera. — K., 2014. — Ne 1. — Cr. 214-220.

®enepanbubiii 3akoH 0T 12 mronas 2002 Ne 67-03 «O06 0CHOBHBIX rapaH-
THSIX N30MpaTeNbHBIX IpaB M IpaBa Ha ydyacTre B pedepeHmyme rpaxnan Pocenii-
ckoit ®enepannmy» // Poccmitckas razera. — 2002. — Ne 2974,
Tam xe.
denepanbubiii 3akoH OT 12 urons 2002 Ne 67-O3 «O0 0CHOBHBIX r'apaH-
TUSIX N30MpAaTENbHBIX IpaB M MpaBa Ha ydyacTue B pedepeHnyme rpaxnan Poccuii-
ckoii denepanun» // Poccniickas razera. —2002. — Ne 2974,
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CBOBO/IA CJIOBA KAK ITPU3HAK JEMOKPATHUHN

Hebe3b13BeCcTHBIM sIBIISIETCS (haKT, 4TO CBOOOMA CJIOBA OTHOCHUTCS K YHCITY
(yHIAMEHTATBHBIX TpakIaHCKMX cB0GOA'. MHpOBOE COOOIIECTBO OIpesenseT
MPaBO Ha CBOOOMY CJIOBa Kak OCHOBY JIEMOKPATHUYECKOTO OOINECTBa, KaK IMPaBo,
KOTOpPOE SIBIIIETCSI OCHOBOW BCEX JPYTHX IMPAB JAHHBIX YEJIOBEKY U TPAKIAHUHY.

Ha coBpemenHOM 3tarme pa3sutus Poccun akTyaimbHa TpoOlieMa MIMPOKON
MIPaBOBOM peTiIaMeHTallni KOHCTUTYIIOHHOTO IIpaBa CBOOOMBI CJIOBA, H OTCYTCTBHE
KaKoro-JIM00 eINHOTO MEXaHW3Ma peaM3alyi U 3alllUThl JAaHHOTO IIpaBa, YTo MPH-
BOIIUT K PACXOKICHUIO MEKIY IOPUANICCKON MeKIapalieii CBOOOIbI ClIoBa U pe-
AJBbHBIM ITOJIOKEHHEM JIeJT B CTPaHe.

CBobopa cioBa B Poccuu ompenensiercss Kak rapanTapyeMmoe KOHCTUTYITH-
et Poccutickoii @enepanuu nmpaBo CBOOOTHO UCKATh, MOJIYYaTh, TIEPEAaBaTh, PO-
W3BOAWUTH U PACHPOCTPAHATH WHPOPMALHUIO JTIOOBIM 3aKOHHBIM ITyTEM U CIIOCO-
Gom>. TloMumo Koncrurynmu Poccmiickoit @eneparmn cBoOo/a ClIoBa 3aKperuieHa

* © Sxynuna A.B., 2015
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B (hemepanbHBIX 3aKOHAX, TakMX Kak: 3akoH «O cpeicTBax MaccoBoi MHpopma-
uny, «O TopsIKe OCBEIICHUS IeITeILHOCTH OpTraHOB TOCYIapCTBEHHON BIACTH B
TOCYAapCTBEHHBIX CPEICTBaX MaccoBOM wuH(popManum», «O TrocyaapcTBEHHOU
TaitHe», «O0 mH(popMaIH, HHOOPMAIIMOHHBIX TEXHOJOTUSIX U O 3amuTe HHPOP-
Maun», «O pexname», «O cBsi3u» U T. 1. OCHOBHBIMH K€ MEXIyHapOIHBIMU HC-
TOYHHUKOM IIpaBa CBOOOJBI CJOBa SBISIOTCS: EBpomelckas KOHBEHIHS O IpaBax
genmoseka 1950 rona, Beeobmas nexmapamnus mpas denoBeka 1948 roma u Mexay-
HApOJHBIA MAKT O TPAKAAHCKUX U TIONUTHYECKUX MpaBax 1966 roxa.

Ilo MHEHMIO PYKOBOAUTEINS YIIPABICHUS COLMAIBHO-IIOJIUTUYECKUX HCCIIE-
noBanuii BIIMOM JlsBoBa C.B., «poccusiHe 3amMedaroT OomnpesielIeHHbIe OrpaHuye-
HUst cBoOobI ciioBa 1 CMMU, HO He cuuTaroT, yTo NMpobiema SIBISETCs] CHCTEMHON
¥ JTHIIIb YCYTyGIsieTcs co BpeMeHeMy . Jlis GOJbIIMHCTBA IpaX/IaH B Hauleil cTpa-
He JIOCTYIIHBI JIHIIb «IponpaBuTenscTBenrsie CMUy»Y, uTo crpoBommpoBaHo 6e3-
OTBETCTBEHHBIM HCIIOJIb30BAHHEM CBOOOJIBI CIIOBA MHOTHMH XypPHAIHCTaMH, KPH-
TUKAMM TOCYJapCTBEHHOM BJIACTH, a 3TO, KaK MPaBWJIO, JAE€T MOBOJ OTBETHOM H,
3a4acTyr0, HeaJeKBAaTHOM PeaKIM| TOCYIapCcTBa’. B CBA3H C 3THM YaCTHBIM JIAIIAM
TPYIHO TMOJYYUTh BO3MOXKHOCTh CBOOOIHO BBICKAa3aTh CBOIO MO3MIMIO B TeYara-
HBbIX U31aHUAX.

s pemennst 0003HauYeHHON TPOOIEMBI, HEOOXOANMO TPHIOKHUTH HE Ma-
JIblE YCHJIMS KaK CO CTOPOHBI 3aKOHOJIATEINsI, TaK U CO CTOPOHBI OOIIECTBA B IIEJIOM.
B kavecTBe pemeHns yMeCTHO BBIICIUTH Ba OCHOBHBIX TIOJIOKCHUSI.

[lepBoe. MBI TOKHBI YETKO MOHUMATh 3HAYMMOCTH JAHHBIX HaM TIpaB H,
9TOOBI M30€KaTh HECIPABEIMBOCTH W 3IIOYMOTpeONeHUs, Ha3peraa HeoOXOIu-
MOCTb CO CTOPOHBI TOCYAapCTBa, ONPEAEIUTh YETKNUE TPAHUIBI pPeaTu3aluy 1 3a-
HIMTHI TIpaBa Ha cBoOoay cioBa. Hu o0iiecTBo, HU OTAENbHAs IMYHOCTD HE JOJIK-
HbI CTAHOBUTCSA 3aBUCUMBIMHU OT 3THUX CBO60)1, HX pcain3anusd JO0JDKHA UMEThH ITPEe-
JIeTIbl, KOTOPBIE B CBOIO OYepe.lb JOJIKHBI COJIEPKAThCS B 3aKOHOIATENILCTBE CTpa-
Hbl. OYEBUIHO, YTO TOCYIApCTBY HEOOXOANMO IMPOM3BECTH IIpeayNpeaAnTeIbHbIC
MEpOIIPUATHS, TAKUE KaK:

®  CO3/aHME EIMHOTO MPABOBOTO aKTa, KOTOPHIM OyIeT comepkaTh IT0JI0-
KEHHS, CBSI3aHHBIE C pean3aluel U 3alUToi CBOOOIBI CIIOBA, MBICIIHU U I1€YaTH;

®  TIpHUBJCUYCHUE OOIIECTBEHHOCTH M CO3JIaHNE IITATHBIX JOJDKHOCTEH MpH
YT0JIHOMOYEHHOM 10 TipaBaM yenioBeka B P® u B cyObekrax PO mist okazanus
KBaNM(HUIUPOBAHHON IOMOIIY I'pakAaHaM, CTOJIKHYBIIMMCS C TIPOOJIeMOil peau-
3allM JaHHBIX UM KOHCTUTYIIMOHHBIX IIPaB M CBOOOI.

Bropoe. Jlnst pa3BUTHS W IIPOLBETaHUS JEMOKPAaTHYECKOro OOIIecTBa B
HaIlled cTpaHe rOCyAapcTBY HEOOXOANMO IepecTaTh MBITATHCS JOMUHHPOBATH HaJl
MHEHHEM YacTHBIX JIMI] ¥ HHTepecaMu komMmepdeckux CMU, TeM caMbIM OHO 3Ha-
YUTENBFHO YMEHBIIUT Ae(opManuio MpaBoCO3HAHUS TpakaaH. MBI mosaraem, 4ro
JUTA TIOJTHOW peann3alliil IpaBa CBOOOMBI CIIOBa OCHOBHBIM yYaCTHHKOM OOpPBOBI
0€3yCIIOBHO JTOJDKHO OBITh IPakIaHCKOE OOIIECTBO B IIEJIOM, a METOJAaMU OOpPHOBI
— paznuuHble Gopmbl CaMOKOOpJII/IHaHI/II/I6.
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HOI[BO}IS{ HTOI' BBIIIECKAa3aHHOMY, MbI JJOJDKHBI ITIOHUMAaTh, YTO BCEC I'paK1aHC
HUMCIOT paBHBIC ITpaBa U CBOGO}]I)I, OJHAKO HE MPETIATCTBOBAHUE p€aIu3aliuu Apyru-
MH UX [IpaB — 3TO Hala 00s3aHHOCTb. JIF060e 3aKperieHre TpaB i CBOOO ecTh yc-
TAHOBJIEHHUE ONPENCTIEHHBIX TPAHMUIl, KOTOPBIE CIy:KaT OaphepoM Ui 3alUTHI OT
HEMPaBOMEPHOTO BO3JCHCTBHUSL.

M Ix. O cBobome / O CBobonme. AHTOIOTHS MHPOBOW JTHOEPaTbHOM
Mbicii (I monoBuaB! XX Beka). — M.: IIporpecc-Tpamumst, 2000. — C. 288.
Cobpanwe 3akoHomaTenbetBa PO, —2014. — Ne 31, — Cr. 29.
Backaxosa 10.M., JIsBoB C.B. Ilpuopurerst CMU u npuopuTeTsl 00-
IIECTBEHHOTO MHEHHS TIPH ONpEAENECHHH aKTyalbHBIX MpobieM / MOHHUTOpUHT
obmectBeHHOTr0 MHEHUSL. — 2009. — Ne 5. — C. 143.
BaxwutoB P. b. CymectByer 11 cBoOoa cioBa B coBpemeHHol Poccun?
/ [9nexTpoHHBIH pecype]. — goo.gl/fYnmRU
> Tperbskos B. A. CBo6oxusl iu CMU B Poccun? // Poccniickas razera.
—2003. — Ne 3349.
6 (CBoboa croBa 1 meUaTH: POCCHiicKas U 3apyOeKHas mpakThka / [Dnek-
TPOHHBIH pecypc]. — goo.gl/aTpViD
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JEMOKPATHYECKOE I'OCYJAPCTBO KAK T'APAHT
COBJIIOAEHUSA OCHOBHBIX JIEMOKPATUYECKHUX ITPUHIIUIIOB U
ITPAB YEJIOBEKA

IIpoBosrnamas Poccuiickyro @enepaiuio nNpaBoBeIM rocyaapcrsoM, Kon-
crutyuust Poccuiickolt Denepany Kak OJUH W3 TJIABHBIX MPUHIMINOB ee (PyHK-
IIMOHMPOBAHMS ONpeJeIsieT IPUHINIT BEPXOBEHCTBA TpaBa. K yTBepkaeHuo 1aH-
HBIX TIPUHIMIIOB W [IEHHOCTEH Ha 3aKOHOIATEIHHOM YPOBHE IIPHUBEN AOJTHH IyTh,
HAIOJHEHHBII MHOTOYHCIEHHBIMH JIOCTHKEHUSIMHA MBICTIUTENIEH MPOIILIOTo, Hayd-
HOM MBICJIH, OIbITa LUBUIM30BaHHBIX rocyaapcTB. Poccuiickoe rocynapctBo
JOJDKHO CHMHTE3UPOBATH OIIBIT CO3aHUA TrocyJapCTBa U IpaBa BCEX MPOUUIBLIX ITO-
KOJICHHH B Te4eHHe ThicsyeneTHel ucropun. CoOCTBEHHOE TOCYIapCTBO U MPABO B
9TOM TOCYJapCTBE SIBJIAETCS MOATOMY Ul POCCUIICKOTO Hapojaa He TOJBKO IJIaB-
HOM 1L1ebI0, HO U BBICHIEH IEHHOCTBIO, IIPU 3TOM T'OCYAAPCTBO SBISETCA MEXaHU3-
MOM, KOTOPBIH PU3BaH peaan30BaTh JaHHOE IPABO .

* © Snxun TH, 2015
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