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PE3YJIbTATOB ®U3HOJIOT'MYECKUX U TEHETUYECKHUX
HUCCJEJIOBAHUN

Nuromkun Anzapeil AnekceeBHY, K.FO.H., JOIEHT Kadeapbl TpaKJaHCKOTO H
npeanpuHuMarenbckoro  CaMapckoro  HalMOHAJbHOTO — MCCIENOBAaTEIbCKOIO
yHuBepcurera uMenu akagemuka C.I1. Koponesa», Camapa, Poccus.

3axapymiknuHa Amnactacusi AJiekcaHApoBHa Kadeapa (U3MOIOTUU YEJIOBEKa H
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Camapckoro  HaIlMOHAJIBHOTO  KCCIEAOBATENIbCKOTO  YHHBEPCHTETA  HMEHH
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B pabote wuccienyroTcss 0COOEHHOCTH NPABOBOTO PETYJIMPOBAHUS PE3YJIHTATOB
(U3NOIOTUYECKUX U F€HETHMUECKUX HCCIIEIOBAaHUI B acleKTe UX 3aKpEeIUICHUs B
IPaXIaHCKOM O00O0pOTE 4Yepe3 MEXaHHU3Mbl HMHTEJUIEKTYaJbHOM COOCTBEHHOCTH.
[IpuBoauTCs aHaMM3 NPUMEHEHUsI 0OBEKTOB aBTOPCKOIO IpaBa ISl 3aKpEeIUICHUs
pe3yJqbTaToOB  HCCIENOBaHMNW B oOjactu  (U3MOJIOTMM U TEHETHKH.
VYcraHaBnuMBaeTcsl ONTUMAIbHBIM MPABOBOM peXUM ISl (PU3HOIOTHUYECKUX MU
T€HETUYECKUX MCCIIEIOBAaHUM C MOMOUIBIO 0a3 TaHHBIX U IPOU3BEACHUIN HAYKH.
KiroueBble  cioBa:  (QU3MOJIIOTMYECKME  HUCCIENOBAHUS,  T€HETUYECKUE
UCCIIEIOBaHUSI, TPOU3BEICHUS HAYKH, 0a3bl TaHHBIX, 00BbEKTHI aBTOPCKOT'O TPaBa.
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The article examines the features of the legal regulation of the results of
physiological and genetic research in the aspect of their consolidation in civil

27



circulation through the mechanisms of intellectual property. The analysis of the
use of copyright objects to consolidate the results of research in the field of
physiology and genetics is given. The optimal legal regime for physiological and
genetic research is established with the help of databases and scientific works.
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[IpoBenenne nccneaoBaHuii B 00acTu (PU3HUOJIOTHHA U TEHETUKHU TIOPOKIAET
HEOOXOAMMOCTh HOPMAaTUMBHOIO 3aKpeIuieHuss ux pe3yiapraroB [1]. B stom
KOHTEKCTE MHTEPEC MPEICTABISECT aHAJIM3 HOPMAaTUBHOIO PErYJIMPOBAHUS, KOTOPOE
3aKpEIUIsIeT Hay4YHbIE JaHHbIE B BUAE OOBEKTOB IpakaaHCKux mpas. CtaTes 128
I'paxxnanckoro koaekca P® 3akpemssier ueTelpe O0BEKTa TIpakJaHCKUX IIPaB,
Cpeau KOTOPBIX ONTUMAlbHBIM U1  3aKperjieHUs  (U3MOJIOTMYECKUX U
TFEHETUYECKUX MCCIIEOBAHUI CIY’KAT OXPaHSIEMbIE PE3YJIBTAThl MHTEIUIEKTYaJIbHON
NEATEIbHOCTH M NPHUPABHEHHBIE K HUM CpPEACTBA MHAMBUAYAJIU3ALMH TOBApOB,
paboT, yciuyr (WMHTE/UIEKTyajdbHasi COOCTBEHHOCTh). B cratbe 1225 wactu
yeTBepTor  ['paxkmanckoro kozmekca P®  pgaercs mnepedeHb  OOBEKTOB
MHTEJUIEKTYaJIbHBIX TpaB, KOTOPbIA (OpMUPYET OCHOBY [JIsi BHEIPEHUS
BBICOKOTEXHOJIOTMYHBIX ~ PE3YyJbTAaTOB  HHTEJUIEKTYAJIbBHOM  JIESITEJIIBHOCTH.
VYuuTteIBas, 4TO pe3ysbTaThl (PU3MOJOTHUYECKUX M TEHETUYECKUX MCCIEA0BaHUN
ABIIIOTCS  MPOAYKTOM  JIEATEIbHOCTHM  YYEHBIX, OINTUMAJbHBIM  OOBEKTOM
UHTEIUICKTYyaJbHOW COOCTBEHHOCTH JJIi HX BHEAPEHUS MOTYT  SIBJISTBCS
MPOM3BEICHUS HAYKH, IOMMEHOBAHHKIE B cTathe 1259 I'paxknanckoro koaekca PO.
Kpome TOro, mpaBoBOii peXUM OOBEKTOB aBTOPCKOTO TMpaBa, BUIAUTCS
ONTHUMAJIbHBIM, TaK KaK OH IO3BOJSET 0€3 OCYIIECTBICHHS JOMOTHUTEIbHBIX
aAMUHUCTPATUBHBIX NPOLELYP 3aKpPENUTh 33 aBTOPOM-YYEHBIM CO3/IaHHBIE MU
BBICOKOTEXHOJIOTMUHBIE OOBEKTHl HMHTEJUIEKTYalbHBIX TpaB. OnepaTuBHOCTh
BHEAPEHUSI PE3ylbTaTOB (PU3MOJIOTUYECKUX W TEHETHYECKUX MCCICI0BaHUN B
COYETaHWH C HHU3KOM CTOMMOCTBIO 3aKpEIUICHUS WHTEIUIEKTYaJIbHBIX IIPaB
MO3BOJISIET MOJYYUTh MaKCUMalbHBIA 3PHEKT OT COOTBETCTBYIOLIETO MPABOBOTO
pexuma. B 3TOM KOHTEKCTe, HCIOJIb30BAaHUE JICUCTBYIOMIMX MPaBOBBIX
KOHCTPYKIMH, TO3BOJISIET YIOBJIETBOPUTH TEKYILIUME MMOTPEOHOCTH YYAaCTHUKOB
IPpaXKJaHCKOTO 000poTa.

Hecmotps Ha TO, 4TO MpOU3BEACHUS HAYKH HAWITy4lIIUM 00pa3oM OTpa)karoT
CYTb IIPOBOJUMBIX UCCIIEJOBAHHM, MOTyUYEHHAs 1O pe3ysbTaTaM (hPU3HOJOTHUYECKUX
U TeHETUYECKUX HCCIeAOBaHUN HMH(OpManus, He OyJIeT yKIaIbIBaThCsl B PaMKHU
COOTBETCTBYIOILIETO TMpPaBOBOro pexuma. Kpurepuu, cymiecTByromme s
NPU3HAHUS UHTEIEKTYaJIbHBIX MPAaB 32 KOHKPETHBIM aBTOPOM-YYEHBIM, B LIEJIOM
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OTPAXaIOT JESITEILHOCTh, MPOBOJAUMYIO TIPH (DU3UOJIOTHUECKUX M TEHETHYECKUX
WCCIIEIOBAHUAX, OJHAKO, MOJIyYEHHAass IO HMTOTaM HAYYHBIX HCCIECAOBAaHHMU B
obnacT (U3MOJIOTUM W TEHOMHUKHA WH(GOpMAIUs HACTOJIBKO crHeruduyHa, YTO
TpeOyeT MPUMEHEHUsS KOMIUIEKCa HOPMAaTHUBHO-TIPABOBBIX aKkTOB. B uacTtHOCTH,
HEOOXOMMO YYMUTHIBATh CIICIMAIIbHBIE HOPMATHBHBIE aKThl 00 o0opoTe
NEPCOHANBHBIX JTAHHBIX U KOMMepuecKkor TaiHe [2]. OOBEKTh aBTOPCKOTO IpaBa,
KOTOpbIE MOJXOJAT AJiI BHEIPEHUSI PE3yJIbTaTOB (DU3UOJIOTMUECKUX U T€HOMHBIX
HCCJICIOBAaHNM B TPaXXIaHCKUH OO0OpPOT, HE OTPAHWYUBAIOTCS IPOU3BEIACHUSIMU
Haykd. J[pyruM oNTHUMadbHBIM OOBEKTOM JUIsi UX BHEIPEHUS B TPaxIaHCKUUN
obopoT sBIAOTCS 0as3pl AaHHBIX. HopmaTuBHOE ompeseneHne 0a3 JaHHBIX,
COZICPKUT TEPMHUH MH(POPMAITMOHHBIC IJIEMEHTHI, K KOTOPHIM CIeAyeT OTHECTH, B
TOM YHCJIe, IaHHbIE O (U3HOJOTUYECKOM COCTOSIHMM Ye€JOBEKa M >KMBOTHBIX [3].
Cnenyer oOpaTuTh BHHMMaHHE Ha TO, 4YTO MojoOHas uH(oOpMalus o0agaeT
3HAUYUTETLHON KOMMEPUECKOUN IIEHHOCThIO, 0COOCHHO B YCIOBHSIX BO3MOXKHOCTH UX
MOCJICYIONIETO MCIOJIb30BaHMS XO3SHUCTBYIOIMMU CyObeKTamMHu. B coueranuu c
BO3MOKHOCTBIO OIEPATUBHOTO TMOJYYECHUS CBHUACTEIBCTBA O TOCYIAapCTBEHHOU
peructpanuu 0a3bl JaHHBIX MOTYT SIBIATHCS OJHUM M3 HanboJjee MepCreKTUBHBIX
CIIOCOOOB  3aKperieHuss  pe3yiabTaToB  (U3UOJIOTHMYECKMX U T'€HOMHBIX
UCCIIEIOBAaHUI

HccnenoBanue BbIMOIHEHO MpU (hUHAHCOBOM mojepkke PODU B pamkax
HayuyHoro mpoekTa Ne 18-29-14073.
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