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B HacTosmleit craTbe CTAaBUTCA 3afada PAcCMOTPETb BOIPOCHI, Kacaromiye-

Cs IeATEeNbHOCTY YHMBEPCATBHBIX MEXIYHAPOSHBIX (PMHAHCOBBIX YYpPEXKIEHMI
(M®Y). B mepBoit YacTu OMMCBIBAIOTCS OBOVICTBEHHAs] MPUPOJA [esITeNbHO-
CTH, KOTOpoil obnamaorT 6ombuMHCTBO M®Y; OTCYTCTBME YETKO OIpefe/eH-
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HBIX MEXJ[yHapOJHO-IIPABOBbIX NIPUHIIMAIIOB, OIPENe/IANIINX UX JIeATeTbHOCTD;
00Cy)XIaeTcsi BOIIPOC O MEX/AYHAPOAHO-IIPaBOBBIX 00s3aTenpctBax MDY mpnu
IUIAHMPOBAHNUMY, OLIEHKE U OCYIIeCTBIeH!N (PUHAHCUPYEMbIX MU IIPOEKTOB, Me-
POIPYATUIL YN TIOTIUTHUKI.

Bo BTOpOII YacTu craThy CTaBUTCA BOIPOC O TOM, ABAAKTCA 11 MOY ne
TO/NBKO CyO'beKTaMM MEXIYHaPOJZHOTO IIpaBa, IACCUBHBIMM IIONydaTelsaMu
IpaB 1 00653aHHOCTel1, KOTOPbIe UM IIPeOCTaBIIAeT MM HajaraeT Ha HUX 3a-
KOH, HO U CyO'beKTaMli, CHOCOOHBIMM BIMATh Ha PasBUTHE MEX[yHAPOTHOTO
npasa. IToganmaerca npo6nema pacumipenns muccuu MOY. IlocnenHee BbI-
3bIBaeT 03a00YEHHOCTDb IO IIOBOAY UX MOJOTYETHOCTM B [ABYX acCIeKTaX: aK-
TUBHOTO y4acTVsi B QOPMUPOBAHUYU HOTUTUKY U CTPYKTYP YIpaBICHMS Tex
TOCYapCTB-YICHOB, KOTOPbIE IO/Nb3YIOTCA UX YCAyTaMM; HACKOIbKO OTHOCH-
TeJIbHO TPYAHO TOCYAapCTBaM-4IeHaM JOBOLUTH CBOU ONMACEHNUs O CBEeJEHNUs
B coBeTax AupeKTopoB MDY, npu sToM He MMess HEIOCPENCTBEHHOIO IIpej-
CTaBUTEIbCTBA.

Tpetnit paspen nocssameH ponrn MOY B cosfaHNM MeXAYHAPOZHOTO IIPpaBa.
Henaerca BpiBof, 4To MDY cTaHOBATCA aKTyalnbHBIMU M aKTMBHBIMY TBOPLAMI
MeX/[yHapogHOro Ipasa. JJaHHas ponb ele 6oee ycuanBaeTcs 6arogaps pa-
60Te He3aBUCHUMBIX MEXaHNM3MOB MOLOTYETHOCTIL. DTO MPOSBIIACTCS B [eATe/Ib-
HOCTU, B KoTopoii MDY ofHOBpeMEHHO PYKOBOJCTBYIOTCA MEXJIYHapOIHbBIM
IIPAaBOM I BIIMSIOT Ha €r0 pa3BUTHE.

B 3aK/T0YNTEIBHON YaCTH [Ie/IaeTCsI BBIBOZ O TOM, 4TO pornb M®Y B rnoba-
JIM3MPYIOLEICs 9KOHOMMKE MUpa BaKHA. Jle/laeT MxX KaK KPUTUYECKN Ba>KHBIMM
cybbeKTaMu, TaK M CO3JATeNAMU MeXAYHapogHoro mpasa. MOY crankuBawTcs
CO CJIOXKHBIMU U Pa3sHOOOPa3HBIMU HKOHOMUYECKUMMY, (PUHAHCOBBIMMU, IOINATH-
YeCKVMM, COLMAIbHBIMU ¥ 9KOJOTMYecKuMM Ipobiaemamu. Vicxons u3 aroro,
MOXXHO YBUJETb, YTO OHM HAXOMATCA HA OCTPUE CIOXHBIX 1 BaXKHBIX BOIIPOCOB
MeX/[yHapOJJHOTO IIpaBa.

This article aims to address issues related to the activities of universal inter-
national financial institutions (IFIs). The first part describes the dual nature of
the activities that most IFIs have; the lack of clearly defined international legal
principles governing their activities; and discusses the international legal obliga-
tions of IFIs in planning, evaluating, and implementing the projects, activities, or
policies they fund.

The second part of the article raises the question of whether IFIs are not only
subjects of international law, passive recipients of rights and obligations that the
law grants or imposes on them, but also subjects capable of influencing the devel-
opment of international law. The problem of expanding the mission of IFIs has
been raised. The latter raises concerns about their accountability in two respects:
their active participation in shaping the policies and governance structures of
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those member states that use their services; how relatively difficult it is for mem-
ber states to bring their concerns to the boards of directors of IFIs without having
direct representation;

The third section focuses on the role of IFIs in the creation of international
law. It concludes that IFIs are becoming relevant and active creators of interna-
tional law. This role is further strengthened through the work of independent ac-
countability mechanisms. This is evident in the activities in which the IFIs are
both guided by international law and influence its development.

The final section concludes that the role of IFIs in a globalizing world economy
is important. Making them both critical actors and creators of international law.
IFIs face complex and varied economic, financial, political, social, and environ-
mental challenges. From this perspective, we recognize that they are at the cutting
edge of complex and important issues of international law.

This article aims to address issues related to the activities of two universal and
best known international financial institutions (IFIs): the International Monetary
Fund and the World Bank. The first part describes the dual nature of the activities
that most IFIs possess; the lack of clearly defined international legal principles
governing their activities; and the question of international legal obligations of
IFIs in the planning, evaluation and implementation of projects, activities or poli-
cies funded by them is discussed;

The second part of the article raises the question of whether IFIs are not only
subjects of international law, passive recipients of rights and obligations granted
to them or imposed by law, but also subjects capable of influencing the develop-
ment of international law. The issue of broadening the mission of MFIs is raised,
raising concerns about their accountability in two ways: their active participation
in shaping the policies and governance structures of those member states that use
their services; how relatively difficult it is for member states to bring their fears
to the attention of boards of directors of IFIs in which they are often not directly
represented; their overly broad impact in their member states; and their role as
key actors in the development processes of states politics.

Section three focuses on the role of IFIs in creating international law. It con-
cludes that IFIs are becoming relevant and active creators of international law.
This role is further enhanced by the work of independent accountability mecha-
nisms. This is manifested in the activities of IFIs, in which they are both governed
by international law and have an impact on its development.

The final conclusion is that the important role of IFIs in a globalizing world
economy makes them both critical actors and creators of international law. The
IFIs face complex and diverse economic, financial, political, social and environ-
mental challenges, and can be seen to be at the forefront of complex and impor-
tant issues in international law.
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MexxnyHapogHble grHaHcoBble yupexxaerns (MPY) umeror aya-
JIUCTUYECKYI0 IPUPOAy. Bo-I1epBbIX, OHM ABIAITCA MEXKIIPaBUTE/Ib-
CTBEHHBIMI OPIAHM3ALMAMY, KOTOPblE CO3[AI0TCSA TOCYJapCTBAMU C
IyO/IMYHOI 1[e/IbI0; UX ITOTHOMOYMSI ¥ WIEHCTBO OCHOBAHBI Ha MEX-
IlyHapofHOM cornamennn. VIx npasa u 005A3aHHOCTY KaK CyOBEKTOB
MEXJYHapOIHOTO IpaBa BBLITEKAT U3 IPYMEHMMBIX IPUHIUIIOB
MEeX/[yHapOIHOTO IyO/INYHOro IpaBa. Bo-BTOPBIX, OHM Y4acTBYIOT B
(pMHAHCOBBIX OIlepaLMAX, KOTOPbIe, HECMOTPS Ha UX ITyO/IMYHbIE LIe/N,
II0 CBOEJI IPUPOJie CXOXKM C pbIHOYHBIMU. C IIPaBOBOI TOUKM 3PEHNUs
CTPYKTYpa 9TUX CHETOK MMeeT MHOTO OOIuX 4epT ¢ (prHAHCOBBIMU
KOHTpaKTaMM 9YacTHOTO ceKTopa. OJJHaKO B OT/INYME OT 3TUX YaCTHBIX
crienox, caenky MY nopnagaior nof geiicTBre TeX MeXX/yHapoJHO—
IIPaBOBBIX IPMHIMUIIOB, KOTOPbIE IPUMEHMMbI K MEX/YHAPO/IHbIM CO-
IJIaLIeHMAM, TaK KaK OHM CBSI3aHbI COIJIALIEHMAMI MEX]y MeX/yHa-
POIHBIMI OpTaHM3aLMAMU U rocymapcTBaMit. K coxxameHno, Ha laH-
HOM 3TaIle He CYI[eCTBYeT Pa3BUTOTO MEXIYHAPOSHOIO IIyOIMIHOTO
(MHAHCOBOTrO IIpaBa, B KOTOPOM PacCMaTPUBAIUCh ObI KaK ITyOIYHbIe
Le/IM, TaK ¥ KOMMepYecK1il XapakTep (pMHaHCOBBIX onepanyit MOY.

CoueTaHne uX [ya/JMCTUYECKO} IPUPOABI U OTCYICTBME 4YeT-
KO OIIpefle/IeHHBIX MEeXAYHapOJHO-IIPABOBBIX IIPMHLMIIOB MMe-
eT pap nocnenctsuit g MOY. Bo-nepBbIX, 3TO CTaBUT BOIPOC O
MeXXIyHapOHO-IIPaBOBLIX ob6s3aTenbcTBax MOY mpy mraHmposa-
HUY, OLIEHKe M OCYIIeCTBJIeHMM (UHAHCUPYEMBIX VMM IIPOEKTOB.
Bo-BropbIx, oH ctaBut nepep MY somnpoc: «VImeroT mu oHM Kakue-
60 KOHKpPEeTHBbIe MEXAYHapOJHO-IIpaBOBbIe 0013aTeNbCTBA, KOTO-
pble OHV JJO/DKHBI COOIIONATD IIPYU OCYILIeCTBICHUY CBOUX (PMHAHCO-
BBIX Omepaiuii?». B-TpeTbux, BO3HMKaeT BOIPOC 06 00s3aTebCTBAX
M®Y o MeXmyHapOoZHOMY IIPaBy Iepes TeMH, KTO MOXKeT OBITh 3a-
TPOHYT UX JIeATEIbHOCTbIO HE3aBUCUMO OT TOTO, COCTOSAT I OHM B JIO-
roBOpHbIX oTHOWeHNAX ¢ MOY. [Tpu pemenun atux sonpocos MOY
JIO/DKHBI IPUHATh BO BHYMAaHIE VX POJIb KaK CyOBEKTOB MEXKIyHa-
ponHoI mpaBoBOII cucteMbl. Ilocnennuit Bonpoc, ApsaTca mu MOY
[IACCUBHBIMI TIO/TyYaTe/IAMIU MeX/YHAPOJHO-IIPABOBBIX IIPaB 1 00s-
3aHHOCTEN MM JKe UTPAIOT OIIpee/IeHHYIO POIbB CO3MAHNN U TOTIKO-
BAaHU MEXJYHapOJJHOTO IIPaBa.

M®Y aBnAOTCA He TONMBKO ITACCUBHBIMU CYOBEKTaMM MeXIyHa-
POIHOTO IIpaBa, HO M CYyOBEKTaMM, CIIOCOOHBIMY B/IMATb HA Pa3BUTHE
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MEX/IyHapOJHOIO IIpaBa. ITO MOXKET IPOUCXONUTb TpeMs HYTAMMU.
IlepBplit — B OTHOLIEHUM UX IOUTUKU U Ipoliefyp. Bropoii — ato ux
yCUIus, HallpaBjIeHHble Ha (GOPMIPOBaHNe IyOIMYHON TOZOTYETHOCTH.
Tpernit myTh — 310 prcoepuHeHne MDY Kk MeXXIyHapOTHBIM COTIALIe-
HuAM. Kak ykaspiBanoch Bbille, Bce MOV noanmcpiBaloT MeXXAyHapo-
Hble oroBopbl. Ha ceropHANIHMIT IeHb JOTOBOPBI MO0 PETYIMPYIOT OT-
HOILIEHNs CO CBOVIMU IOCyJapCTBaMU—4jIeHamMy (HalpuMep, COIIalleHs
0 IITa0-KBapTHpe WIN COIMAIIEHNUS O 3aliMax), MO0 MX OTHOLIEHUS C
APYTMMU MeXITyHapOAHBIMM OpTaHM3AIVAMY (HAIpyMep, COIIAIIEeHIS
o corpypHIndectse). MOY He NOANNCHIBAIOT MEXAYHAPOIHBIX COIJIAIIe-
HIT, KOTOPBIe Kacanuch ObI BOIIPOCOB CYI[eCTBA MEX/[YHAPOJHOTO IIpa-
Ba, TAKMX KaK [IpaBa 4eJI0BeKa WM SKOIOTMYEeCKMX IpobieM. YunToiBas
OTHOCHUTENILHO Y3KYI0 cepy IeliCTBIA TOTOBOPOB, MOANICAHHBIX MDY,
3TOT aCIeKT UX COTENICTBUA CO3/JaHMI0 MEXXIYHApPOHOTO IIpaBa MICKIIIO-
JaeTcsl U3 HIDKECTIEYIOIero O0CYy>KIeHN.

M®Y nMenT OTHOCUTEeIbHO MOAPOOHBIN HAOOP 0OIeOCTYITHBIX
OIIePAllVIOHHBIX IOMUTUK UM MHCTPYKUMIL, KOTOpbIE NpeJHa3HAYECHDI
IJIA PYKOBOJICTBA KaK MX COTPY/IHMKAMM, TaK ¥ PYKOBOJICTBOM B pa-
6ore. DTU MOIUTUKYU KACAIOTCA MHOTUX aCIEeKTOB UX JeATeTbHOCTI.
OHI BapbUPYIOTCA OT T€XHMYECKMX BOIPOCOB: KAK IIPEMIOIaraeTcs
BBIIUIAYMBATD CPECTBA, A 3aTeM BO3BPAIIATh UX, B0 TAKUX BOIIPOCOB:
KaK OHU JJOJDKHBI YYUTHIBATb COLMAIbHBIE M 9KOTOIMYECKIE ACTIeKThI
CBOMX IIPOEKTOB.

BceMupHbIlt 6aHK IPUHST PAJ| «3alIUTHBIX Mep» JJIs 0becredeHuns
6ornee appeKTUBHOTO pelIeHNsT COLMATBHBIX 1 9KOTOTUYECKIUX HPO-
61em B cBoeil gearenbHocTH [1]. Ipyrine MOV npunsanmm anamormg-
Hble porpamMMsl. [lonutnka BecemupHoro 6anka B 0671acTit OXpaHbl
OKpY>Kalollleil Cpefibl HaIlpaBieHa Ha pellleHle TAKMX BOIIPOCOB, KaK
obpaleHne ¢ BBIHYXK/IEHHO II€PeCe/IeHHBIMM MILAMM; OTBETCTBEH-
HocTb M@V 10 OTHOLIEHNIO K KOPEHHBIM HapoOflaM; OlleHKa BO3Jieli-
CTBMSL Ha OKPY)KAIOLIYIO Cpefy U IUIaHbl YIpaB/eHNUs OKpy»Kalolieil
cpenoit; obpaleHye ¢ KyIbTYpPHBIMM MaTepuaabHbIMU 1I€HHOCTSAMIL.
Bce 51t TeMbl TOJHUMAIOT Ba>KHbIE U CTIOXKHBIE BOIIPOCHI, 10 KOTOPBIM
HeT OOIIeNPUHATHIX IPYMEHMMbIX MEXIYHapOJHO-IIPABOBBIX IIPUH-
nunos. CrefjoBaTe/bHO, MO3ULMK, KoTopble MDY BKII0YAIOT B CBOIO
OIlepallIOHHYIO IIOJIUTHUKY, ¥ TO, KAK OHU UX Pean3yioT, CO3/1aI0T IIpe-
IefleHTBbL. B CBOIO OYepeyb, IIpeliefieHThI BT Ha IPYTrie CyOBEeKThI
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MEeX/[yHapOJHOTO IIpaBa IpPU peLIeHNM BOIPOCOB B 3TOil OOIACTH.
9TO 03HaYaeT, 4To 1o Mepe peanusanuyu MOPY cBouxX MOMUTUK OHU
OyZIyT KaK IPUMEHATD, TaK U (POPMIPOBATH MEX/[YHAPOIHOE IIPABO.

ITosTomy pemennsa u peiictBusa MY nMeroT pAn MeXIyHapOLHO-
IpaBOBBIX IOCencTBuil. Bo-nepBbix, M®Y cosparor «lex specialis»
JUISL peryIMpoBaHMs UX COOCTBEHHOI festenbHOCTU. Ilo Mepe pea-
NM3alMM VIMU 3TOTO «MATKOTO» 3aKOHA OH BBI3BIBAET OIpeJie/IeHHbIe
OKMJaHMA Y 3aMHTEPeCOBAHHBIX CTOPOH. OHIM pacCYMTHIBAIOT HA TO,
yro MOY 6yayT cobmogath «MATKUiT» 3aKOH B CBOEII IeSATENTbHOCTH.
IIpn BO3MOKHOCTM CTOPOHBI CMOTYT NpuBiedb MDY K OTBETCTBEH-
HOCTM B C/Ty4ae ero HapyuieHuii. Kpome Toro, cTaHjapThl, yCTaHOB-
7ieHHble ofHUM M@V, noTeHIMajbHO MOTYT HOBIMATD HA CTAaH/APTHI
npyrux MOY. Takum o6pasom, 3T1 CTaHAAPTHI «MATKOTO IpaBa» MO-
TYT «3aTBep/IeBaTb.

CranpapTbl, yCTAaHOB/IEHHbIE B IOIUTMKAX M Ipouenypax MOV,
MOTYT OKa3bIBaTh B/IMsHME U Ha JPYIUX CYOBEKTOB MEXXAYHAPOIHO-
ro npasa. [lockonbky M®Y yacTo [eICTBYIOT B IUMPOKOM CIIEKTpe
CTPaH M IIPOEKTOB, CTAHJAPTHI YaCTO PACCMATPUBAOTCA KaK «II€pefio-
Bas IPAaKTUKa» B KOHKPETHBIX 00/1acTAX. B pesynbrare oHM CIIOCOOHBI
yCTaHaB/IMBATh PYHKUMOHA/IbHBIE OPUEHTUPbI, KOTOPbIE 3aTeM BKITIO-
YAIOTCS IPYIUMU CyObeKTaMy (4aCTHBIMYM KOPIIOPALMSAMM U TOCY-
flapcTBaMM) B MX 3aKOHBI, TOJIUTHKY U pyTrHe akTbl. Takum obpasom,
craziaptel MOY GpopMupyoT IpakTUKy TOCyAapCTB.

VInTepecHo, 4TO IO Mepe pasBUTHA NPOIlecca NPYMEHEeHMA CTaH-
MapTOB OH OKa3bIBAaeT BAMAHNE UM Ha MONUTUKY camux MOY. B mo-
CJIelyIoLIeM 3TO 3aTPYAHUT JajIbHENIINe U3MeHeHNsI. DTO 0COOEHHO
aKTyaJTbHO B TOM C/y4ae, €CIM M3MEHEHMs MCTONKOBBIBAIOTCA KaK
CHIDKEHME CTaHAPTOB, YCTAHOBJIEHHBIX PaHee.

Bo-BTOpBIX, Takas IIpaKTUKa OPOKAALT OXKUjaHNs y OeHeduIa-
POB 3TOJ MOMUTUKYU. ITO BAUAET KaK Ha 3aKOHOTBOPYECTBO, TaK U Ha
nojjoT4eTHOCTh B MDY, B ciyyae 3aKOHOTBOPYECKON [eATENHHOCTH
TOT (akKT, YTO IpeJIonaraeMble OeHepuuMapbl 0XxngaoT or MOY
OIpeJieNIEHHBIX CTAaH/IJaPTOB PETY/IMPOBaHNSA, TOTEHIMAIbHO MOXKET
HOPOANTD OKMAHMS B OTHOLIEHNN IIpoliecca pa3pabOTKM IOMUTIKI
B M®Y. B yacTHOCTH, 3TO 3acTaBisAeT 6eHeUIIAPOB U APYTYe 3aVH-
TepecoBaHHbIE CTOPOHBI PaCCYMTHIBATH HA TO, YTO paspaboTKa 3TuX
HONNTUK U HPOLEAYp He OyfieT 3aKpbITHIM IPOLECCOM U YTO y HUX
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HOSABUTCA BO3MOXKHOCTDb YYaCTBOBATh B MX pa3paboTke. ITO 03HAYa-
eT, 40 MOV no/mKHBI 6yIyT YCTAaHOBUTH OIpefieIeHHbIe IIPOLieyphl
I MyO/IMYHOCTY Tpoliecca pa3paboTku. VIHBIMU C/1OBaMu, B OTHO-
IIEHUY STOVI ONIUTYKY Ha4MHAeT IIPOAB/IATHCSA ONpeie/ieHHas popMa
MeX/[yHapOJZHOIO aJMUHUCTPATUBHOTO IIPaBa, CBsI3aHHAsA C HOPMOT-
BOPYECKOIT IeAATeNbHOCTDIO [2].

Takum 06pasom, mocpeiCTBOM paspabOTKM U OCYILeCTBIEHNUSA CBO-
ell BHyTpeHHel nomuTuky M®Y Moryr urpaTb akTMBHYIO POJIb BO
BJIVISTHUM Ha Te aCIIeKThI MEXXAYHAPOJHOTO IIpaBa, KOTOPbIE BBIXOMAT
3a paMKI VX OCHOBHBIX cdep fiesiTennbHoCTU. OHY 06/1aatoT HOTEHIN -
aJIOM J/Is1 OKa3aHMsI BIVAHNA Ha PyTue MeXAYHAPOJHbIe CYOBEKTHI 1
ux nosegferue. OLHNM U3 MHTEPECHBIX IIPMMEPOB B 9TOI CBA3Y SABJIS-
€TCAl TO, KaK CTaHAapThl feATenbHOCTM MDY BIMAIOT Ha IOBeJeHMe
MeX/[yHapOIHBIX KOMMepYecKuX 6aHKOB [3].

B mepBom mokmajne International Law Association Committee on
Accountability of International Organizations roBopurcs, 4To «0T4eT-
HOCTb — 3TO He IOHATHE, KOTOPOe B CUTY CBOeM (YHKI[MOHATbHOCTYI
ABJIAETCS VN JJOJDKHO PAaCCMAaTPUBATLCA KaK MOHONIUTHOE, IPU3bIBa-
Iolllee K eANHOOOPa3HOMY 11 HeM30upaTeIbHOMY IpUMeHeHu 0. Takas
YKECTKOCTb He IepexxmyIa Obl CI0>KHOCTE MeXXIYHAPOITHON pearbHO-
ctu» [4]. BMecTO 3TOTO OTYETHOCTD ABJIACTCA MHOTOTPAHHOI U MeeT
pasnMyHbIe IOC/Ie[CTBIA: HAUMHAsA OT IIPOLIeCCOB HA30pa, MOHUTO-
PUHTA, OLIEHKM, LIeH3yphl, 3aKaHUMBAsI BO3IOXKEHNMEM H0PUINIECKON
OTBETCTBEHHOCTM 3a NPMYMHEHHBI ylepO, YTO IPUBOANUT K IMIPUHA-
TUIO 00513aTeIbHBIX Mep 10 UCIIPAB/IEHNIO CUTyauuu [5].

Pacmimpenne muccuy M®Y BpI3Bano omaceHus IO MOBOAY MX IIO-
JOTYETHOCTH B ABYX acIeKTax. Bo-nepBbIX, ¢ y4eToM ux Bce 6oyee ax-
TUBHOTO y4acTUA B GOPMMPOBAHUY ITOJIUTHKI U CTPYKTYP YIPABIE€HN
TOCY/JapCTB-YWICHOB BO3HMKAET 00CIIOKOEHHOCTD: HACKOTIBKO TPYAHO
3TUM TOCYAAPCTBaM JJOBOANUTD CBOM IIPOOIEMBbI 1060 ONaceHus IO CBe-
TEeHNA coBeTa JUpeKTopoB MDY, B KOTOPBIX OHI He MMEIOT HEMIOCPE -
CTBEHHOTO IIPeCTaBUTENbCTBA. I10CKO/MIbKY 3Ta mpobieMa 3aBUCKUT OT
CJICTeMbI B3BELIEHHOTO I'0JIOCOBAaHMA U COCTaBa COBETa [MPEKTOPOB,
OHa CIIOCOOCTBYET CTYMY/IMPOBAHNIO IOCTOAHHBIX 10aTOB 110 BOIPO-
Cy O IIpaBe rojioca U NMpeACcTaBUTeIbCTBE B COBETE AVPEKTOPOB [6].

Bo-BTOpBIX, CleACTBMEM pacUIMpeHNs MAacIITaboB AeATEeTbHOCTU
MO®Y saBnsercsi 6o/mee HMIMPOKOe BMSIHME B CBOMX TOCYHApCTBaX-
yjieHax. [le-(hakToO OHUM BBICTYIAIOT B Ka4eCTBe K/IOYEBBIX YYaCTHIKOB
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IPOIIECCOB Pa3pabOTKM IMOMUTHUKY B FOCyAapCcTBaX-WwieHaX. TO Ipu-
BOJMT K O0/Iee TECHBIM KOHTAKTaM C IPakjaHaMI ¥ APYTYIMU HETroCy-
flapcTBEHHBIMU CyObekTaMy. OJJHAKO MCTOPUYECKH CYLIeCTBYIOT JINIIb
KOCBEHHBIE U1 OTPaHMYEHHBIE CIIOCOOBI, C IOMOIIbI0 KOTOPBIX 9TY He-
rOCyJapCTBEHHbIe CYOBEKTHI U IPaXK/jaHe MOTYT JOOUBATHCS IpUBJIe-
yeHUss MOV K 0TBETCTBEHHOCTM 3a CBOU fAeiicTBuA. C IpaBoBOIl TOU-
KI 3peHNs, eUHCTBEHHBIM IIyTeM JJIs1 HUX ObIIO oOpalijeHne K CBOUM
IPaBUTEIbCTBAM C IPU3BIBOM HOAHATH 9TOT BOIPOC OO Ha YpOB-
He I7IaB IIPAaBUTENIbCTB, MO0 Ha YPOBHE COBETOB upeKTopoB MOYVY.
JInmp HeMHOTVe IPaBUTENbCTBA, KOTHa-Mnb0 ObIIM TOTOBBI Cie/IaTh
a10. CreoBaTeNbHO, UCTOPUYECKN CITOXKMUIOCH, YT0 MDY daktuye-
CKV He IIOOTYETHBI HETOCYJAapCTBEHHBIM CyObeKTaM U TpaX/jlaHaM
3a HeraTUBHbIE IIOCTAENCTBUSA UX JESATEeIbHOCTU. ITO MOTOKEHUEe W3-
MeHMIOCh B 1994 r., korga BcemmpHblit 6aHk cospan VHCIIeKIIMOHHYO
rpynny Becemupnoro 6anka (ganee — I'pynma) [7]. 9toT mpumep, BIO-
C/IEICTBUM MCIIONb30BABIINIICS B Pa3INYHBIX GOpPMaX permoHaIbHbIX
6aHKOB pa3BUTHs, CO3/Ial HOBBII MeXaHM3M, C IMIOMOIIbI0 KOTOPOTO
YaCcTHbIe CYOBEKTbI MOTYT IIPUBJIEKATh K OTBeTCTBeHHOCTH MDY [8].
OTM MeXaHU3MBI ABJAITCA OTHOCUTeNbHO HOBbIMM (I'pymma mmerna
UIIb 58 3aIpoCcoB 0 MpoBefeHnn nHcHeknuit) [9]. Tem He MeHee 3TU
MeXaHV3MBI IPUBEN K yCUIeHNIo ofgoTdeTHOCTH 11t MDY [10].

BriniensnoxeHHOe CBUIETENLCTBYET O TOM, YT0 MDY mputoxumm
3HAYMTE/IbHbIE YCU/INA [/ MOBBIIIEHNA CBOEN MMOJOTYETHOCTH TIepe,
TeMJ HeTOCYJapCTBEHHBIMM 3alfHTePECOBAHHBIMM CTOPOHAMM, KOTO-
pble HENOCPeCTBEHHO 3aTparuBaloTCs UX JesTelbHOCTbIo. Crenyer
OTMETUTD, YTO MHCIIEKLMOHHbIE KOJJIETMY He MOTYT pacCMaTpuBaTh
K7I00bI, 3aTparuBalolyie BOIPOCHl MEXJYHAPOIZHOTO IIpaBa, e€C/Iu
TOJIbKO OHI He BBITEKAIOT HEIIOCPE/ICTBEHHO 13 OIIePATUBHOI ITOIUTHU-
kit MOY. OHM BBITIOTHAIOT CBOM 00s13aTeNbCTBA KaK B PaMKax CBOEIl
OIIepaTUBHOI MOMUTUKY U TPOLeAyp, TaK U C IIOMOIIbIO CO3[JaHHBIX
VM He3aBUCHUMBIX MEXaHI3MOB ITOJJOTYETHOCTH. TaknM 06pa3om, OHI
J0OMBAIOTCA IIPOTpecca B BHIIIOTTHEHNUM CTAH/IAPTA, 10 KOTOPOMY MOX-
HO OLIEHUTD COOTTIOfIeHIIe MM HOPM MeX/yHapoiHoro npasa. OueBuy-
HO, 4TO O1arofapsi JOKIagaM 1 BBIBOJAM HE3aBUCHMBIX MEXaHN3MOB
HOJOTYETHOCTH BBICTYTIAIOT B Ka4eCTBe pa3pabOTUYNKOB MEXIYHAPO -
HOTO IIPaBa, I10 KpallHell Mepe B CMbIC/IE CO3[IaHNs IIPELEeHTOB.

Mup ceropiHsi O4€Hb OT/IMYAETCS OT TOTO, /TSI KOTOPOTO OBIT CO3[jaH
BcemmpHbIit 6aHK. MoIHbIe TOMNTIYECKIE, COLYaNTbHbIE, 9KOIOTIYe-
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CKIe U 5KOHOMIYECKIe CYIbI MEHAIOT METO/Ibl BelleHNs OusHeca Kak B
Pa3BUBAIOIINXCS, TAK 1 B Pa3BUTBIX CTPAHAX M 3aCTABIAIOT BCEX CYObek-
TOB Al TUPOBATHCS K 3TOI HOBOIT peanbHOCTM [11].

B Takux cno>xHbIX ycnoBusax gt MOV kak cyObeKTOB MeX/yHa-
POMHOTO IIpaBa IMOAB/IAETCSA HEIPOCTas 3aa4a BBIABUTD U ONIPEMIe/IUTD,
KaK HaWIydlIM o6pa3oM COOMTIOCTY BCe NPYMEHVIMbIe MeXIyHapO-
Hble IIpaBoBble TpeboBaHusA. Kak Mbl ybemunuch, TpeboBaHMs, BbITe-
Kalolljyie 13 MeXIYHapOIHOrO IpaBa M OOLIVX IPUHIUIIOB IIpaBa, He
ABJIAIOTCSA CHelUUYeCcKMY, HO TPYAHO IPYMEHVMBI K AesATe/IbHOCTI
M®Y. Kpome Toro, Bce MOY nMeI0T HeZOCTaTOYHO IPOPabOTaHHbIE 1
ru6Kye IIPOeKThI COIVIALICHMIA, YTO AaeT UM OOJIBIIYI0 CBOOO/Y TONIKO-
BaHM U IPYIMEHEHNS VX COOCTBEHHBIX MOIOKEHNIL.

TeM He MeHee NCKITIOUNTeIbHASA IBYCMbICTIEHHOCTD ITOoI0KeHmit MDY
U OTCYICTBUE TOYHOCTV B IIPYMEHUMBIX MeEXAYHApPOJHO-IIPaBOBBIX
HPVHIVIIAX 03HAYAIOT, YT0 Y MDY HeT nHOTrO BBHIOOPA, KpOME KaK TOTI-
KOBAaTb 3TU MEXIyHapOLHO-IIpaBoBble TpeboBaHMsA. [10CKONIbKY 9TH
IPVHINIIBL OTHOCATCA K BaYKHBIM, CIOKHBIM U 3a4aCTyI0 HepeIIeHHBIM
MeXTYHapOJHO-IIPAaBOBbIM BOIIPOCAM, CelyeT OXWAATb, YTO APYTMe
Me)XyHapOJHbIe OpraHbl OyAyT obpaiaTbcs k npaktrke MOV 3a pasp-
sacHenuaMu. CnefoBaTenbHO, MDY CTaHOBATCA aKTya/lTbHBIMU M aKTUB-
HBIMU TBOPLIAMU MeXTYHapPOJHOTO IIpaBa. ITa poib elle 6oJiee YCuIm-
BaeTcs Omarofaps paboTe He3aBUCHMBIX MEXaHU3MOB MOJJOTYETHOCTIL.
Takum obpasom, gesrenbHOCTD MDY 0HOBpEMEHHO PYKOBOACTBYETCS
MeXXTyHapOJHBIM ITPAaBOM I OKa3bIBaeT B/IVAHIE HA €TO Pa3BUTIE.

Yunreiast, 410 MOY cTanKnBaoTCs CO CIOXKHBIMU U Pa3HOOOpa3-
HBIMJ 9KOHOMMYECKUMY, (PUHAHCOBBIMY, TOTUTUYECKUMIY, COLMIA/Ib-
HBIMM M 9KOJIOTMYECKMMU IpobeMaMM, OHM HAaXOAATCA Ha OCTpue
CTIOXKHBIX ¥ BAKHBIX BOIIPOCOB MEXIYHAPOJZHOTO IIpaBa. 10, KaKk OHI
pearupyT Ha 3TV IPoO/IeMbl, CO3/JaeT MpelLefileHThbl, KOTOpPble MOTYT
B/IVATD Ha JIPyTMie MeXX[yHapOIHbIE CyO'beKTHI.
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